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Senate 
The Senate met at 3:13 p.m. and was 

called to order by the Honorable MARK 
BEGICH, a Senator from the State of 
Alaska. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, March 23, 2010. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MARK BEGICH, a Sen-
ator from the State of Alaska, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BEGICH thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

APPROVAL OF THE JOURNAL OF 
PROCEEDINGS AND EXPIRATION 
OF THE MORNING HOUR 

Mr. REID. Mr. President, I ask unan-
imous consent the Journal of pro-
ceedings be approved to date, and the 
morning hour be deemed expired. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

MEASURES PLACED ON THE CAL-
ENDAR—H.R. 4872, S. 3152, S. 3153 

Mr. REID. I understand there are 
three bills now at the desk due for a 
second reading. 

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bills for 
the second time. 

The legislative clerk read as follows: 
A bill (H.R. 4872) to provide for reconcili-

ation pursuant to Title II of the concurrent 
resolution on the budget for fiscal year 2010 
(S. Con. Res. 13). 

A bill (S. 3152) to repeal the Patient Pro-
tection and Affordable Care Act. 

A bill (S. 3153) to provide a fully offset 
temporary extension of certain programs so 
as not to increase the deficit, and for other 
purposes. 

Mr. REID. Mr. President, I object to 
any further proceedings, en bloc, to 
these three bills. 

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the 
bills will be placed on the calendar. 

f 

HEALTH CARE AND EDUCATION 
RECONCILIATION ACT OF 2010 

Mr. REID. Mr. President, I now move 
to proceed to H.R. 4872 and ask for the 
yeas and nays. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? 

The Republican leader is recognized. 
Mr. MCCONNELL. Mr. President, if 

the Chair would indulge me a couple of 
parliamentary inquiries, which won’t 
delay the process very long. 

As I understand it, the budget resolu-
tion instructed two Senate committees 
to report changes in law to reduce the 
deficit by $1 billion each over the next 
5 years. The reconciliation instruction 
states that they were to report those 
changes by October 15, 2009, and that 
those measures are then sent to the 
Budget Committee to report the final 
measure. It is my understanding that 
nothing has been reported to date. 
Therefore, my inquiry is: Has the 
Budget Committee reported any rec-
onciliation legislation to the Senate 
pursuant to the current budget resolu-
tion, S. Con. Res. 13? 

The ACTING PRESIDENT pro tem-
pore. It has not. 

Mr. MCCONNELL. Mr. President, the 
answer is: No, it has not? 

The ACTING PRESIDENT pro tem-
pore. Correct. 

Mr. MCCONNELL. Mr. President, one 
other parliamentary inquiry: My un-
derstanding is, each time the Senate 
has taken up a reconciliation bill on 
the floor, a Senate committee has re-
ported a bill to the Senate, either 
through the Budget Committee or di-
rectly from the committee instructed. 
Therefore, my question to the Chair is: 
Is this the first time in history the 
Senate will consider a reconciliation 
even though no Senate committee has 
reported a bill to the Senate? 

The ACTING PRESIDENT pro tem-
pore. It is the first time that the Chair 
is aware of it. 

Mr. MCCONNELL. I thank the Chair. 
Mr. REID. I ask for the yeas and 

nays. 
The ACTING PRESIDENT pro tem-

pore. Is there a sufficient second? 
There appears to be a sufficient sec-

ond. 
The question is on agreeing to the 

motion. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. BYRD) 
and the Senator from New Mexico (Mr. 
UDALL) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Utah (Mr. BENNETT) and the Senator 
from Georgia (Mr. ISAKSON). 

The PRESIDING OFFICER (Mrs. 
GILLIBRAND). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 56, 
nays 40, as follows: 

[Rollcall Vote No. 63 Leg.] 

YEAS—56 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (OH) 

Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 

Durbin 
Feingold 
Feinstein 
Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
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Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 

McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 

Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—40 

Alexander 
Barrasso 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 
Crapo 

DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Johanns 
Kyl 
LeMieux 
Lugar 
McCain 

McConnell 
Murkowski 
Nelson (NE) 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Voinovich 
Wicker 

NOT VOTING—4 

Bennett 
Byrd 

Isakson 
Udall (NM) 

The motion was agreed to. 
Mrs. MURRAY. Madam President, I 

move to reconsider the vote. 
Mr. BAUCUS. Madam President, I 

move to lay that motion on the table. 
The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER. The 

clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 4872) to provide for reconcili-

ation pursuant to Title II of the concurrent 
resolution on the budget for fiscal year 2010, 
S. Con. Res. 13. 

Mr. BAUCUS. Madam President, for 
the information of all Senators—and I 
might ask the Senator from New 
Hampshire if he agrees—it is probably 
best to alternate the time back and 
forth on each side with roughly one- 
half hour blocks of time, if that meets 
the approval of the minority. 

Mr. GREGG. I would suggest we do 
that for the first 2 hours, at least until 
we see how this is evolving. So the first 
half hour will go to the majority and 
the second half hour will go to the Re-
publican side. 

Mr. BAUCUS. That would be my in-
tention. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Madam President, this 
morning President Obama signed a law 
that will guarantee meaningful insur-
ance reform, such as coverage for peo-
ple with preexisting conditions. He 
signed comprehensive health care re-
form into law. Many of us have 
dreamed of that day for years. Now it 
is a fact. Now it is law. Now it is his-
tory. Indeed, it is historic. He signed a 
law that will ensure that average peo-
ple without insurance will get health 
insurance choices just as Members of 
Congress do. This morning, President 
Obama signed a law that will control 
the growth of health care costs in 
years to come. 

Today, we have before us a bill to im-
prove the new law. We do not have be-
fore us the whole health care reform 
bill. We do not have to reopen every ar-

gument we had over the last 2 years. 
We do not have to say everything we 
said about health care one more time. 
Rather, we have a bill before us that 
will do a few good things. 

We have before us a bill that will im-
prove affordability by increasing tax 
credits to help pay for insurance pre-
miums—increase those tax credits. We 
have before us a bill that will help with 
out-of-pocket costs for lower and mid-
dle-income families; that is, to raise 
the assistance. We have before us a bill 
that will increase aid to States to help 
them shoulder the costs of covering 
Americans under Medicaid. We have 
before us a bill that will give addi-
tional help to States that took extra 
steps to cover the uninsured before re-
form took place. Together, these im-
provements will level the playing field 
among States under health care re-
form. 

We have before us a bill that will 
make sure no State is singled out for 
special treatment. We have before us a 
bill that will completely close the 
doughnut hole; that is, the coverage 
gap for Medicare prescription drug cov-
erage. It is closed by the end of the 
budget window. We have before us a 
bill that will start with a $250 increase 
in Federal assistance toward coverage 
of the doughnut hole right away, this 
year, 2010. We have before us a bill that 
will fight fraud and fight waste and 
abuse in Medicare and Medicaid. 

That is the bill we have before us 
today. This is not the whole health 
care reform bill; this is a set of com-
monsense improvements to that new 
law signed by the President earlier 
today. I do not expect opponents of the 
bill to talk about these commonsense 
improvements. Frankly, it is pretty 
difficult to understand why Senators 
would want to oppose these common-
sense improvements. Rather, if this de-
bate is anything like the debate so far, 
opponents of this bill will try to 
change the subject. When people look 
at what health reform really does, they 
are more likely to support it, when 
they separate truth from fiction, sepa-
rate the wheat from the chaff. So I ex-
pect that opponents of this bill will try 
to distract observers from what is real-
ly going on. 

Rather than talk about commonsense 
improvements to this bill, opponents 
will talk about the process. Over the 2 
years we have been working on health 
care reform, there have been many on 
the other side who have sought to 
make the debate about process—not 
about what is in the bill, what im-
proves people’s lives, but about the 
process, the legislative process. They 
have sought to emphasize how messy 
the legislative process is—and some-
times it is a bit messy—and, of course, 
criticizing how Congress works is a 
heck of a lot easier than improving 
health care for the American people. 
Many opponents of health care reform 
are obsessed with process and proce-
dure. 

I am much more focused on the peo-
ple whom health care reform will help. 

I am focused on people such as Pat and 
her late husband Dan from Lincoln 
County in the northwestern corner of 
Montana. 

Pat and Dan used to have a ranch in 
southwestern Lincoln County. Dan was 
the fourth generation of his family to 
run the ranch. He grew up on the 
ranch, and he worked very hard every 
day of his life. 

In 2000, the doctors told Dan he had 
Hodgkin’s lymphoma, but Pat and Dan 
did not have health insurance. Dan 
never took a handout, and Pat and Dan 
thought they could handle their bills 
on their own. That is the way they had 
always lived. That is the way a lot of 
people—I daresay most people—live. 
Then the medical bills started piling 
up. Swallowing his pride, Dan made 
what he called the hardest decision of 
his life: he filed for Medicaid. The 
State told him the only way they could 
be eligible for Medicaid was to put a 
lien on their ranch. As Dan’s medical 
bills piled out of control, Pat and Dan 
were forced to sell their land. Pat said 
the cancer ravaged her husband’s body. 
But selling their ranch to pay for med-
ical costs broke his spirit. That is why 
we need to enact health care reform. 

Most bankruptcies in America these 
days are related to medical costs. Just 
think of that: Most bankruptcies in 
America today are related to medical 
costs. No one in America should have 
to sell everything they have, no one 
should have to go bankrupt just to pay 
medical bills. 

But I am not going to let the oppo-
nents’ charges about the process go un-
answered either. The idea that health 
care reform has been some sort of rush 
job is a total myth. It is a myth that 
deserves busting. 

The facts are, the Finance Com-
mittee and the HELP Committee— 
committees with jurisdiction on health 
care reform—each went through a full 
and transparent process to consider 
health care reform legislation. By that 
I mean fully open, totally open to the 
public at all points. This has been the 
fullest and most transparent process 
for any major piece of legislation in 
memory. 

I might say, a journalist once ap-
proached me about a year ago and said: 
Senator, are you starting a new trend 
with such openness and such trans-
parency, putting all the amendments 
on the Web, 8 days’ notice; is that a 
whole new approach the Senate is 
going to pursue from now on? 

I said: I don’t know, but I think it is 
the right thing to do today. From the 
start, I wanted us to develop a bipar-
tisan consensus package. I wanted to 
work together. When someone gets ill 
or gets cancer, he or she is not a mem-
ber of one party or the other. It is per-
sonal. We have to work together. That 
is what the American public wants. 
That is what I tried so hard to do. I 
wanted a bill that would have broad po-
litical support across the political 
spectrum. 
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There has been a long tradition in 

the Republican Party in favor of com-
prehensive health care reform. That 
tradition stretches back to Theodore 
Roosevelt, to Richard Nixon, to Bob 
Dole, and to John Chafee. I believe 
what we set out to do and what we 
have done fits comfortably within the 
tradition of what those Republican 
leaders sought to do. 

We began almost 2 years ago. On May 
6, 2008, we held our first hearings in a 
series on health care reform. In fact, 
the Finance Committee held 11 hear-
ings in a series in 2008 alone. We held 
those hearings to help Senators come 
to a commonsense understanding of the 
health care crisis; to help explain why 
we are in such a crisis, what needs to 
be done, how the various parts of our 
health care system work, and what 
parts do not work. I held these hear-
ings purely from an educational point 
of view, not an ideological point of 
view. I held them to educate all of us 
on the committee to get us ready for 
2009. It was clear to me this Congress 
was going to work very hard and pass 
health care reform. We sought in the 
last Congress to lay the groundwork 
for passing the bill in this Congress. 

On June 16, 2008, nearly 2 years ago, 
Senator GRASSLEY, my good friend and 
ranking member of the committee, and 
I convened a bipartisan health reform 
summit at the Library of Congress. We 
called it ‘‘Prepare for Launch, Health 
Care Reform Summit of 2008.’’ Chair-
man Ben Bernanke was there. Other 
notables were there. It was a full-day 
conference with members of the Fi-
nance Committee from both sides of 
the aisle to help us better understand 
how to solve our health care reform 
crisis. I was very impressed that all 
day long most Senators stayed. Late in 
the afternoon, I counted a majority of 
Senators on both sides still there ask-
ing questions of experts. 

Senator GRASSLEY and I have 
brought some of the best minds in the 
country together to discuss health care 
reform. Senators from both sides of the 
aisle have engaged in open and con-
structive discussion. 

Then right after the 2008 election, on 
November 12, 2008, this Senator re-
leased an 89-page blueprint on health 
care reform. I have it right here. We 
named it ‘‘Call to Action: Health Re-
form 2009.’’ It was a comprehensive 
framework for health care reform. We 
posted that blueprint on the Internet 
for all to read. 

The ideas in that white paper re-
flected the broad consensus of thinking 
among health care efforts. We searched 
far and wide. What is the best think-
ing; what do other countries do. While 
looking at what other countries do, we 
clearly wanted to come up with a 
uniquely American solution. We are 
America. We are not Canada. We are 
not Great Britain. We are not Ireland. 
We are America. We spent about $2.5 
trillion on health care in America with 
public Medicaid, Medicare, and the 
Children’s Health Insurance Program 

and private, commercial health insur-
ance. I wanted to maintain that same 
balance with a uniquely American so-
lution. They are reflected in this white 
paper. 

The ideas in that white paper remain 
the foundations of health care reform 
that became law this morning. That is 
a strong statement to make, but it is 
true—almost all the ideas all commit-
tees on both sides of the Congress have 
enacted and what are in the bill the 
President signed today. 

Of course, there are changes here and 
there. But the basic foundation in that 
white paper—this white paper right 
here that was put together in Novem-
ber 2008—remains the foundation of the 
health care bill that became law this 
morning. 

The ideas behind our health care re-
form legislation have been available 
for all Senators and the public to con-
sider for more than 16 months. 

The Washington Post called our 
white paper ‘‘striking in both its tim-
ing and scope.’’ The Washington Post 
said: 

Rarely, if ever, has a lawmaker with his 
clout moved so early—eight days after the 
election of a new president—to press for such 
an enormous undertaking. 

Then in April and May of last year, 
Senator GRASSLEY and I released three 
bipartisan health care reform policy 
papers on the three major areas of re-
form. What are they? First, delivery 
system reform; second, insurance cov-
erage; and third, options for financing. 
Once again, we made these papers pub-
lic and posted them on the Finance 
Committee’s Web site. 

Senator GRASSLEY and I convened 
three open, televised bipartisan round-
table discussions with experts on those 
subjects. We held several day-long 
meetings of Finance Committee Sen-
ators to discuss the topics of those pol-
icy papers. 

On April 20, 2009, the New York 
Times reported: 

In setting forth detailed ‘‘policy options’’ 
and inviting public comment, Mr. BAUCUS 
and Mr. GRASSLEY set a precedent for open-
ness. 

On May 18, 2009, the newspaper Polit-
ico reported on our efforts to build con-
sensus. Politico said that my ‘‘frequent 
progress reports to reporters always in-
clude some discussion of keeping peace 
in the delicate alliance of Republicans, 
Democrats, industry, labor, physicians 
and consumer advocates.’’ 

That is so true. From the outset, I 
worked hard to keep all the groups 
talking to each other. That was a 
shortcoming back in the early nineties 
when health care reform fell apart, 
when the groups proposed the bills. By 
‘‘the groups,’’ I mean consumer groups, 
hospitals, labor, medical device manu-
facturers, nursing homes—all the 
groups. I called up their CEOs and kept 
talking with them constantly: What do 
you think? A problem here? Let’s make 
an adjustment. Stay at the table. Don’t 
walk away from the table. Suspend 
judgment for 5 minutes. Let’s find a 

way to put this together that is in 
everybody’s best interest, America’s 
best interest, if this passed. 

I had more than 142 meetings, both 
one on one and in groups, to discuss 
health care reform with Senators on 
both sides of the aisle. In all, those 
meetings added up to more than 150 
hours of discussions. 

I tried to work out a bipartisan pack-
age with the Finance Committee. I 
started, as I always do, with the rank-
ing Republican member of the Finance 
Committee, my good friend, CHUCK 
GRASSLEY. Since the Finance Com-
mittee and the HELP Committee share 
jurisdiction over health care, Senator 
GRASSLEY and I agreed we wanted to 
include the ranking Republican mem-
ber of the HELP Committee, MIKE 
ENZI, and our colleague, JEFF BINGA-
MAN, who is also a member of both 
those two committees. As well, we 
reached out to the chairman of the 
Budget Committee, KENT CONRAD, and 
the ranking Republican member of the 
Small Business Committee, Senator 
OLYMPIA SNOWE, both of whom are also 
members of the Finance Committee. 
Both Senators CONRAD and SNOWE have 
a long history of working across the 
aisle to reach a consensus. We also 
reached out to Senator Kennedy, then- 
chairman of the HELP Committee. We 
had meetings with him, all the rel-
evant chairmen and ranking members 
together, meeting over in the other 
part of the Capitol with Senator Ken-
nedy. How gracious he was and how he 
wanted to work together. He was not 
trying to do it for Ted Kennedy but for 
people who needed health care. It was 
very touching. 

It ended up we had a group of six 
Senators—three Democrats and three 
Republicans. We worked hard. We 
rolled up sleeves and plowed through 
the issues. We met 31 times for 63 hours 
over the course of 4 months. 

Many have said we met too long. 
Many said I should have broken up my 
discussions with my colleagues. But I 
wanted to go the extra mile. I wanted 
to try. I wanted to bend over back-
wards. I wanted to do everything I 
could to reach a bipartisan consensus. 
Why? Because that is the right thing to 
do. 

That group of six Senators came very 
close to an agreement. We did not end 
up reaching an agreement among all 
six of us, but I took the product of 
those bipartisan discussions, areas of 
tentative agreement, and made them 
the starting point for our committee 
markup; that is, the group of six helped 
forge through immense hours of dis-
cussing major improvements on our 
thinking. 

We converted that product into a 
committee mark. I made that mark 
public and posted it online on the Fi-
nance Committee’s Web site on Sep-
tember 16, 2009. That was a full 6 days 
before the markup and 4 days longer 
than committee rules require. 

For the first time in history, on Sep-
tember 19, the Finance Committee 
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posted online every amendment sub-
mitted to the clerk. We posted the full 
text of all 564 amendments. Members of 
the committee and the public had 3 
days to review the amendments and 
prepare for the markup. 

Our Finance Committee markup 
stretched over 8 days. They were fully 
public. We worked well past 10 p.m. on 
most of the those days. The markup 
was the longest that the Finance Com-
mittee has conducted on any bill in 22 
years. 

Prior to the markup, I accepted 122 
amendments as part of a modified 
chairman’s mark; 26 of those amend-
ments incorporated into the mark 
came from Republican colleagues. 

During the markup, the committee 
considered 135 amendments. The com-
mittee accepted 41 amendments and re-
jected 55. 

On October 2, 2009, a full 11 days prior 
to a committee vote on the bill, I post-
ed online the mark, as amended. 

On October 13, 2009, the Finance Com-
mittee ordered the bill reported by a 
bipartisan vote of 14 to 9. 

The majority leader then melded the 
Finance Committee and HELP Com-
mittee work products into a single bill. 
The majority leader moved to proceed 
to the bill on November 19 of last year. 
We had a full and open debate on the 
bill on the Senate floor, and on Decem-
ber 24 of last year, Christmas Eve, 
more than a month later, the Senate fi-
nally passed health care reform. 

I have taken some time to detail the 
long legislative history of this effort, 
and I did so because I believe that any 
fair observer of this legislative history 
will draw three conclusions: One, we 
tried mightily to work with our Repub-
lican colleagues to reach a broad con-
sensus bill. We went the extra mile. We 
bent over backwards, and for a variety 
of reasons, our Republican colleagues 
simply did not want to be part, in the 
end, of this effort. 

Two, nobody rushed this bill. This 
has been a full and deliberative proc-
ess—about 2 years. There is no way 
that health care reform was ‘‘rammed’’ 
through the Congress. No way. Not 
true. 

Three, we have conducted a process 
more open than for any other major 
piece of legislation in the modern Sen-
ate. But opponents of the bill have 
tried to raise as many charges as they 
can. They have tried to throw as much 
mud at this effort as they can, hoping 
that something sticks. 

Their latest attack has been to criti-
cize the use of the budget reconcili-
ation process for the bill before us 
today. Some have charged that using 
reconciliation is somehow unusual. 
They argue that using budget rec-
onciliation for health care is somehow 
unheard of. And they argue that we 
never use reconciliation for major 
bills. Nothing could be further from the 
truth. 

Is reconciliation unusual? The an-
swer is clearly no. Budget reconcili-
ation is a pretty common process in 

Congress. Since Congress began using 
the budget reconciliation process in 
1980, some 30 years ago, Congress has 
passed some 23 reconciliation bills—23 
in the last 30 years. Thus, most years 
have seen reconciliation bills. It is an 
exceptional year that Congress does 
not pass a reconciliation bill. 

What about health care? Is health 
care something unusual for reconcili-
ation? Once again, the answer is no. 

The nonpartisan Congressional Re-
search Service took a survey of the 22 
reconciliation bills that made it 
through Congress to the President’s 
desk. Of those 22 reconciliation bills, 
CRS, the Congressional Research Serv-
ice, identified 12 of them with titles or 
other major legislative components 
pertaining to Medicare or Medicaid 
Programs. In other words, most rec-
onciliation bills have addressed health 
care. Once again, it is the exceptional 
case where a reconciliation bill does 
not contain health care matters. 

What about major health care legis-
lation? Is major health care legislation 
in reconciliation unusual? No. Once 
again the answer is no. CRS counted 
the number of pages in the law books 
on health care that the reconciliation 
process has put there. It was not a 
small number. CRS found that bills en-
acted using the reconciliation process 
contributed some 1,366 pages on health 
care to the Statutes at Large. CRS 
found that the average reconciliation 
bill with health care in it contributed 
some 124 pages to the Statutes at 
Large. 

Pages in Statutes at Large have 
more words than bills do, so these 
pages reflect far more pages than in 
bill text. 

Let’s consider some of the major 
changes through health care that Con-
gress has enacted in the last 30 years. 
There is COBRA, a health insurance 
program for people who lose their jobs. 
Congress enacted the COBRA health in-
surance program as part of a reconcili-
ation bill. COBRA stands for the Con-
solidated Omnibus Budget Reconcili-
ation Act—reconciliation. A Repub-
lican-controlled Senate passed the 
COBRA health insurance program as 
part of reconciliation in 1986. Since 
then, three later reconciliation bills 
have amended the COBRA continuation 
coverage rules. Congress changed 
COBRA in reconciliation bills in years 
1989, 1990, and again in 1993. 

Another one of the largest health 
care expansions that Congress enacted 
in the last 30 years was the Children’s 
Health Insurance Program, otherwise 
known as CHIP. Once again, we en-
acted it—you got it right—in reconcili-
ation. Congress enacted CHIP as part 
of the Balanced Budget Act of 1997. 
Once again, it was a Republican-con-
trolled Senate that passed the Chil-
dren’s Health Insurance Program as 
part of reconciliation in 1997. 

Then there is the Medicare Advan-
tage Program. Medicare Advantage, or 
Medicare+Choice they called it then, 
was a major change in Medicare, intro-

ducing private insurance companies 
into the system. Once again, a Repub-
lican-controlled Senate passed that in 
reconciliation in 1997. 

It is hard to think of a major health 
insurance expansion that has not in-
volved reconciliation. Sure, there were 
some. But it is an exceptional case 
where Congress enacts major changes 
to health care outside of reconcili-
ation. When you think about it, that 
makes more sense. Congress created 
the budget reconciliation process to af-
fect the budget, and any competent 
budget economist will tell you that 
health care cost growth is the biggest 
financial challenge facing our Nation. 
The President and other commentators 
on our fiscal plight make that state-
ment repeatedly. 

If you want to address the budget in 
a significant way you need to address 
health care. Health care is exactly 
what the budget process was designed 
to address. 

Why did Congress create the budget 
process this way? Simple: Congress cre-
ated the budget process so that Con-
gress could make fiscal policy with a 
simple majority vote. The Congress 
that created reconciliation wanted to 
ensure that future Congresses could 
vote budget matters up or down, yes or 
no. Is it unusual for anything this large 
to have been passed in reconciliation? 
Once again, the answer is no. In terms 
of dollars and cents, the biggest rec-
onciliation bill by far was the 2001 
Bush tax cuts. The 2001 reconciliation 
bill worsened the deficit by more than 
$550 billion over the first 5 years. That 
was a reconciliation bill. 

Not far behind was the 2003 Bush tax 
cut. That reconciliation bill worsened 
the deficit by more than $430 billion 
over the first 5 years. 

In terms of policy changes, it is hard 
to match the two Bush tax cuts. But 
another measure that came close was 
the 1996 welfare reform bill. Once 
again, that was a reconciliation bill. 
The 1996 welfare reform bill was the 
most sweeping revision of poverty pro-
grams since the Great Society. Once 
again, that reconciliation bill was 
passed by a Republican-controlled Sen-
ate. 

It is hard to say that we have not 
done big things in reconciliation. In 
sum, it is not as though we sneaked 
health care reform through the Senate. 
We passed it with an exhaustive open 
process and the Senate passed health 
care reform with a supermajority. We 
passed it with 60 votes. 

Now all that remains to be done to 
complete health care reform is an up- 
or-down vote on this final bill. This 
last step in the health care reform de-
serves to get a simple majority vote. 
That is all that needs to be done to fin-
ish the job of reforming health care. 

Let me return to what this bill would 
do. This bill would help to make health 
care more affordable for people who do 
not have it and improve upon the Sen-
ate bill which the President signed this 
morning. We do it for people such as 
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Carmen and her daughter Merilee, from 
Paulson, MT. Carmen had insurance, 
but she still had problems with cov-
erage and costs. Before March 2008, 
Carmen had insurance with a $5,000 de-
ductible. She found herself avoiding 
care because of the high deductible. 
She and her daughter Merilee waited 
until they knew they needed help be-
fore they went to a doctor—certainly, 
with a deductible that high, $5,000. At 
one point Carmen’s daughter con-
tracted a urinary tract infection. 
Wanting to avoid the high deductible, 
Carmen and her daughter decided to 
wait a day and see how it goes, but her 
daughter did not get better. She needed 
to get care. Since it was Saturday and 
there was no urgent care open for 50 
miles, the only option was to go to the 
emergency room. The hospital bill to 
Carmen was for $500, but her insurance 
company refused to pay it. Carmen ap-
pealed, asking them to pay the $70 in-
surance would normally pay for urgent 
care and Carmen would pay the re-
maining balance, but her insurance 
company still denied her claim. 

When Carmen broke her fingers, her 
insurance company refused to pay for 
treatment. The insurance company 
paid only for x rays, even though Car-
men was entitled to $650 of first-dollar 
coverage for accidents. Carmen paid for 
her own treatment, but she gave up on 
the therapy because it cost too much. 
Carmen’s fingers will never fully heal. 

In March 2008, Carmen switched to 
another insurance company and low-
ered the deductible to $2,500. Remem-
ber, the last policy was a deductible of 
$5,000. Last month, Carmen received 
notice that her premiums would go up 
by about 32 percent. Carmen will have 
to keep her premiums down by decreas-
ing her coverage. It is a strategy she 
has been using for years. 

We fight for health care for people 
such as Carmen and Merilee. We fight 
for health care for people such as Wil-
liam and Erinn, from Red Lodge. Erinn 
lost her father William when he was 
only 59 years old because their insur-
ance company denied and delayed his 
bone marrow transplant until it was 
too late. William taught school for 
more than 30 years. He thought he had 
good insurance through his retirement 
package. The doctors told William he 
had leukemia, but the doctors were 
able to treat it with oral chemotherapy 
for a long time. 

In 2002, the doctors determined that 
William would need more advanced 
chemotherapy. He underwent chemo-
therapy as long as he could and then 
the doctors determined he would need a 
bone marrow transplant. The insurance 
company paid for all the preparations, 
testing, and treatment leading up to 
the transplant, but the insurance com-
pany denied the procedure itself. 

Mr. President, I note I am running 
out of my half hour here. Let me say I 
will conclude here by noting that this 
is why we fight for people. This is why 
this health care bill is before us, for 
people such as Carmen and Merilee, 

Pat, and many people across this coun-
try who deserve much better. We are at 
the very end here, about to pass this 
legislation. The President signed the 
bill this morning. This is just to make 
it even a little bit better. It is a normal 
process, an open process. I urge all my 
colleagues to quickly pass this and 
help a lot of people and get on to other 
matters. 

I thank the Chair. 
The PRESIDING OFFICER (Mr. 

KAUFMAN). The Senator from New 
Hampshire. 

Mr. GREGG. I wish I could stand here 
and agree with the Senator from Mon-
tana. I wish as I looked at these bills 
that passed the House, and now we are 
getting the trailer bill, the buy-it bill, 
the bill that was used to purchase the 
votes in the House to pass the big bill, 
so I could say: America’s children are 
going to be better off; that the people 
who have health care issues in this 
country are going to be better off. But 
that is impossible to say. 

Why is it impossible to say? Because 
this bill as it passed the House was an 
atrocity. It was an explosion of govern-
ment the likes of which we have never 
seen in this country. It grows the Gov-
ernment by $2.6 trillion and in the 
process it will interfere with almost 
every American who has private health 
insurance and how they get their insur-
ance. It will take Americans who have 
health insurance today and it will push 
them out of that health insurance as 
the small employers across this coun-
try decide they can no longer afford it. 
It will say to Medicare recipients: We 
are going to cut your Medicare by $1 
trillion when this is fully imple-
mented—$1 trillion. We are going to 
take that money and we are going to 
use it to fund a brandnew entitlement 
over here for people who are not on 
Medicare, who are not seniors, and we 
are going to use it to expand other en-
titlements for people who are not on 
Medicare and who are not seniors. 

Then the Medicare recipients who 
have seen their program reduced by $1 
trillion are going to be left with a pro-
gram that remains on a path to insol-
vency, a path which will inevitably 
lead to lesser quality of care for people 
who get Medicare because providers 
will find themselves forced out of the 
system. People who are on Medicare 
Advantage will virtually find that in-
surance plan is eliminated. 

This bill has a lot of major problems, 
the big bill that passed the House. Now 
we get this trailer bill, this buy-it bill, 
which was used for purposes of getting 
votes in the House. This bill aggravates 
the fundamental problems of the bigger 
bill the President signed today. This 
bill adds more costs, creates more 
taxes, and will reduce Medicare’s via-
bility in a more significant way. Yet it 
is called good policy. It is very hard to 
understand that. 

When you look at these bills as a 
combination, especially when you put 
them in the context—thrown on this 
train was the nationalization of the 

student loan program, where 19 million 
students today are going to be forced 
into the process of getting their loans 
through the Federal Government in-
stead of through their local banks, 
their community banks. When you 
look at this in that context, what this 
bill is about—and the President has 
been very forthright about this—it is a 
massive explosion in the size of the 
government, growing the government 
for one fundamental purpose: because 
this administration believes a bigger 
government creates prosperity. 

We do not believe that on our side of 
the aisle. We believe there are a lot of 
good things that could have been done 
to make health care better. I have of-
fered a proposal to do that. Other Sen-
ators—Senator BARRASSO has a pro-
posal to do that. They would have all 
addressed the health insurance issues 
of making sure that everybody could 
get coverage if they have a preexisting 
condition. All these strawmen that are 
being thrown up as the reasons why 
this bill had to be passed would have 
been taken care of if a more reasonable 
bill had been passed. But what would 
not have happened would be this mas-
sive explosion in the size of the Federal 
Government which we will inevitably 
pass on to our children, a government 
they cannot afford. 

Under this bill, the cost to the Fed-
eral Government, which has tradition-
ally been about 20 percent of our gross 
national product, will jump up to about 
25, 26, or 27 percent of our gross na-
tional product. It will be unaffordable 
as a result of this. 

But they claim they pay for it. The 
way they claim they pay for it pri-
marily is to cut Medicare by $1 trillion 
when fully implemented. This seems 
fundamentally unfair to the people on 
our side of the aisle. We all recognize 
that Medicare has serious problems. It 
has a $36 trillion unfunded liability. 

We all recognize that Medicare re-
cipients depend on that program. So if 
we are going to adjust Medicare pay-
ments, cut them as they do in this bill, 
eliminate programs such as Medicare 
Advantage for all intents and purposes, 
then those savings, as a matter of fair-
ness, should stay with the Medicare 
system. I mean, that is what should 
happen. Those savings, which are huge 
in this bill—and I respect the fact that 
my colleagues on the other side of the 
aisle stepped up and made this massive 
attempt to cut Medicare. That was 
quite a decision on their part. But 
what they did was they took these sav-
ings, which should have gone to giving 
senior citizens a stronger and more vi-
brant program, they took them and 
they started a brandnew program and 
brandnew entitlements and expansions 
of other existing entitlements, none of 
which have anything to do with Medi-
care or senior citizens. So essentially 
they are funding this program, in large 
part, on the backs of the seniors of this 
country without doing anything sub-
stantive which will, in the long run, 
have made Medicare more solvent. In 
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fact, they basically doubled down on 
the problem because we know Medicare 
is headed into insolvency, and then 
they created these new entitlements. 

We know the record of the govern-
ment around here on the issue of enti-
tlements. We always underfund them. 
The promises are made, but they are 
never kept. So this will all end up roll-
ing into a giant ball, like a huge, mas-
sive asteroid headed to Earth which is 
basically going to land on our chil-
dren’s head as debt. That is what we 
have headed toward us here. 

We already know we have a govern-
ment we cannot afford. The debt of this 
country is going to double in the next 
5 years under the President’s budget, 
and it is going to triple in the next 10 
years. The President’s budget is going 
to get to a level of unsustainability 
within 5 to 7 years. We are already see-
ing the warning signs. The Chinese are 
telling us they might not want to buy 
our debt, and they are the ones who are 
financing us. Moody’s says we may 
have to have our ratings looked at. 
Even Warren Buffett’s debt today, this 
week, for the first time, sold at a bet-
ter premium than U.S. debt. What does 
that mean? People have more con-
fidence that Warren Buffet will pay 
them back than the United States. It is 
a pretty serious sign when the United 
States is supposed to be the best cred-
itor in the world. 

What this bill does at its core on fis-
cal policy is to radically expand the 
size of government. And we all know it 
will not be paid for, so we all know it 
will significantly—probably radically— 
expand the debt our children are going 
to bear. Inevitably, we are not going to 
pass on to our children a healthier 
country fiscally; we are going to pass 
on to our children a sicker country fis-
cally. Are we going to get better health 
care for it? I seriously doubt it. 

I think we will hear from Dr. 
BARRASSO about how he sees this af-
fecting health care, and other Members 
of our side of the aisle who have some 
expertise in this area. Inevitably, when 
you start these major government pro-
grams, which essentially amount to 
quasi-nationalizations of different 
areas of the American economy, you 
end up with less quality. It is inherent 
in having the government run things. 

So the first amendment we are going 
to offer here today is to try to 
straighten out this incredible inequity 
we would be paying for these new enti-
tlements for uninsured Americans and 
for people on Medicaid with senior citi-
zens’ dollars by cutting the Medicare 
Program by over $1 trillion when fully 
implemented. So we have an amend-
ment which essentially says this: You 
cannot reduce the Medicare spending if 
CBO cannot tell us that the other ex-
penditures in this bill are paid for with 
something other than Medicare. It is a 
hard-and-fast commitment that Medi-
care savings will go to benefit Medi-
care, and that should be our purpose. 

AMENDMENT NO. 3567 
I know some of my other colleagues 

wish to talk on this issue. First, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
GREGG], for himself and Mr. COBURN, pro-
poses an amendment numbered 3567. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prevent Medicare from being 

raided for new entitlements and to use 
Medicare savings to save Medicare) 
At the end of subtitle B of title I, add the 

following: 
SEC. lll. PREVENTING THE IMPLEMENTATION 

OF NEW ENTITLEMENTS THAT 
WOULD RAID MEDICARE. 

(a) BAN ON NEW SPENDING TAKING EF-
FECT.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of the 
Treasury and the Secretary of Health and 
Human Services are prohibited from imple-
menting any spending increase or revenue 
reduction provision in either the Patient 
Protection and Affordable Care Act or this 
Act (referred to in this section as the 
‘‘Health Care Acts’’) unless both the Director 
of the Office of Management and Budget (re-
ferred to in this section as ‘‘OMB’’) and the 
Chief Actuary of the Centers for Medicare 
and Medicaid Services Office of the Actuary 
(referred to in this section as ‘‘CMS OACT’’) 
certify that they project that all of the pro-
jected Federal spending increases and rev-
enue reductions resulting from the Health 
Care Acts will be offset by projected gross 
savings from the Health Care Acts. 

(2) CALCULATIONS.—For purposes of this 
section, projected gross savings shall— 

(A) include gross reductions in Federal 
spending and gross increases in revenues 
made by the Health Care Acts; and 

(B) exclude any projected gross savings or 
other offsets directly resulting from changes 
to Medicare made by the Health Care Acts. 

(b) LIMIT ON FUTURE SPENDING.—For the 
purpose of carrying out this section and 
upon the enactment of this Act, CMS OACT 
and the OMB shall— 

(1) certify whether all of the projected Fed-
eral spending increases and revenue reduc-
tions resulting from the Health Care Acts, 
starting with fiscal year 2014 and for the fol-
lowing 9 fiscal years, are fully offset by pro-
jected gross savings resulting from the 
Health Care Acts (as calculated under sub-
section (a)(2)); and 

(2) provide detailed estimates of such 
spending increases, revenue reductions, and 
gross savings, year by year, program by pro-
gram and provision by provision. 

Mr. GREGG. I have defined what the 
amendment’s purpose is: to make sure 
that Medicare reductions in this bill, 
things that directly impact seniors, 
such as reducing their provider pay-
ments, so probably fewer doctors will 
see them, or eliminating things or dra-
matically reducing Medicare Advan-
tage—if we are going to do that as a 
Congress, those savings have to go to 
benefit Medicare, not to create new 
programs no matter how worthy they 
may be. 

I see many of my colleagues rising 
wishing to talk about this. I ask unani-
mous consent to be able to proceed as 
if in a colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Tennessee. 
Mr. ALEXANDER. If I might ask a 

question of the Senator from New 
Hampshire, the President’s budget said 
it would cost $371 billion over 10 years 
to properly pay for doctors who see 
Medicare patients. I believe the Con-
gressional Budget Office says the num-
ber was over $250 billion. Can you 
imagine a comprehensive health care 
bill that improves Medicare without 
paying doctors to serve Medicare pa-
tients? Can you then explain to me how 
you can possibly say the bill does not 
add to the Federal deficit if it does not 
include paying doctors to serve Medi-
care patients? 

Mr. GREGG. Well, the Senator from 
Tennessee has asked an excellent ques-
tion, which is, How can you pass a 
health care reform bill and leave off 
the reform that is necessary to pay the 
doctors to see their patients and claim 
you are actually covering the cost of 
health care? And CBO has scored that 
at about $250 billion, maybe as high as 
$350 billion. It is simply ignored. It is 
as if paying doctors is not part of 
health care reform, and therefore it has 
been ignored by the majority. But if 
you wanted to properly score the cost 
of this bill, you have to add back in 
that $250 to $350 billion. Obviously, 
that puts them in a very tight debt sit-
uation, deficit situation, even under 
the gamesmanship which was used to 
get to the score in the first place, 
which, as we all remember, was you 
score it 10 years of income, 10 years of 
taxes, 10 years of spending cuts, 
against 6 years of actual programs. 
That is how they got the score they 
claim. The real score on this bill is $2.6 
trillion of new spending, and it is a 
massive expansion of the deficit, much 
of which will be caused by the failure 
to fix the doctor issue. 

Mrs. HUTCHISON. Mr. President, I 
would ask the Senator from New 
Hampshire how it is that we can cut 
back on Medicare for our seniors, and I 
would like for him to talk about the 
impact especially on rural hospitals be-
cause rural hospitals serve a larger 
number, percentage-wise, of Medicare 
patients. In my home State of Texas, 29 
percent of all of our hospitals are lo-
cated in rural areas. 

I received a letter from the Texas Or-
ganization of Rural and Community 
Hospitals, which represents 150 rural 
hospitals in the State, saying: We fear 
the Medicare cuts, as proposed, could 
disproportionately hurt rural hos-
pitals, which are the health care safety 
net for more than 2 million rural Tex-
ans. 

I would ask the Senator from New 
Hampshire if, in his State and from 
what he is hearing from other States, 
they are likewise concerned about the 
impact on our rural residents who are 
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Medicare patients and the cuts to hos-
pitals that are going to be really dis-
proportionate when you look at the big 
picture, and for what purpose? Fewer 
people served, and that is supposed to 
be health care reform? 

Mr. GREGG. Well, the Senator is ab-
solutely right. This is going to have a 
huge impact, especially on rural hos-
pitals that have heavy Medicare popu-
lations because those populations will 
find their providers are no longer able 
to make enough money to exist. 

We actually have one of the leading 
Members of the Senate here, who is a 
doctor, who provided health care in a 
rural setting and is just recently out of 
the field, so to say, who might be able 
to comment, to add even more exper-
tise on that. 

Mr. BARRASSO. I would absolutely 
like to do that because Wyoming clear-
ly is a rural State, long distances be-
tween patients and the hospitals. 

This Sunday, just 2 days ago, I was 
visiting the Elk Horn Valley Rehab 
Hospital in Casper, WY, down the road 
from the Wyoming Medical Center, to 
see a friend of mine, Ted Lee. Ted is 
now in his eighties. Ted is a veteran of 
World War II. Ted actually drove a 
Jeep for Eisenhower, who was a general 
at the time, and Ted has been back to 
Washington as part of the Honor 
Flights, as we honor our World War II 
veterans. 

Ted had fallen at home on the Wyo-
ming ice and snow and had broken his 
hip. His wife Jackie called my wife 
Bobbi and me at home over the week-
end to say: Ted is in the hospital. 
Would you stop by? 

Ted is a terrific guy. I repaired his 
shoulder. I operated on his leg, when, 
at the age of 70, he jumped from an air-
plane to show he could still jump out of 
a plane with a parachute. And I re-
placed both of Jackie’s knees. I know 
these people like family. 

I went to the hospital to see Ted, and 
he said: What are those people in Wash-
ington thinking? What are they think-
ing? 

Ted is very sharp. He said: I paid in. 
I fought for my country. I put my 
money into Medicare. Why are they 
taking my Medicare money, not to 
save Medicare but to start a whole new 
government program—a whole new 
government program for people who 
did not pay into the system, did not 
fight for their country, on and on. 
What is wrong with the people in Wash-
ington? What are they thinking? Don’t 
they realize that it is our money, we 
paid in, we are expecting care, and now 
all of a sudden they are going to take 
Medicare money and start a new gov-
ernment program. 

Ted said—and he knows; this is a guy 
who follows us—they are going to take 
it from the hospitals, and he had just 
been in the hospital; they are going to 
take it from Medicare Advantage, $120 
billion, because there are a lot of peo-
ple in Wyoming who see the advantages 
of signing up for Medicare Advantage; 
they are taking it from the home 

health care agency, and Ted is likely to 
need home health care help when he 
gets home. It is a lifeline to allow him 
to stay out of the hospital and at 
home. He also knows it is going to cut 
a lot of money from nursing homes. We 
are trying to keep Ted out of a nursing 
home. But he understands clearly that 
these Medicare cuts are going to affect 
doctors, hospitals, nursing homes, 
home health agencies, even hospice 
providers, and all of that money is 
going to be taken away not to save 
Medicare, which he knows is going to 
be broke in 2017, but to start a whole 
new government program. 

When we get to the specifics of rural 
hospitals and rural health—and I see 
my colleague from Nebraska, who is a 
former Governor of Nebraska. 

There was a front-page story in the 
New York Times a few months back: 
‘‘For Elderly in Rural Areas, Times 
Are Distinctly Harder.’’ Times are dis-
tinctly harder. And they quote a 
woman from Oshkosh, NE, who says: 
‘‘One foot in the grave, the other slid-
ing.’’ One foot in the grave, the other 
sliding. 

So I ask my colleague and friend 
from Nebraska, who has served as Gov-
ernor—lots of rural areas in Ne-
braska—in Nebraska does the Senator 
see these same concerns where folks 
here in Washington are taking money 
away from our seniors on Medicare, 
money they depend on for their health 
care, to start a whole new government 
program? And it is fundamentally not 
right, and that is why we are bringing 
this amendment. 

Mr. JOHANNS. I so appreciate the 
opportunity to speak to this issue be-
cause this is enormously important for 
our rural States. 

We took a look at this bill. We tried 
to give it a good, fair look in terms of 
its impact on Nebraska. If I might, let 
me cite some statistics, and you can 
repeat these statistics whether you are 
in Texas or Tennessee or Wyoming or 
wherever. Two-thirds of our home 
health agencies, if this bill—well, this 
bill became law today—two-thirds will 
be operating in the red by 2016, home 
health agencies. So what does that 
mean? Here is what it means: Back 
home in Nebraska, if you are in a 
major city such as Omaha, Lincoln, 
Kearney, whatever, it appears to me 
that you are probably going to get 
through this pretty reasonably. How-
ever, if you are in a rural area, you are 
going to lose service. They are going to 
pull in on the services to these rural 
areas. Why? Because they can’t afford 
to send a home health person out 50 or 
75 or 100 miles. 

We asked ourselves, What would be 
the impact of this bill on nursing 
homes? Again, we have rural nursing 
homes all over our State. This is ex-
actly what has happened in other 
States. People want to spend their el-
derly years in their community or near 
their community. These nursing homes 
are fighting to stay open today; they 
will take a $93 million hit. We are 

going to have nursing homes close in 
Nebraska. 

Hospitals and hospice will also expe-
rience major reductions. 

To those Nebraskans who are on 
Medicare Advantage, 35,000 Nebraskans 
are going to see a cut in the amount of 
money they receive only exacerbated 
by what we are talking about today. 

If I might, let me anticipate an argu-
ment. I know, because you have been 
watching this, somebody from the 
other side is going to say: Come on, 
MIKE. This is the way it works. We ex-
tend the life of Medicare. 

The Actuary in CBO has looked at 
that, in a rather amazing analysis, and 
said: Yes; right. What you are doing is 
double counting the same dollar. This 
comes from CBO, but I can take the 
same from CMS. CBO said: The key 
point is, the savings to the HI trust 
fund, under the Patient Protection and 
Affordable Care Act, would be received 
by the government only once, so they 
cannot be set aside to pay for future 
Medicare spending and at the same 
time pay for current spending. 

That is exactly what they have tried 
to do here. 

Mr. GREGG. If the Senator will yield 
on that point, CBO also says: In effect, 
the majority of the HI trust fund sav-
ings, under the big bill which was 
signed today and the reconciliation 
proposal which we are dealing with 
today, would be used to pay for other 
spending and, therefore, would not en-
hance the ability of the government to 
pay for the future of Medicare benefits. 

The amendment we have at the desk 
does the opposite. It will allow us to 
use any savings to pay for Medicare 
benefits and enhance the strength of 
the trust fund. 

Mr. JOHANNS. That is exactly why I 
stand here today—to bring honesty to 
the accounting. If you bring honesty to 
the accounting, you can see what we 
are doing to the American people. 

A former CBO Director recently said: 
Fantasy in, fantasy out. They will only 
score what is laid in front of them. 
They had this gimmick laid in front of 
them which is what they had to score. 
I applaud what this amendment does 
because what it is saying is: Let’s cut 
through all this. Let’s score this hon-
estly. If we have savings in Medicare, 
let’s keep that money in Medicare. Be-
lieve me, that is the right way to go 
about this. This idea of double count-
ing the same dollar makes no sense 
whatsoever. 

Mr. GREGG. The Senator is right. It 
is important to note that one program 
under Medicare will be absolutely dev-
astated. I understand Texas has a lot of 
people in that program. Maybe the 
Senator from Texas could speak to 
that. 

Mrs. HUTCHISON. The Senator from 
New Hampshire is correct. That is why 
I strongly support the amendment at 
the desk. The bill will wipe out Medi-
care Advantage, make no mistake 
about it. Texas has 500,000 people who 
pay into Medicare Advantage because 
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it gives them extra things that they 
don’t get under Medicare, such as eye 
care and eye glasses and things that 
are so important. In fact, what is so in-
teresting about the bill before us, the 
reconciliation bill, is it actually in-
creases the cuts in Medicare Advantage 
over and above what was in the Senate 
bill. 

Mr. GREGG. It takes that money out 
of Medicare and uses it to fund a new 
entitlement for people who are not on 
Medicare and have never paid into 
Medicare. 

Mrs. HUTCHISON. Exactly; taking 
away way from seniors who tried to do 
something a little bit better for them-
selves, mostly in rural areas. It cuts 
them even more than the Senate bill 
the President signed today: $200 billion 
in cuts to Medicare Advantage. It will 
obliterate the Medicare Advantage 
Program for so many of our seniors, in 
the millions across the country. In 
fact, here is a statistic: Between 2003 
and 2007, more than 600,000 bene-
ficiaries in rural areas joined the Medi-
care Advantage Program, a 420-percent 
increase in Medicare Advantage, be-
cause seniors saw it was a better deal 
for them and they decided to take it. 

Mr. ALEXANDER. I wonder if I 
might ask the Senator from New 
Hampshire, I hear it often said by sup-
porters of the bill, which became law 
today, that we on the Republican side 
are overstating it when we say there 
are Medicare cuts. Don’t I remember 
that the Director of the CBO testified 
that fully half of those on Medicare Ad-
vantage would see their benefits cut by 
a bill such as the one that became law 
today? Don’t one out of four recipients 
of Medicare subscribe to Medicare Ad-
vantage? Can we not expect for at least 
one out of those four Medicare Advan-
tage beneficiaries to have their bene-
fits affected by this law? 

Mr. GREGG. The Senator is abso-
lutely right. The original number 
under the original bill was 11 million 
seniors would lose their Medicare Ad-
vantage. That number has to go up now 
because, if this bill passes, it increases 
the cut to Medicare Advantage. Again, 
it takes that money and funds bringing 
people onto the system who don’t have 
insurance coverage today but who are 
definitely not seniors and who have 
never paid into the Medicare trust 
fund. 

I see the Senator from Idaho rising. 
Does he wish to speak? 

Mr. RISCH. Mr. President, I came to 
the floor to join in this. I can’t under-
stand this. It amazes me that the other 
side thinks the American people are so 
stupid that they are going to believe 
you can take $500 billion out of Medi-
care and that it is going to be good for 
the American people and that it is 
going to be good for the system. In ad-
dition, what has been discussed about 
this phony smoke-and-mirrors account-
ing, the American people understand 
this. Most importantly, we have heard 
from the American people over and 
over: Don’t touch our Medicare. When 

they say ‘‘our Medicare,’’ they mean 
our Medicare. This isn’t a gift from the 
Federal Government. There was a bi-
partisan coalition of Republicans and 
Democrats who brought the Medicare 
system online in America. They made a 
contract with the American people. If 
you work, you are going to contribute 
into the Medicare trust fund, and your 
employer is going to contribute into 
the Medicare trust fund. It is going to 
be there for you to be used when it is 
necessary for Medicare purposes. 

My office is flooded with phone calls 
saying: You politicians, leave your 
hands off our Medicare. 

I have watched this process over the 
years and have seen people try to raid 
Medicare for substantially less than 
what we are talking about here. We are 
talking about $1⁄2 trillion that is being 
stolen from Medicare. Where is the 
media on this? They tout this bill, that 
it will do this and it will do that. No-
body ever talks about the downside of 
a $1⁄2 trillion theft from Medicare. The 
American people are smart. They un-
derstand what is being done. 

Anyone who supports this is going to 
pay the price for this in November. I 
guarantee you, your seniors at home, 
even young people and people who are 
middle-aged who are looking forward 
to Medicare are going to ask: Did you 
vote to steal money from my Medicare? 

You better be ready to answer that 
question. Don’t give them an answer 
with the smoke and mirrors, that by 
double accounting somehow taking $1⁄2 
trillion out is going to make Medicare 
better. The American people are smart-
er than this. You are going to find that 
out this fall. 

Mr. GREGG. Remember, the only 
way that can be avoided, the only way 
this bill and the bill that was just 
passed today, signed today by the 
President, can be kept from taking 
Medicare funds to fund new initiatives 
that have nothing to do with Medicare, 
such as insurance fraud and the expan-
sion of Medicaid, is to pass this amend-
ment. This is it. If you don’t vote for 
this amendment, then you are voting 
to raid Medicare for the purpose of 
using that money for some other pur-
pose which has nothing to do with 
Medicare. Basically, you are funding 
this bill on the backs of seniors. 

How much time do we have remain-
ing? 

The PRESIDING OFFICER. The Sen-
ator has 1 minute remaining. 

Mr. GREGG. I know the Senator from 
Tennessee wanted to conclude. 

Mr. ALEXANDER. Mr. President, I 
conclude by congratulating the Sen-
ator from New Hampshire for a very 
straightforward amendment. As I un-
derstand it, it says: If you are going to 
take any money out of Medicare, it has 
to be spent on Medicare. 

Mr. GREGG. That is correct. 
Mr. ALEXANDER. It can’t be spent 

on some new government program. 
Mr. GREGG. You can’t create a new 

program until you can prove it is paid 
for with something other than Medi-
care money. 

Mr. ALEXANDER. You have reem-
phasized that $1⁄2 trillion is coming out 
of Medicare and that it will affect the 
benefits of one-fourth of those who 
have Medicare Advantage. What you 
are trying to do is simply say: If there 
are savings in Medicare, spend it on 
Medicare because Medicare is going 
broke. This will help keep it solvent. 

Mr. GREGG. That is the only fair 
thing to do for the seniors of America 
who are facing a system which has a 
very significant unfunded liability and 
which they paid into for all their lives 
and have a right to assume will be sol-
vent and not have it used as a piggy 
bank for other programs which the 
other side of the aisle thinks are im-
portant but which have nothing to do 
with Medicare. 

As I understand, the Democratic side 
now has a half hour and then we have 
a half hour. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

The Senator from Montana. 
Mr. BAUCUS. Senator HARKIN wishes 

to speak, but allow me to make a few 
points clear. The amendment offered 
by the Senator from New Hampshire is 
a killer amendment. It kills the bill. It 
is that simple. It basically is an 
amendment that kills the health care 
bill that just became law that the 
President signed this morning. This is 
a debate we had when we were on the 
bill. The Senate has already considered 
the arguments made by the Senator 
from New Hampshire and others. The 
Senate decided against those argu-
ments. The Senate has decided to pass 
health care reform, as has the House of 
Representatives, and the President 
signed it. So this, in a certain sense, is 
a stale argument. This is an argument 
after the bill has already been passed. 
It makes more sense to make these ar-
guments beforehand, not after. 

Second, what is the effect? Let me 
read from the amendment. It says: The 
Secretary of the Treasury and the Sec-
retary of Health and Human Services 
are prohibited from implementing any 
spending increase/revenue reduction 
provisions in the bill just signed by the 
President unless certain conditions 
occur. That means no spending to fill 
the doughnut hole. That means seniors 
will still have to spend more on drugs. 
That means no spending to help States 
cover Medicaid expenses for the ex-
panded population. That means States 
will be left high and dry. That means 
no primary care payments to primary 
care physicians, whether it is Medicaid 
or Medicare. That means no tax credits 
for Americans who are struggling to 
buy health insurance. That means no 
payments to help struggling Americans 
make the out-of-pocket costs. It makes 
no sense. This is an example of why 
this is a killer amendment. 

I strongly urge my colleagues to rec-
ognize we have had this debate already. 
This is not new. They have not said 
anything new. This debate occurred 
while we were considering health care 
reform. The Senate has considered 
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those arguments, has listened to those 
arguments. We debated this amend-
ment already back and forth. The Sen-
ate decided by a vote not to accept 
those arguments. So we are talking 
about something that is history. It has 
already passed. In a certain sense it is 
irrelevant. 

On the other hand, this amendment 
is relevant on reconciliation. This 
amendment is an attempt to kill the 
bill. I strongly urge my colleagues to 
reject this amendment. 

Don’t forget, our bill includes finan-
cial incentives for doctors and hos-
pitals to collaborate and coordinate 
care for seniors. I thought that is 
something we wanted. This amendment 
says: No, you can’t do that. We can’t 
come up with financial incentives for 
doctors and hospitals to collaborate. 
This does not happen often enough in 
Medicare today. We need to have more 
collaboration. We need doctors and 
hospitals to work better together. We 
need some demonstration systems. We 
need pilot projects to help us find ways 
to better pay doctors and hospitals 
based on quality of care and less on 
quantity of care. There is nobody who 
disagrees with that statement, at least 
nobody who has given a lot of thought 
to health care reform. This amendment 
would stop that. It would prevent us 
from trying to find a way to reduce 
health care costs which are eating us 
alive, eating up family budgets, eating 
up company budgets and also public 
budgets, in terms of Medicaid and 
Medicare, unless we get health care 
costs under control. The way to do that 
is to change the delivery system. I 
think that is the game changer in the 
bill; frankly, one of the most impor-
tant parts of the bill. But—no, no, no— 
this amendment says you cannot do 
that. You cannot begin to take the 
steps necessary in the long term to 
start reducing health care costs. 

Our bill also—the underlying bill, 
which this amendment would kill—re-
duces Medicare spending by reducing 
hospital readmissions. I thought we 
wanted to do that. I thought we wanted 
to reduce the hospital readmissions. 
This amendment would, in effect, say: 
No, you cannot do that. 

Better coordination of care again 
means patients do not have to come 
back to the hospital because of com-
plications, because of allergies and 
problems post surgery. What else does 
the underlying bill do? It keeps more 
money in the Medicare accounts by 
making smart reforms to the program. 
Fewer funds will be spent simply by 
paying doctors for quality of care and 
not quantity of care—by cutting out 
wasteful overpayments to providers 
and private insurance companies that 
do not add value to patients, and by 
creating an innovation center within 
the Medicare Program so that 
groundbreaking ways to deliver health 
care better are discovered more often 
and put in place without delay. 

That is a very important point. We 
need to have, by creating an innova-

tion center within the Medicare Pro-
gram, groundbreaking ways to deliver 
better health care. We have to spend 
some money on these new demonstra-
tion and pilot projects so we can have 
a much better health care system. 

Mr. President, I now yield the re-
mainder of the time in this half hour to 
the chairman of the HELP Committee. 
I yield time under control on the bill. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. HARKIN. Mr. President, thank 
you very much. I thank Chairman BAU-
CUS for yielding me this time. 

I listened with great interest to the 
distinguished senior Senator from 
Montana as he recounted the extraor-
dinary lengths to which Democrats 
went on his committee in soliciting bi-
partisan Republican support in the 
drafting of the health reform bill in the 
Finance Committee. 

On both the Finance Committee, 
which Senator BAUCUS chairs, and on 
the Committee on Health, Education, 
Labor, and Pensions, which I chair, the 
majority party insisted on a process 
that was consistently open, trans-
parent, and inclusive. 

At every step, the Democratic major-
ity acted in good faith. Republican 
Senators were fully involved during 
public committee hearings and mark-
ups, as well as in private discussions 
and negotiations. The ideas and amend-
ments of Republican Senators helped 
to shape the substance of the bill in a 
multitude of ways. 

In the HELP Committee, in 2008 and 
2009, we held 47 bipartisan meetings on 
health reform, including 14 bipartisan 
roundtables, 13 bipartisan committee 
hearings, and 20 bipartisan walk- 
throughs on the bill. 

Then the HELP Committee spent 
nearly 3 weeks during June and July 
marking up the bill—June and July of 
last year. To be exact, our markup 
spanned 13 days and a total of 54 hours. 
We went out of our way to accommo-
date our Republican colleagues who of-
fered over 200 amendments. We accept-
ed 161 Republican amendments on our 
bill. By any standard, this was an ex-
traordinarily open and inclusive proc-
ess. 

I must point out that Democrats in 
good faith and in the best spirit of bi-
partisanship insisted on this inclusive 
process, despite numerous public state-
ments by some Republican Senators to 
the effect that their game plan was to 
delay and obstruct and filibuster and 
kill the bill. Indeed, the junior Senator 
from South Carolina famously said: 

If we’re able to stop Obama on this, it will 
be his Waterloo. It will break him. 

Even in the face of that, we said, 
nonetheless, that is just one person. We 
are going to have an open and inclusive 
process. 

Many critics have said that Demo-
crats pursued inclusion and bipartisan-
ship to a fault. They have criticized us 
for consuming many months negoti-
ating with Republicans, accepting their 
amendments, accommodating their 

ideas and objections, even in the teeth 
of their public declarations that they 
intended to kill the bill. 

For the record, I am proud of the fact 
that we went the extra mile to include 
Republican Senators and to incor-
porate their ideas and input. It was the 
right thing to do, even if the hand of 
cooperation and bipartisanship we ex-
tended was rejected. 

With passage of the Patient Protec-
tion and Affordable Care Act, the 111th 
Congress has made history, just as pre-
vious Congresses did in 1935 by passing 
Social Security and in 1965 by passing 
the law creating Medicare. Each of 
those bills marked a giant step forward 
for the American people, and each was 
stridently opposed by defenders of the 
status quo. But in the end, a critical 
mass of Senators and Representatives 
rose to the historic occasion. They 
voted their hopes and not their fears. 
And—as we now know in retrospect— 
they passed laws that transformed 
America in profoundly positive ways. 

The health reform law President 
Obama signed earlier today will also 
transform America in profound and 
positive ways. Indeed, it already has. 
Despite all the talk recently about how 
our Nation has become divided and un-
governable, we have proved not only 
that we are governable, but also that 
we still have the capacity to take 
charge of our destiny and to act with 
boldness and vision. 

One prominent commentator said 
passage of the health reform bill is ‘‘a 
victory for America’s soul.’’ I could not 
agree more. Yet this new law is fully 
paid for. Indeed, it helps to reduce the 
deficit by $143 billion in the first dec-
ade, and by a whopping $1.2 trillion in 
the second decade. That is deficit re-
duction. 

Yes, this new law includes important 
and long overdue measures to crack 
down on abuses by health insurance 
companies—abuses that leave all 
Americans, including those with insur-
ance, just one illness away from finan-
cial catastrophe. No longer will health 
insurance companies be able to cancel 
your insurance when you get a serious 
illness. No longer will they be able to 
impose lifetime caps or annual caps on 
their payoffs. No longer will they be 
able to systematically discriminate 
against women by charging higher pre-
miums just because—just because—you 
are a woman. No longer—once this bill 
becomes fully operational—will they be 
able to deny coverage based on pre-
existing conditions. 

In addition, the new law includes a 
whole array of provisions promoting 
wellness, prevention, and public 
health—something I have personally 
championed for many years. This will 
finally begin to change the paradigm 
from our current sick care system to a 
true health care system—one that 
keeps people healthy and out of the 
hospital in the first place. This bill will 
begin to recreate America as a wellness 
society, focused on healthful lifestyles, 
good nutrition, physical activity, and 
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preventing the chronic diseases that 
take such a toll on our bodies and on 
our budgets. 

There has been a lot of talk about 
bending the cost curve in health care, 
and there have been a lot of different 
ways people have suggested on how we 
bend the cost curve. Quite frankly, I 
think the one biggest way we are going 
to be able to bend the cost curve is by 
focusing more on prevention. We know 
how to do it. We know it works. We 
know it saves money. We have good 
data on this. If you do not believe me, 
ask Pitney Bowes and what they did to 
their bottom line. Ask Safeway cor-
poration what happened to their bot-
tom line in terms of health care costs 
when they put in place widespread pre-
vention and wellness policies. So we 
have private companies out there that 
are doing wonderful things we could be 
doing nationwide, and we can have the 
same kind of savings nationally for 
America as these private companies 
have for their bottom line. 

There is one more critical reform in 
this new law. It includes the Commu-
nity First Choice Option, which rep-
resents a major advance in allowing 
people with disabilities and older 
Americans with chronic conditions to 
remain in their homes and with their 
family and community. It will increase 
access to medical examination and di-
agnostic equipment designed to accom-
modate people with disabilities. 

Here I want to speak to all of my 
friends in the disability community in 
America. After the passage of the 
Americans with Disabilities Act in 
1990, the next big hurdle was to break 
down the discrimination that exists in 
Federal law that pertains to people 
who are eligible for institutional care 
but who would rather live in their own 
homes and in their communities. Right 
now, under Federal law, if you qualify 
for institutional care, Medicaid must 
pay for that—must pay for that. If, 
however, you do not want to live in an 
institution, and you want to live on 
your own, near your friends or your 
family in the community, Medicaid 
does not have to pay for that. Yet we 
know that for every one person in a 
nursing home, we can support three 
people with disabilities living in the 
community. 

So we have tried ever since 1990 to 
change this. We had the first bill in the 
mid-1990s. It was called MiCASSA, the 
Medicaid Community-Based Attendant 
Services and Supports Act. We tried for 
a long time to get that. We could never 
get it done. Then in the last few years, 
we changed the name of it to the Com-
munity Choice Act, and we still could 
not get that done. 

Last year, at about this time, I paid 
my first visit to President Obama in 
the White House. I wanted to have a 
personal meeting with him to talk 
about this one issue; that if we are 
going to do health care reform, we can-
not leave people with disabilities be-
hind, and the one thing that matters 
most is to ensure that people with dis-

abilities have their own choice about 
where they want to live. If they want 
to live in an institution, fine. But if 
they would rather live by themselves 
in the community, with their family 
and their friends, they ought to have 
that choice. President Obama agreed 
with that, and so began the long proc-
ess. 

There is one part of the bill that not 
too many people know about. I say to 
my friends in the disability commu-
nity, we have finally overcome the ob-
stacle. In this bill is the Community 
First Choice Option, which will allow 
the Federal Government—beginning in 
October of 2011—to begin to pay to 
States an increased part of their Med-
icaid payment so people with disabil-
ities can choose where they want to 
live—not where the government tells 
them they have to live. 

To me, this is a profound change in 
how we are going to treat people with 
disabilities in our society. This is one 
of the landmark disability rights parts 
of this bill, and not too many people 
know about it. But I think after the 
signing of the bill today, people in the 
disability community all over America 
will know it is in there. 

So these are important landmark re-
forms that benefit all Americans. But, 
as a commentator put it, the new 
health care reform law is also a victory 
for America’s soul. At long last, we are 
realizing Senator Kennedy’s dream of 
extending access to quality affordable 
health insurance to every American. 
We are ending the last shameful bas-
tion of legal discrimination and exclu-
sion in our country. 

I have stated this before when people 
said: What are you talking about, dis-
crimination, well, over the decades, we 
have outlawed discrimination in our 
country on the basis of race, color, na-
tional origin, based on gender. We have 
outlawed discrimination also based on 
disability with the Americans with 
Disabilities Act in 1990. But until 
now—think about it—it has been per-
fectly legal to discriminate against our 
fellow Americans because of illness, be-
cause of sickness—to exclude tens of 
millions of our citizens from decent 
health care simply because they cannot 
afford it. Think about that. 

I hear some people talking about set-
ting up pools: They are going to have a 
pool here and a pool here—a pool for 
the elderly, a pool for high risk—a pool 
here and a pool there; different people 
get in these different pools. My friends, 
that is nothing more or less than bla-
tant discrimination. Are we not all one 
American family? That is what we said 
when we passed the Americans with 
Disabilities Act. This is our family. It 
should not be shunted aside, separated 
out. We said the same thing on the 
basis of race years ago with the Civil 
Rights Act, on the basis of gender, na-
tional origin. 

With the signing of the bill today, we 
have said no longer are we going to dis-
criminate against people because they 
are sick. Think about that. No longer 

are we going to discriminate against 
people simply because they are sick. 
This is a profound change in the way 
we are going to deal with each other as 
a society. 

So when President Obama signed 
that bill this morning, he set in motion 
a series of changes that will tear down 
these last barriers of discrimination 
and exclusion. That truly is a great 
moral victory. And it is a victory for 
America’s soul. It is a victory that 
every American can be proud of. 

On that score, I certainly include our 
Republican friends. In the end, not a 
single Republican in either the House 
or the Senate voted for health care re-
form. I say that is unfortunate. But, 
make no mistake, Republican ideas are 
much a part of this new law. In our 
committee, the HELP Committee, 
which I chair, Republicans were full- 
fledged participants, as I said. They of-
fered 210 amendments. We accepted 
161—many of them making substantive 
contributions to the bill. 

As others have pointed out, our na-
tional health reforms are similar in 
many respects to the very successful 
reforms undertaken by Republican 
Governor Mitt Romney in the Com-
monwealth of Massachusetts. 

I fully predict that, as with Social 
Security and Medicare, the changes in 
the new health reform law, as they be-
come better known and take effect, 
will win overwhelming bipartisan sup-
port among the American people. 

In the near term, however, it is dis-
appointing that some Republican legis-
lators—I think maybe taking their cue 
from the more extreme voices on talk 
radio or Fox TV—are pledging to repeal 
this new law. In fact, the distinguished 
minority leader, the Republican leader, 
a couple of weeks ago in a press con-
ference said if we pass this bill, their 
motto was going to be ‘‘Elect Repub-
licans and We’ll Repeal It.’’ This 
strikes me as bad public policy and, 
quite frankly, bad politics. 

Do Republicans really want to repeal 
the ban on denying insurance coverage 
due to preexisting conditions? Do they 
really want to repeal the ban on insur-
ance companies cancelling your policy 
if you get sick? Do they really want to 
repeal the ban on annual and lifetime 
benefit payments? Do they really want 
to repeal the dramatic shrinking of the 
doughnut hole? Do Republicans really 
want to take away from the American 
people the fact that now in law your 
child can remain on your policy until 
the age of 26? Do they want to take 
that away from you? Do they want to 
take away from you the right you have 
now—the right under law—that no 
matter how sick your child gets— 
maybe born with a disability, maybe 
born with an illness—the insurance 
company cannot discriminate against 
your child based on a preexisting con-
dition? That is the law of the land. Do 
Republicans really want to take that 
away from you? 

I would strongly advise against these 
scorching tactics. This health reform 
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bill has been passed and signed into 
law. It is now time for the bitter par-
tisan rancor to stop. It is time to move 
forward united as an American people, 
just as we did on Social Security and 
Medicare. It is time to put politics 
aside and put our country first. 

Today we have before us this rec-
onciliation bill that includes a number 
of modifications to strengthen the re-
form bill President Obama signed ear-
lier today. The bill he signed earlier 
today was the exact same bill we 
passed on Christmas Eve of last year. 
But there is something else. This re-
form bill also includes reforms in the 
student lending program that in their 
own way are also profound and his-
toric. 

Let me mention a few of these provi-
sions that will build on the new health 
reform law. This reconciliation bill 
will make health insurance—as Sen-
ator BAUCUS said earlier, all families 
between 133 percent and 400 percent of 
poverty will see lower health care 
costs. The bill will shrink and notably 
do away with the doughnut hole in the 
Medicare prescription drug program. 
We have new provisions cutting back 
on waste and fraud in Medicare and 
Medicaid. In fact, these are some ideas 
proposed by Republicans at the White 
House summit, and we put it in the 
bill. It increases funding for commu-
nity health centers by $2.5 billion, new 
consumer protections for employer- 
provided health plans that are grand-
fathered in by the health reform law. 

In addition, the bill includes a provi-
sion that is critically important to en-
suring that our health care providers 
and hospitals are fairly reimbursed. 
Many folks know Medicare varies reim-
bursement based on geography. That 
means many rural States such as Iowa, 
Oregon, Arkansas, Minnesota, and 
many others are reimbursed at much 
lower rates than urban areas regardless 
of the quality of the services they pro-
vide. This bill helps to right that, to 
address the geographic disparities, 
both for doctors and hospitals. In addi-
tion, we have received a written guar-
antee from Health and Human Services 
Secretary Kathleen Sebelius for fur-
ther action to reform Medicare reim-
bursement rates. 

This will finally move us to a fairer, 
more effective reimbursement model 
that emphasizes quality over quantity. 
I said this reconciliation bill includes 
both health care and education provi-
sions. The education title of the bill in-
cludes landmark provisions to make 
college more affordable and accessible. 
It does so by eliminating tens of bil-
lions of dollars in wasteful subsidies to 
banks, redirecting most of that money 
to low-income college students in the 
form of increased Pell grants. The sta-
tus quo in student lending is just in-
credibly wasteful. It is like a bizarre 
Rube Goldberg process that makes no 
sense. 

Think about the present system. The 
Federal Government pays fees to pri-
vate banks to make entirely risk-free 

loans using taxpayer money. The loans, 
which are already guaranteed by the 
Federal Government, are then sold 
back to the Federal Government. The 
banks pocket tens of billions of dol-
lars—taxpayers’ dollars—in fees and to-
tally risk-free profits. This is a brazen 
case of corporate welfare—a huge gov-
ernment giveaway to bankers and to 
Sallie Mae. It is time to end it. This 
bill does. Simply put, this bill cuts out 
the middleman, saves $61 billion over 
the next 10 years, and gives it to stu-
dents. The remainder we have invested, 
as I said, in more generous Pell grants. 

We reduce the deficit by $10 billion. 
We have deficit reduction in here. We 
increase the Pell grants from now, 
from 2010 to 2017, from $5,550 to $5,975, 
and then we put in a cost-of-living in-
crease on Pell grants based on the Con-
sumer Price Index. This $36 billion in-
cludes an investment of $13.5 billion 
right now for the Pell grants—right 
now—to fill a hole in the Pell grant. 
That would increase student aid this 
year for students going to college, low- 
income students who need that help. It 
also invests $2.5 billion in Historically 
Black Colleges and Universities. It also 
provides money to student services so 
they can support students and give 
them the support they need to stay in 
school and to graduate—money to help 
nonprofits do that. 

So, again, this reconciliation bill 
builds on and strengthens the health 
reforms signed into law by President 
Obama today. As I have said many 
times in the past, I look upon the 
health care bill we passed in December 
as a starter home, something on which 
we can build now and in the future. We 
make modifications now, and we will 
make them in the future. We can al-
ways make modifications. It is a bill, a 
law. We can make changes as we go 
along. So we are making some of those 
fixes today to bridge some of the dif-
ferences between the House and the 
Senate, to make some needed changes. 

The Congressional Budget Office, 
again, says deficit reduction will be 
$143 billion in the first decade, an addi-
tional $1.2 trillion in the second dec-
ade—big deficit reductions. 

I am sorry the Republicans seem to 
take pride in their reputation as the 
party of no. We all remember William 
F. Buckley’s conservative motto; Wil-
liam F. Buckley, the father of the con-
servative movement. He said: The role 
of conservatives is ‘‘to stand athwart 
history yelling stop.’’ Well, that is ex-
actly what our Republican colleagues 
did by filibustering and trying to kill 
health care reform. That is exactly 
what they are trying to do now—to ob-
struct and kill this reconciliation bill. 
But it will not succeed. We are going to 
get the reconciliation bill done. We are 
going to get it passed, and we are going 
to move beyond. We are going to move 
beyond the rancor and the bitterness 
and bring our American family to-
gether. We will bring them together so 
everyone is guaranteed the right to 
health care and that we stop the abu-

sive practices of the health insurance 
industry we have seen in the past. 

So, by any measure, this bill is good 
for the American people. It is good for 
students. It is good for our colleges, 
our community colleges, our private 
colleges in getting rid of the guaran-
teed loan program and going to a direct 
loan program. It is also good for the 
health of the American people. 

As I said at the beginning, this bill is 
good for the soul of America. It is good 
to remind us that we are, once again, 
an American family; that no one 
should be discriminated against simply 
because they are sick or have an illness 
or because fate has dealt them a blow 
by becoming disabled. That is what 
this bill is about more than anything 
else. It is time to get on with it, get it 
passed, and move on. 

I yield the floor. 
The PRESIDING OFFICER (Mrs. 

HAGAN). The Senator from Montana. 
Mr. BAUCUS. Madam President, how 

much time is remaining on this half- 
hour block? 

The PRESIDING OFFICER. No time 
remains for the Democrats. 

Mr. BAUCUS. I thank the Senator. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. GREGG. Madam President, we 

are about to hear from Senator MCCAIN 
who has an amendment dealing with a 
number of these special deals that are 
in this bill. First off, this bill is an out-
rage on the body politic to begin with, 
the way it was handled. It was drafted 
in a secret room, behind a secret room, 
behind a hidden door somewhere over 
on the majority side. It was brought 
out on Saturday night, put on our 
desks. We were told we had to vote on 
it on Christmas Eve. Then it was sent 
to the House. The House didn’t get to 
amend it. They sent it to the Presi-
dent. But in order to get it passed in 
the House, they had to do this trailer 
bill which we are dealing with tonight, 
and which I call the buy-it bill, where 
they went around and bought votes. A 
lot of votes were bought around here 
using the buy-it bill method. 

Senator MCCAIN has sort of been the 
conscience of the Senate on this type 
of issue, where there are targeted bene-
fits for special States which aren’t ap-
propriate and have nothing to do sub-
stantively with the bill. Therefore, we 
should address those openly. We 
haven’t had a chance to do that be-
cause our side has never been allowed 
to amend anything around here on this 
bill of any substance. 

So it is Senator MCCAIN’s intention, 
when he gets here, to offer an amend-
ment dealing with one of these, or 
maybe a series of these situations 
where there were special deals cut 
which have been given certain names, 
such as the ‘‘Cornhusker kickback’’ 
and the ‘‘Louisiana purchase’’ and the 
Florida ‘‘Gator aid.’’ So I believe that 
is what Senator MCCAIN is here for, and 
we are looking forward to it because it 
is appropriate that we bring out into 
the light these deals which no Amer-
ican had a chance to participate in 
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other than that small cadre in that 
small room—as I said, the hidden room 
behind the hidden room behind the hid-
den door. 

Certainly, they didn’t go through any 
committee, these deals. They didn’t 
come across the floor of the Senate, 
these deals, and they didn’t go through 
the floor of the House, and they should 
be voted on as to whether they are ap-
propriate. 

Mr. ALEXANDER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. GREGG. Madam President, I ask 
unanimous consent to proceed as in a 
colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Madam President, 
could Senator MCCAIN be allowed to 
lead the colloquy? I ask unanimous 
consent that Senator MCCAIN be al-
lowed to lead the colloquy. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. ALEXANDER. Madam President, 

I am glad to see the Senator from Ari-
zona who has been a consistent pro-
ponent of openness in government. I 
heard the Senator from New Hampshire 
say that a lot of these sweetheart deals 
hadn’t been voted on. I wonder if we 
may have a chance to vote on them 
soon, I ask the Senator from Arizona. 

Mr. MCCAIN. Madam President, I 
thank my friend from Tennessee. May I 
say I am going to offer an amendment 
that would remove some of the remain-
ing sweetheart deals. To be honest with 
my colleagues, I don’t think we are 
going to find out all of what was in this 
2,733-page legislation for a long time. 

As you know, it is that size, and it 
takes an expert, even though I read the 
bill, to go from one point to another. 
For example, it took us a long time to 
figure out that the State of Con-
necticut has a $100 million deal to build 
a hospital in Connecticut. 

Now, you wouldn’t know that at first 
glance, but after going through it, you 
figure out it is there. There are a lot of 
provisions in this 2,733-page piece of 
legislation that we will find, but we are 
going to try to get rid of some of them 
in this amendment, which is, by the 
way, a commitment I thought had been 
made but obviously was not. 

The most egregious have been re-
moved. The ‘‘Cornhusker kickback’’ 
has been removed, and I believe the 
‘‘Gator aid’’ provision has been re-
moved as well. But we certainly have a 
number of others that remain in the 
bill, and we will be finding them in the 
future. 

I ask my colleague from New Hamp-
shire, is it in order for me to propose 
the amendment? What is the par-
liamentary situation? 

Mr. GREGG. As I understand it, the 
majority would like to see the amend-
ment, which is certainly reasonable. 
We will give them a copy of the amend-
ment, and then hopefully at the end of 

our debate time we will be able to set 
my amendment aside. We will get a 
copy. 

Mr. MCCAIN. I say to my friend from 
New Hampshire, while we are on the 
subject, it is not only the sweetheart 
deals that are carved out for individual 
Members, the latest being additional 
Medicaid funding for Tennessee hos-
pitals, which was just added, I under-
stand, within the last 48 hours or so, 
but there is also the part that is really 
hard for us to amend, as I am sure the 
Senator from New Hampshire knows— 
for example, the PhRMA deal, the deal 
that was cut for the pharmaceutical 
manufacturers. 

The Senator from New Hampshire 
may remember that back in August, 
there was a story in the New York 
Times: 

Drug industry lobbyists reacted with 
alarm this week to a House health care over-
haul measure that would allow the govern-
ment to negotiate drug prices and demand 
additional rebates from drug manufacturers. 

In response, the industry successfully de-
manded that the White House explicitly ac-
knowledge for the first time that it had com-
mitted to protect drug makers from bearing 
further costs in the overhaul. The Obama ad-
ministration had never spelled out the de-
tails of the agreement. 

‘‘We were assured: ‘We need somebody to 
come in first. If you come in first, you will 
have a rock-solid deal.’ ’’ Billy Tauzin— 

By the way, I understand he has a 
salary of over $2 million a year— 
the former Republican House member from 
Louisiana who now leads the pharmaceutical 
trade group, said Wednesday: ‘‘Who is ever 
going to go into a deal with the White House 
again if they don’t keep their word? You are 
just going to duke it out instead.’’ 

A deputy White House chief of staff, Jim 
Messina, confirmed Mr. Tauzin’s account of 
the deal in an e-mail message on Wednesday 
night. 

‘‘The president encouraged this approach,’’ 
Mr. Messina wrote. ‘‘He wanted to bring all 
the parties to the table to discuss health in-
surance reform.’’ 

I say to my friend from New Hamp-
shire, while we are awaiting approval 
of this amendment from the other side, 
how many deals were cut with PhRMA? 
What were the deals cut for the AMA? 
What were the deals cut with the hos-
pital association? What were the deals 
cut with all these other organizations 
that have caused Americans to be so 
unhappy with this process we have 
gone through? 

There really is not any way, I say to 
my colleague from New Hampshire, 
that I can amend the PhRMA deal. We 
tried to have drug reimportation from 
Canada. We tried to have pharma-
ceutical companies compete for Medi-
care recipients. As Mr. Tauzin said: 

‘‘We were assured: ‘We need somebody to 
come in first. If you come in first, you will 
have a rock-solid deal’ ’’. . . . 

I don’t know whether it was the 
President found himself on the road to 
Damascus or what caused the conver-
sion from then-Senator Obama who 
strongly supported drug reimportation 
from Canada for prescription drugs to 
the administration now opposing it. 

AMENDMENT NO. 3570 
Anyway, I understand my amend-

ment has been agreed to. 
I call up the McCain-Burr-Coburn 

amendment. 
Mr. GREGG. I believe the Senator 

has to set my amendment aside. 
Mr. BAUCUS. The Gregg amendment 

is already pending. I understand Sen-
ator MCCAIN would like to ask unani-
mous consent that the pending amend-
ment be set aside so that his amend-
ment could then be in order. If so, I 
have no objection. 

The PRESIDING OFFICER. Is there 
an objection to setting aside the pend-
ing amendment? Without objection, it 
is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Arizona [Mr. MCCAIN] 

proposes an amendment numbered 3570. 

Mr. MCCAIN. Madam President, I ask 
unanimous consent that the reading of 
the amendment dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To eliminate the sweetheart deals 

for Tennessee, Hawaii, Louisiana, Mon-
tana, Connecticut, and frontier States) 
At the end of subtitle F of title I, add the 

following: 
SEC. 1502. ELIMINATION OF SWEETHEART DEALS. 

(a) REPEALS.—Effective as if included in 
the enactment of the Patient Protection and 
Affordable Care Act, the following provisions 
are repealed: 

(1) SWEETHEART DEAL TO PROVIDE TEN-
NESSEE WITH MEDICAID DSH FUNDS.—Clause (v) 
of section 1923(f)(6)(A) of the Social Security 
Act (42 U.S.C. 1396r–4(f)(6)(A)), as added by 
section 1203(b) of this Act. 

(2) SWEETHEART DEAL TO PROVIDE HAWAII 
WITH MEDICAID DSH FUNDS.—Clause (iii) of 
section 1923(f)(6)(B) of the Social Security 
Act (42 U.S.C. 1396r–4(f)(6)(B)), as added by 
section 10201(e)(1)(A) of the Patient Protec-
tion and Affordable Care Act. 

(3) SWEETHEART DEAL TO PROVIDE LOUISIANA 
WITH A SPECIAL INCREASED MEDICAID FMAP.— 
Subsection (aa) of section 1905 of the Social 
Security Act, as added by section 2006 of the 
Patient Protection and Affordable Care Act. 

(4) SWEETHEART DEAL THAT INCREASES MEDI-
CARE REIMBURSEMENT JUST FOR FRONTIER 
STATES.—Section 10324 of the Patient Protec-
tion and Affordable Care Act (and the 
amendments made by such section). 

(5) SWEETHEART DEAL GRANTING MEDICARE 
COVERAGE FOR INDIVIDUALS EXPOSED TO ENVI-
RONMENTAL HAZARDS IN LIBBY, MONTANA.— 
Section 10323 of the Patient Protection and 
Affordable Care Act (and the amendments 
made by such section). 

(6) SWEETHEART DEAL FOR A HOSPITAL IN 
CONNECTICUT.—Section 10502 of the Patient 
Protection and Affordable Care Act. 

(b) ELIMINATION OF SWEETHEART DEAL THAT 
RECLASSIFIES HOSPITALS IN MICHIGAN AND 
CONNECTICUT TO INCREASE THEIR MEDICARE 
REIMBURSEMENT.—Section 3137(a) of the Pa-
tient Protection and Affordable Care Act, as 
amended by section 10317 of such Act, is 
amended— 

(1) in paragraph (2)— 
(A) by striking ‘‘FISCAL YEAR 2010’’ and all 

that follows through ‘‘for purposes of imple-
mentation of the amendment’’ and inserting 
‘‘FISCAL YEAR 2010.—For purposes of imple-
mentation of the amendment’’; and 

(B) by striking subparagraph (B); and 
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(2) by striking paragraph (3). 

Mr. MCCAIN. Madam President, I 
thank my colleague, the Senator from 
Montana, for his courtesy. 

This amendment removes some of the 
remaining egregious sweetheart deals 
contained in the health reform legisla-
tion. It removes the following items 
from the health reform legislation: ad-
ditional Medicaid funding for Hawaii 
hospitals; additional Medicaid funding 
for Tennessee hospitals; the ‘‘Louisiana 
purchase’’ provided special Medicaid 
funding for Louisiana; special Medicare 
funding primarily for reclassified hos-
pitals in Michigan and Connecticut; 
the UConn proposal that provides $100 
million for a Connecticut hospital; the 
frontier funding provision providing 
new Medicare money for Montana, 
South Dakota, North Dakota, and Wy-
oming; the provision allowing for cer-
tain residents in Libby, MT, to partici-
pate in a new Medicare Program. 

Let me say that I believe many of 
these proposals, including the Libby, 
MT, proposal, may be worthwhile, but 
what are they doing in a health care 
reform bill? What is the purpose except 
to put in a special deal for a favored 
group? They may need this help. They 
may possibly very badly and urgently 
need it. It seems to me, if that were the 
case, we could make that argument 
and provide the people in Libby, MT, 
the ability to participate in a Medicare 
Program as it stands. It is something 
that is not in keeping with health care 
reform. 

The funding for Hawaii hospitals is 
there. 

I want to say a word about the ‘‘Lou-
isiana purchase.’’ The Senator from 
Louisiana comes down and forcefully 
and very convincingly argues that this 
is very needed for the State of Lou-
isiana, and Louisiana was hit by Hurri-
cane Katrina. I point out that the 
State of Mississippi was also hit and 
devastated by Hurricane Katrina, but 
we do not have anything in here for the 
State of Mississippi. I know the Gov-
ernor of Mississippi would argue that 
the devastation on the Mississippi 
coast was equally as terrible as that 
for Louisiana. Instead, we have $300 
million providing special Medicaid 
funding for Louisiana. 

There are also States, including my 
own, that have suffered devastating 
acts of God, acts of nature also from 
time to time. 

Here we are at the eleventh hour 
with a situation where there are still 
these backroom deals done that pos-
sibly we could address with an amend-
ment. The other deals we cannot be-
cause they were side agreements, such 
as the pharmaceutical companies I just 
read from, such as the deal with the 
American Medical Association, the 
ones with the hospitals, the others that 
were cut in order to get Members to 
come on board and support this legisla-
tion. This provides for an opportunity 
to remove these provisions from the 
bill. 

Comments made by Senator REID’s 
office: 

You will find a number of States are treat-
ed different from other States. That’s what 
legislation is all about. It’s compromise. We 
worked on a number of things to get dif-
ferent people’s votes. There are many things 
you will look at in this legislation and say: 
I wonder why that happened? A lot of times 
you think something was done and, oh, 
that’s how you got their vote. Most of the 
time, that’s really not true. Some of the 
time it is. 

If I could quote to my colleagues 
again the recent article from March 21 
called ‘‘Inside the Pelosi Sausage Fac-
tory,’’ I quote from the Wall Street 
Journal article: 

Never before has the average American 
been treated to such a live-action view of the 
sordid politics necessary to push a deeply 
flawed bill to completion. It was dirty deals, 
open threats, broken promises and disregard 
for democracy that pulled ObamaCare to this 
point, and yesterday the same machinations 
pushed it across the finish line . . . 

As for those who needed more persuasion: 
California Rep. Jim Costa bragged publicly 
that during his meeting in the Oval Office, 
he’d demanded the administration increase 
water to his Central Valley district. On 
Tuesday, Interior pushed up its announce-
ment, giving the Central Valley farmers 25 
percent of water supplies, rather than the ex-
pected 5 percent allocation. Mr. COSTA, who 
denies there was a quid pro quo, on Saturday 
said he’d flip to a yes. 

Florida Rep. Susan Kosmas (whose district 
is home to the Kennedy Space Center) admit-
ted that in her own Thursday meeting with 
the president, she’d brought up the need for 
more NASA funding. On Friday she flipped 
to a yes. So watch the NASA budget. 

Democrats inserted a new provision pro-
viding $100 million in extra Medicaid money 
for Tennessee. Retiring Tennessee Rep. Bart 
Gordon flipped to a yes vote on Thursday. 

Outside heavies were enlisted to warn po-
tential no votes that unions and other Demo-
crats would run them out of Congress. 

The list goes on and on. 
Again, eight times the President of 

the United States said in the campaign 
that all negotiations on health care re-
form would be conducted with C–SPAN 
cameras in the room. He said: We will 
find out who is on the side of pharma-
ceutical companies, who is on the side 
of the voters. Unfortunately, these 
deals were made out of the view of the 
C–SPAN cameras—in fact, behind 
closed doors. 

This is a pretty simple amendment. I 
repeat, it removes the additional Med-
icaid funding for Hawaii hospitals; ad-
ditional Medicaid funding for Ten-
nessee hospitals; the ‘‘Louisiana pur-
chase;’’ special Medicare funding pri-
marily for reclassified hospitals in 
Michigan and Connecticut; $100 million 
for a Connecticut hospital; the frontier 
funding provision providing new Medi-
care money for Montana, South Da-
kota, North Dakota, and Wyoming; and 
the special provision for Libby, MT. 

I know, again, that people will stand 
and defend each one of these provi-
sions. They are provisions that were 
not allowed or provided to every other 
State in America. That is what makes 
them a special deal. That is what 
makes Americans think that the way 
we do business around here is not in 
their interest. It makes Americans be-

lieve we are cutting these deals in 
order to secure votes. Whenever these 
deals are cut, then the residents of 
other States are the ones who foot the 
bill. 

I hope my colleagues will consider 
this amendment and remove all of 
these remaining provisions. I cannot 
assure my colleagues or my constitu-
ents that we have found them all, but 
at least it is a step in the right direc-
tion. 

Mr. GREGG. Will the Senator yield 
for a question? 

Mr. MCCAIN. I will be glad to. 
Mr. GREGG. It seems to me that 

what the Senator is trying to do is get 
back to what the other side claimed 
they were doing, which is health care 
reform. What the Senator is trying to 
do is take out of this health care bill a 
lot of special walking-around money 
events that did not have anything to do 
with health care reform; they just had 
to do with getting a vote—getting a 
vote here, getting a vote there. If they 
were going to do real health care re-
form, then it should rise and fall of its 
own weight. It should not require that 
these special deals be put in there to 
get a vote, should it? 

Mr. MCCAIN. I believe all of my col-
leagues are of the highest integrity, 
honorable people. I respect and admire 
their service to their States and the 
Nation. But there is no doubt, I say to 
my friend from New Hampshire, there 
is no doubt that these kinds of provi-
sions in a 2,700-page piece of legislation 
create the appearance that some States 
are favored over others because of ei-
ther the influence of their elected rep-
resentative or in order to secure those 
votes. That is the appearance the 
American people have when we find 
these earmarks in legislation which are 
somehow inserted without votes, with-
out debate, without discussion, and 
there they are. 

Mr. GREGG. I guess my point is, 
independent of these amendments, 
Members should be able to vote on this 
bill up or down without these amend-
ments in it. These amendments are ex-
traneous to health care reform. The 
core of health care reform has nothing 
to do with any of these amendments. 
As the Senator from Arizona says, they 
may be worthwhile in some instances, 
but they are not tied to the purpose of 
this bill, which was allegedly health 
care reform; isn’t that correct? 

Mr. MCCAIN. I totally agree. Again, I 
pointed out a short time ago—as in the 
day before yesterday—what was the ra-
tionale for adding $100 million in extra 
Medicaid money for Tennessee? Why, 
after a year of debate and discussion on 
this, all of a sudden $100 million extra 
for Medicaid is deemed necessary for 
the State of Tennessee? This is what 
arouses the suspicion of the American 
people, I say to my colleague. 

There will be a stout defense of every 
one of these. But the point is that if 
they are done in the regular authoriza-
tion and appropriations bills, and cer-
tainly not in the name of health care 
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reform, they are extra money. Where is 
the reform in $100 million for a hospital 
in Connecticut? What does that have to 
do with reform? Nothing. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Wyo-
ming? 

Mr. MCCAIN. I yield to the Senator 
from Wyoming such time as he may 
consume. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming has the floor. 

Mr. BARRASSO. Madam President, 
it is a privilege to be here on the floor 
with my colleague from Arizona be-
cause he talks so well on this topic and 
he knows it so very well. He knows how 
to read this legislation and look 
through the nooks and the crannies. 

I will tell all of you and my col-
leagues that I spent some time Sunday 
visiting my friend, a veteran from 
World War II, in the hospital. He broke 
his hip and he is recovering and he is 
bothered by a lot of things. He said 
what are the people in Washington 
thinking? He is recovering from his 
surgery and he said why are they tak-
ing my Medicare money to start a new 
government program and how in the 
heck did they get all of those votes 
that they needed to get this bill 
passed? He said has it been vote buy-
ing, sweetheart deals, a culture of cor-
ruption in Washington? 

Those are the questions being asked 
by people all around this country 
which is why this bill, when it was 
brought to the floor in the House, what 
we have seen is that half of the people 
of America are vehemently opposed, 
strongly opposed to the bill and fewer 
than one in four supports it. 

The thing that touched the nerve of 
the American people before Christmas 
was the ‘‘Cornhusker kickback.’’ That 
actually has not been taken out of the 
bill. What they have done is said let’s 
spend more money and give that same 
special sweetheart deal to other States 
around the rest of the country. So that 
actually is still in there. Yet the Presi-
dent said we are not going to have any 
special deals. It happened when Sen-
ator MCCAIN and I were at the White 
House for this summit and Senator 
MCCAIN asked the specific question of 
the President, he said, What about all 
these deals. 

He said they should come out. 
Yet we see today that not only have 

many of those deals not come out, 
there is a whole list of additional 
sweetheart deals put in to get this bill 
through the House of Representatives. 
The people of Wyoming are asking 
why. 

Mr. GREGG. Will the Senator from 
Wyoming on that point yield because I 
think he has made a very important 
point. I was not at the summit but I 
would like the Senator from Arizona to 
relate to us what the exchange was 
with the President on the issue of 
those sweetheart deals because I think 
if the President’s position is they 
should be out and they don’t have any-

thing to do with the fundamental re-
form exercise, shouldn’t they be out? 

Mr. MCCAIN. I would say to my 
friend, I had the exchange with the 
President specifically over the so- 
called ‘‘Gator Aid’’ amendment because 
330,000 citizens of my State were en-
rolled in Medicare Advantage who are 
going to be placed at a great disadvan-
tage because we had carved out a spe-
cial provision for 800,000 citizens of 
Florida who were under the Medicare 
Advantage Program. 

By the way, I remind my colleagues 
that I proposed an amendment to re-
move that on this floor from that bill. 
Does anybody really believe that if it 
had not been for the publicity sur-
rounding these special deals that they 
would have voluntarily taken out the 
800,000-person carve-out for the State 
of Florida? I do not think so because I 
proposed an amendment to take it out 
and it was defeated. It was kept in on 
a party-line vote. 

Fortunately I brought it up at the 
White House with the President and 
the President agreed it was not a good 
idea. So, after voting to keep it in, 
after defeating an amendment that—I 
tried to remove it—fortunately there 
was enough publicity, there was 
enough focus on it that it forced them 
to take it out. 

Unfortunately, there is not enough 
focus on the hospital in Connecticut 
and these other provisions which are 
special deals. 

Mr. BARRASSO. So here we are. We 
are looking at a bill, in my opinion, 
having practiced medicine for 25 years, 
taking care of families all across the 
State of Wyoming, that is fundamen-
tally going to be bad for patients, bad 
for providers, our nurses and our doc-
tors, and bad for payers, the people 
who are going to pay the bill, the 
American taxpayers. That is why War-
ren Buffett, when he looked at this 
whole piece of legislation, said it is 
time to eliminate about 2,500 pages of 
the nonsense and focus on cutting 
costs. 

In my opinion, having looked at this 
and visiting with other physicians and 
hospital administrators, it looks to me 
that with the bill the President signed 
into law today, which cuts Medicare by 
$500 billion, not to save Medicare but 
to start a whole new government pro-
gram, which raises taxes by another 
$500 billion on American families, I be-
lieve this bill, still loaded with sweet-
heart deals, is going to cause people to 
see that their own insurance premiums 
are going to go up, their taxes are 
going to go up, and they are going to 
find out that the quality of their med-
ical care is going to go down. 

We saw it in Massachusetts where, 
with the result of this program, a pro-
gram very similar, it is now the most 
expensive State in the country for 
health insurance. It is breaking the 
budget of the State and people have to 
wait 42 days to get a physician. Yet the 
President says we are going to cover 
more people and he is going to do it by 

cramming 16 million more Americans 
onto Medicaid, a program in which 
many doctors will not even see those 
patients because the reimbursement is 
so low. 

I see my colleague from New Hamp-
shire and I said that is what I am hear-
ing in Wyoming. Is that what we are 
hearing in New Hampshire? And then 
maybe our friend from Arizona has dif-
ferent thoughts. 

Mr. GREGG. It absolutely is, and the 
doctor has described it personally, 
from his own personal experience and 
that is a lot of doctors are not going to 
see patients, especially on Medicaid or 
Medicare, because the reimbursement 
rates are so low. 

There is a philosophical issue here of 
whether a bill should be filled with 
these sweetheart deals, but there is a 
practical issue too. I can’t imagine why 
anybody on the other side of the aisle 
would be against eliminating these 
sweetheart deals other than the people 
who come from these States that ben-
efit from them. This is not going to be 
extraordinarily disruptive to this bill. 
If this amendment were to pass, which 
took out these various deals which 
should not be in the bill to begin with, 
the bill goes back to the House. The 
House doesn’t like these deals. Heck, 
they are for Senators. I suspect the 
House would be happy to have these 
deals come out so they will repass the 
bill without these deals. 

Why not vote this amendment? Why 
not positively vote this amendment? 
There is no logical reason not to do it 
other than, I guess, nobody wants to 
let any amendments pass that deal 
with this bill in any way, even if they 
are extraordinarily reasonable amend-
ments such as this, on which there 
should be unanimity, except for the 
folks who benefit from the specific 
deals. 

Mr. MCCAIN. Madam President, I 
wish to summarize by saying I hope we 
will take out these deals. I hope every 
time we find another one in this 2,733- 
page legislation, we will take it out 
too. But I hope also that my friends on 
the other side of the aisle and the 
President of the United States will 
learn a lesson. Next time you want to 
sit down and enact a major piece of leg-
islation, bring us in in the beginning. 
Bring us in so we can have true bipar-
tisan negotiations, and any allegation 
to the contrary is patently false. I 
know because I have been involved in 
bipartisan negotiations and this is 
what happens when you have to go 
around shopping for votes to finally 
put you over the top. The American 
people, with the election of a new Sen-
ator from Massachusetts, have rejected 
this process. They have rejected this 
process. 

Let’s listen to the people of this 
country who say they want these 
things out. That is not how they want 
the Congress of the United States to do 
business. Let’s take them out. Let’s 
stop this legislation and let’s start 
from the beginning and let’s fix health 
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care in America. And, certainly, let’s 
all pledge to stop doing these kinds of 
backroom behaviors that the American 
people have grown sick and tired of. 

Mr. GREGG. Madam President, I con-
gratulate the Senator from Arizona, 
again, for being the voice of conscience 
for this body relative to making sure 
we are playing straight with the Amer-
ican people and their tax dollars by not 
allowing these types of special deals to 
be put into bills. He has a long and 
very strong record in this area. This 
amendment—I cannot imagine why it 
would be opposed. 

I understand that the 2 hours which 
we had time agreements under has ba-
sically been completed. I suggest for 
the next 2 hours we continue with this 
same course of action, if it is agreeable 
to the Democratic manager. We have a 
half hour on the Democratic side, a 
half hour on our side; a half hour on 
the Democratic side, a half hour on our 
side. Is that acceptable? 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. At this point let’s keep 
it to 1 hour; a half hour to each side 
and we can go back and revisit it. 

Mr. GREGG. So the next hour will be 
divided 30 minutes with the majority 
and 30 minutes with the minority. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BAUCUS. I am sorry, was there 

consent? 
The PRESIDING OFFICER. There 

will be 1 hour equally divided, with the 
majority having the first half hour. 

The Senator from Arizona has 1 
minute remaining. 

Mr. MCCAIN. I will summarize again. 
These deals were cut for special situa-
tions. We have had disasters all over 
America. We had a disaster in the 
State of Mississippi. There was nothing 
in this for the State of Mississippi, 
which was struck by Katrina as well. 
The fact is it was also done in a man-
agers’ package. There was no debate, 
there was no discussion. I certainly, 
and the rest of this side, was not told 
about it and I was not the only one. 

It was a deal that was cut. These 
deals have all got to be removed. I cer-
tainly will support doing anything nec-
essary to help any State in America 
that is struck by a disaster, not just 
Louisiana, but Arizona and California 
and every other State that has been. 
But I will not do it by inserting a spe-
cial provision in what is supposed to be 
a health care reform bill. 

I urge my colleagues to remove all of 
these sweetheart deals. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Madam President, I 

yield the chairman of the Budget Com-
mittee, Senator CONRAD, 20 minutes 
from our time in opposition to the 
McCain amendment. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Madam President, I 
thank Chairman BAUCUS for his ex-

traordinary leadership in legislation 
that became the law of the land today 
with the signature by the President. 
That is the bill that came out of the 
Senate. It came out of the Finance 
Committee, it came out of the HELP 
Committee. This bill went to the 
House, was passed and was signed into 
law by the President today. 

This was the headline from the New 
York Times yesterday: ‘‘Congress 
Sends White House Landmark Health 
Overhaul.’’ Landmark health overhaul 
indeed it is. 

The Senate is now turning to a sepa-
rate reconciliation bill passed by the 
House. That bill includes modifications 
to the comprehensive reform measure 
President Obama signed today. 

These are changes that have been ne-
gotiated with the House. This health 
care fixer bill represents a limited and 
appropriate use of the reconciliation 
process. And the reconciliation bill 
also includes certain education provi-
sions to make college more affordable, 
and to support higher education. 

I want to begin by highlighting the 
impact of the comprehensive bill 
passed by the Senate on Christmas 
Eve, passed by the House over the 
weekend, signed into law by the Presi-
dent today. That bill meets key reform 
benchmarks. It is fully paid for and in 
fact reduces both the short- and long- 
term deficits. It expands coverage to 94 
percent of Americans. It promotes 
choice and competition. It contains 
critical insurance market reforms and 
bans the denial of coverage based on 
preexisting conditions. It contains de-
livery system reforms that will bring 
us better quality at lower cost. 

Here is what this health care reform 
bill will mean for my State of North 
Dakota. It ends insurance abuses. In-
surers will no longer be able to deny 
coverage for you or your children be-
cause of preexisting conditions or raise 
premiums when you get sick. 

It provides tax breaks for small busi-
nesses. Small businesses will get tax 
credits to help buy coverage for their 
workers. 

I had a Republican businessman tell 
a friend of mine over the weekend that 
he has had to stop coverage of his em-
ployees, although he would like to ex-
tend it to them, but believes that this 
bill now will allow him to once again 
provide insurance coverage to his em-
ployees. 

It insures young people. Young North 
Dakotans will be able to stay on their 
parents’ health insurance until they 
are 26 years old. It expands coverage. 
North Dakotans will get more choice 
and tax credits to make health cov-
erage more affordable. It helps work-
ers. Workers will be able to change jobs 
without fear of losing health care cov-
erage. It improves Medicare. Seniors 
will get preventive services without co-
payments, and the gap in prescription 
drug coverage will be eliminated. It 
lowers costs. Premiums for the same 
level of coverage will be lower after 
health care reform than they would 
have been without it. 

Despite claims from some of my Re-
publican colleagues that this health 
care reform adds to the deficit, it does 
not. The Congressional Budget Office, 
which is the official scorer, has said 
that the comprehensive bill signed by 
the President today reduces the deficit 
by $118 billion over the first 10 years. 
As I will show later, when you add in 
the impact of the reconciliation bill be-
fore us now, the total deficit reduction 
in the first 10-year period is $143 bil-
lion. It is not my estimate, not the 
Democratic Party’s estimate, not the 
Democratic leadership’s estimate; that 
is the estimate by the nonpartisan 
Congressional Budget Office that offi-
cially scores legislation before this 
Congress. 

This reform continues to reduce the 
deficit in the second 10 years. Here is 
what CBO said in its analysis of the re-
form signed into law by the President 
today: 

CBO expects that the legislation would re-
duce Federal budget deficits over the decade 
after 2019 relative to those projected and 
under current law, with a total effect during 
that decade that is in a broad range between 
one-quarter and one-half percent of GDP. 

To translate that into dollar terms, 
that would be a reduction in the deficit 
in the second 10 years of $650 billion to 
$1.3 trillion. And now we have the 
happy ability to inform our colleagues 
that with the reconciliation bill added 
in, the total deficit reduction will be 
one-half of 1 percent of GDP in the sec-
ond 10 years or $1.3 trillion. 

This health care reform package also 
expands coverage. Again, I am refer-
ring now to the bill signed into law by 
the President today because that bill 
alone expands coverage to 94 percent of 
the American people by building off the 
existing employer-based system. It cre-
ates State-based health exchanges for 
individuals and small businesses. It 
provides tax credits to help individuals 
and small businesses buy insurance. It 
expands Medicaid eligibility while pro-
viding additional assistance to the 
States to pay for it. 

This health care reform also includes 
dramatic reforms in the health insur-
ance market—measures that will posi-
tively impact millions of Americans. It 
prohibits insurers from denying cov-
erage for preexisting conditions. It pro-
hibits insurers from rescinding cov-
erage when people get sick. It bans in-
surers from imposing lifetime caps and 
unreasonable annual limits on health 
care benefits. It prevents insurers from 
charging more based on health status. 

This reform package signed by the 
President today takes a number of im-
portant steps to improve the quality of 
care. It covers preventive services. It 
provides incentives for healthy life-
styles. It promotes the adoption of best 
practices and the use of comparative 
effectiveness research to find out, on a 
scientific basis, what actually works. 
Who is against using something that 
actually works? 

It includes delivery system reforms 
that encourage quality over quantity 
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of care—something health care econo-
mists have told us is the single most 
important part of this package. These 
delivery system reforms do not get a 
lot of attention, but they have the po-
tential to dramatically improve our 
long-term health outcomes. These re-
forms include accountable care organi-
zations, primary care payment bo-
nuses, readmissions, hospital value- 
based purchasing, comparative effec-
tiveness research, a CMS innovation 
center, an independent payment advi-
sory board and payment bundling—all 
of them recommended by Democratic 
and Republican health care economists 
who told us these are the things that 
can fundamentally change our system 
to lower costs over time and improve 
quality. 

You would not know it from listening 
to some of the coverage, but this 
health care reform has widespread sup-
port among health care experts and 
health care organizations in my State 
of North Dakota. This legislation has 
been endorsed by the North Dakota 
Hospital Association; the North Da-
kota Medical Association, representing 
our State’s doctors; the North Dakota 
Nurses Association, representing our 
State’s nurses; the North Dakota 
AARP, representing our State’s sen-
iors; the Community Health Care Asso-
ciation, and on and on. 

There has been a lot of misinforma-
tion spread about this health care re-
form package, so I want to take a mo-
ment to say what is not in this plan. It 
does not include government-run 
health care. There is no government 
takeover. This is private insurance, not 
government insurance. It includes no 
cut in guaranteed benefits for seniors. 
The Medicare savings overwhelmingly 
are savings from providers negotiated 
with providers. Why would they agree 
to hundreds of billions of dollars in 
lower payments than they were expect-
ing—in other words, less of an increase 
than they were anticipating? Because 
they know, with 30 million more people 
insured, that their costs will be re-
duced and they can afford less of an in-
crease. It includes no death panels. It 
includes no coverage for illegal immi-
grants. It includes no expansion of Fed-
eral funding for abortion services. 

I would like to briefly address the 
reconciliation bill that is before us 
now. Remember, we have already 
passed comprehensive reform. That was 
done on Christmas Eve. That was 
passed by the House this weekend. 
That was signed into law by the Presi-
dent today. What is before us now is a 
reconciliation package. It includes lim-
ited modifications or fixes to the com-
prehensive health care bill which 
passed earlier. It is fully paid for and 
includes additional deficit reductions 
over and above the comprehensive bill 
that became law today. This reconcili-
ation bill follows the requirements of 
reconciliation by including budget-re-
lated provisions only, no proposed 
changes on strictly policy matters. 

Here are key health care fixes in this 
bill: It improves the affordability of 

health care. It eliminates the gap in 
Medicare drug coverage, also known as 
the doughnut hole. It adjusts the 
amount of Federal aid going to States 
for Medicare, and also States are treat-
ed the same. Despite the rhetoric on 
the other side, let’s be clear on Med-
icaid. All States are treated the same. 
It further reduces overpayments to 
Medicare Advantage, and it takes addi-
tional steps to reduce waste, fraud, and 
abuse. 

Here are key education provisions in 
the reconciliation bill as well: It ex-
pands Pell grants to make college more 
affordable. It eliminates bank-based 
student lending, which saves, according 
to CBO, $61 billion of taxpayer money 
that can then be redirected to actually 
support students. I thought that is 
what student aid was about, to support 
students. It supports historically Black 
colleges and extends funding for higher 
education. 

Some of my colleagues of the party 
opposite have described reconciliation 
as an obscure and rarely used proce-
dure. The fact is, it has been used 22 
times, 16 times when they were in con-
trol of the Senate. And we are using 
reconciliation to appropriately reduce 
the deficit, unlike our friends on the 
other side, who used the process to pass 
unpaid-for tax cuts that resulted in 
much higher deficits. 

Here is how Senator GREGG justified 
the use of reconciliation by the then 
Republican majority in 2005 in its ef-
fort to open the Arctic National Wild-
life Refuge to drilling. He stated: 

Reconciliation is a rule of the Senate set 
up under the Budget Act . . . The fact is, all 
this rule of the Senate does is allow a major-
ity of the Senate to take a position and pass 
a piece of legislation [and it does it with a 
simple majority vote.] Is there something 
wrong with majority rules? I do not think so. 
The reason the Budget Act was written in 
this way was to allow certain unique issues 
to be passed with a majority vote. That is 
what is being asked for here. 

That is the quote of Senator GREGG, 
who was then chairman of the Budget 
Committee. He said: It allows a simple 
majority vote. He asked: What is wrong 
with that? It is interesting now to hear 
the other side say that somehow that is 
wrong. 

As I noted, this reconciliation bill 
will add further deficit reduction to the 
health care reform estimate. Here is 
CBO’s estimate of the combined effect 
of the bill signed into law by the Presi-
dent today and the bill that is before 
us now. It shows that the deficits will 
be reduced by a total of $143 billion 
over the first 10 years—$143 billion. 
That is according to the Congressional 
Budget Office. The two measures taken 
together will continue to reduce defi-
cits in the second 10 years and beyond. 

Here is what CBO said in its cost es-
timate: 

. . . [T]he combined effect of enacting [the 
Senate bill] and the reconciliation proposal 
would . . . be to reduce federal budget defi-
cits over the ensuing decade [beyond 2019] 
relative to those projected under current 
law—with a total effect during that decade 

in a broad range around one-half percent of 
GDP. 

That translates into dollars of $1.38 
trillion. One-half percent of GDP in the 
second decade is $1.3 trillion of deficit 
reduction—not million, not billion; 
trillion—$1.3 trillion dollars of deficit 
reduction, according to the Congres-
sional Budget Office. 

Anybody who does not want addi-
tional deficit reduction ought to vote 
no. Those who want to reduce the bur-
geoning deficit and debt ought to vote 
aye. 

This health care reform bill does not 
represent the end of the story. It is a 
beginning. But it is an important be-
ginning, one that reduces the deficit 
and reduces the debt—not according to 
Democrats, not according to Repub-
licans, but according to the non-
partisan Congressional Budget Office, 
which has the responsibility of giving 
us objective analysis. That is their job. 
They do it well. 

This bill, combined with the bill 
signed earlier today by the President, 
reduces the deficit by $1.3 trillion. In 
addition, it has these critically impor-
tant insurance and delivery system re-
forms that every health care economist 
who came before us said would, over 
time, make a meaningful difference in 
reducing health care costs for Amer-
ican consumers. 

How much time do I have remaining? 
The PRESIDING OFFICER. The Sen-

ator has 3 minutes remaining. 
Mr. CONRAD. I would like to end by 

talking about a matter that has been 
brought up by some on the other side, 
the so-called frontier amendment. The 
frontier amendment was offered openly 
here on the floor of the Senate by my 
colleague, Senator DORGAN. Everybody 
had a chance to review that amend-
ment. It does not affect one State; it 
affects five States. Some of the States 
are represented by just Republican 
Senators. In fact, two of the States are 
represented just by Republican Sen-
ators. One of the States is represented 
by one Democrat and one Republican, 
the other two by two Democrats. This 
is certainly not a partisan amendment. 

Why was it offered by my colleague, 
Senator DORGAN? It was offered be-
cause these five States are at the bot-
tom in Medicare reimbursement and 
have been for many years. They are the 
most rural States in the Nation. The 
way the formula works, those States 
have been penalized. 

Let me just say that in my State, to 
treat the exact same illness, the hos-
pitals in my State get one-third to one- 
half as much as the more populous 
States in the country to treat the 
exact same illness. 

When we go to get technology, we 
don’t get a rural discount. In fact, we 
pay more because we are buying in 
smaller order quantities. When we go 
to attract a doctor or nurse, they don’t 
say to us: Because you get one-third or 
one-half as much in Medicare reim-
bursement, we will only charge you 
one-third to one-half as much to come 
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to your State or to stay in your State. 
That isn’t what happens. 

I have had the major hospital admin-
istrators in my State say: Unless 
health care reform fixes this, we are 
going to begin to have to lay off people 
and to begin to reduce services, and re-
duce them dramatically, because we 
can no longer survive getting reim-
bursement for the majority of our pa-
tients because, remember, the majority 
of the patients in these rural hospitals 
are Medicare-eligible patients. They 
are getting one-third to one-half as 
much as the more populous States, the 
hospitals in the more populous States, 
to treat the exact same illnesses. 

That is not fair. That is fundamen-
tally an issue for health care reform. 
That is why this amendment is in-
cluded, and that is why it deserves to 
be retained. 

I thank the chairman of the Finance 
Committee for his extraordinary effort. 
I am in my 24th year here. I have never 
seen a Member put in the kind of con-
centrated and focused effort as the 
chairman of the Finance Committee 
did on this bill—hundreds of hours of 
his personal time over a year and a half 
to get a good package, a responsible 
package. 

I also thank CHRIS DODD, chairman of 
the HELP Committee, for his excep-
tional efforts; and certainly our leader, 
HARRY REID, for bringing the two to-
gether in a way that enjoyed the unan-
imous support of the Members on our 
side of the aisle. That is a remarkable 
accomplishment. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

UDALL of Colorado). The Senator from 
Montana. 

Mr. BAUCUS. Mr. President, speak-
ing on the bill, I thank my friend from 
North Dakota for his kind statement. 
Knowing all the hours and days and 
weeks, months that we spent on this 
bill, I thank him because my good 
friend has been there for most of those 
hours and weeks and months spent on 
this bill. I thank him very much for 
that observation, as well as Senators 
HARKIN and DODD and the ranking 
members, too, in many respects. 

I yield 5 minutes to the Senator from 
Louisiana from the time under our con-
trol on the bill. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. I thank the chair-
man and add my compliments to him 
for his extraordinary leadership over 
the last several months in managing 
this very important piece of legislation 
through the process, a major piece of 
legislation that garnered 60 votes on 
the floor of the Senate. 

The Chair knows because he has 
worked on many pieces of legislation, 
even in his short time in the Senate, 
but his longer time in the House, how 
difficult that is, particularly on an 
issue such as this that has eluded our 
country time and time again. Even 
though great attempts were made by 
extraordinary Presidents and wonder-

ful Congresses in the past, this victory 
has eluded them. But we are close to 
capturing it now. 

I thank the chairman of the Finance 
Committee. He probably spent more 
time, except maybe for HARRY REID 
himself, on ushering us to this point. I 
was in many of those meetings, and his 
patience was inspirational, as was his 
steady hand when things got tough. I 
thank him, and I also thank the chair-
man of the Budget Committee. No one 
has a better command of this budget in 
this entire body than KENT CONRAD. He 
has spoken in some detail and depth 
about the significant cost reductions 
and deficit reductions that will occur 
because of our work. 

I came down to speak specifically 
about the amendment just offered by 
the Senator from Arizona. I actually 
went to the desk to get a copy of it be-
cause I wanted to read it for myself. 
This amendment is a stunt. It doesn’t 
deserve the time I am going to give to 
explain the portion of it that refers to 
Louisiana. The reason I say it is a 
stunt is because it is actually written 
for television or the Internet. It is not 
written for any serious debate. In my 
view, it is beneath the Senator from 
Arizona who at one time was a can-
didate for President. The reason I say 
it is a stunt is because the word 
‘‘sweetheart’’ is actually written in 
this amendment. 

Normally, the only time I see that 
word is when my husband sends me a 
dozen roses on Valentine’s Day, which 
he does most years. But to actually 
draft an amendment like this that ac-
tually uses the words ‘‘sweetheart 
deal’’ is an insult to the people of our 
country, and I would expect more from 
him. 

I have tried to explain this to him 
privately on any number of occasions. I 
have provided him and his staff with 
every document they have ever re-
quested. I am here to say one more 
time, the people of Louisiana do not 
deserve the derision from him or from 
any member of the Republican team, 
my Republican allies, because of ask-
ing for a correction in a formula that 
would have been devastating to the 
State of Louisiana or to any State that 
experienced the kind of catastrophic 
disaster we did. 

This amendment that I got on might 
have been unknown to Senator 
MCCAIN, but it was not a secret. How 
would I know that? Because actually I 
called a press conference with the Gov-
ernor of Louisiana, Republican Gov-
ernor, and announced it. That is why I 
know it wasn’t a secret. We didn’t have 
one press conference together; we had 
three. 

As I have explained to the Senator 
from Arizona, just because he didn’t 
know about it doesn’t mean it was a se-
cret. There are lots of things that hap-
pen in Washington—it is a big place; it 
is a big country—that he doesn’t know 
about. This is one of them. 

There were three press conferences 
called, and our entire delegation wrote 

a letter, a public letter, which I have 
given to every reporter who has asked 
for it, asking for consideration for this. 

No. 3, how would I know it is not a 
secret? Because my legislature, which 
is represented by 50 percent Republican 
and 50 percent Democrat, unanimously 
passed it in a public forum. So the peo-
ple of Louisiana, whom I represent, be-
lieve me, are sick and tired of hearing 
their name dragged through the mud. 
You want to drag a name through the 
mud, drag mine. But leave the people I 
represent out of it. 

When the health care debate came 
forward and we recognized, at the Gov-
ernor’s request—I ask for a minute 
more. 

Mr. BAUCUS. Off the bill. 
Ms. LANDRIEU. When the health 

care debate started, our Governor rec-
ognized that without this change, the 
State of Louisiana would lose some-
where about $450 million because, 
under the formula that was calculated, 
which is done publicly, the Federal 
Government declared that the Lou-
isiana per capita income had increased 
40 percent. It has never happened in the 
history of the United States. No State 
in no year in no decade—even with the 
gold rush, even with discovering oil, 
even with the greatest inventions of 
the world—no State’s income has ever 
gone up 40 percent. And ours did not. 
The people I represent are not richer 
because of Katrina; we are poorer. 

I will not back up a minute to ask for 
help for them. All I have asked in this 
bill, and we have gotten, despite the ef-
fort on the other side to undo it, and 
we will not undo it—all we are asking 
for is to let us pay the same Medicaid 
match that we have paid for the last 10 
years, as long as I know. Louisiana 
pays 30 cents; the Federal Government 
pays 70. Our people are covered. 

I ask for 30 more seconds, and I prom-
ise I will end here. We are not asking 
for special treatment. We are asking 
just to pay the same amount of Med-
icaid as we have paid for the last 10 
years. It was not done secretly. It was 
not done behind closed doors. It was 
not done to buy my vote. My vote was 
given to this bill because this bill de-
serves it, because it is a very good 
piece of legislation. 

I told the leader I would vote for it 
whether this was in it or not. I am 
tired, but I am not going to sit down 
and not defend the people of my State. 

The other Members can speak about 
what they wanted. This is not a sweet-
heart deal. It is a stunt from a Senator 
I would expect more from. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I have 

very little time left, perhaps maybe a 
minute or two. I will use it. But I want 
to speak more on this subject at a later 
time. I might also inform my col-
leagues that the next half hour, which 
is allocated to the Republican side, will 
expire at around roughly 6:40. At that 
time, we will try to work out an agree-
ment where we trade, both sides, half 
hour per side. 
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I alert colleagues, if they wish to 

speak on this reconciliation bill, in 
about 30 minutes we will try to set up 
an arrangement for colleagues to 
speak. 

How much time do I have remaining? 
The PRESIDING OFFICER. The Sen-

ator has 55 seconds. 
Mr. BAUCUS. I think it more pru-

dent not to use those 55 seconds but to 
keep it. I will let the Senator from New 
Hampshire allocate time. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAPO. Mr. President, I would 
like to respond to a couple comments 
just made and then at the first avail-
able option, I will file a motion to re-
commit the bill. Before I get into a dis-
cussion of this motion, I would like to 
respond to the argument that is con-
sistently made that the health care 
legislation that was signed by the 
President today and is supplemented 
by this reconciliation bill is going to 
actually result in deficit reduction. 

What we need to understand is that 
among the many other pieces of this 
bill, ultimately it will result in grow-
ing the Federal Government by about 
$2.6 trillion over the next 10 years. This 
chart shows graphically or pictorially 
what will happen. 

You will notice I have had to mark 
out the numbers there and change the 
2.5 to 2.6. That is because under the 
original bill it was 2.5. Now with the 
bill before us today it is going up, not 
down, to $2.6 trillion of new spending. 

There are only a few ways you can 
claim that is going to result in a reduc-
tion of our deficit. Nobody denies it is 
going to result in a massive increase in 
the size of the Federal Government, re-
gardless of the other portions of this 
bill. 

How does a $2.6 trillion increase in 
spending result in deficit reduction? 
First, because there are massive new 
taxes in this bill that go along with 
this increase in spending that are off-
set against it. Secondly, because there 
are massive cuts in Medicare, over $500 
billion, $610 billion of new taxes, $529 
billion of new Medicare cuts, which re-
sults in about a $1 trillion offset, about 
$1.1 trillion of offset. How do you get to 
the rest of the offset to claim that this 
bill is deficit neutral or reduces the 
deficit? 

That is what I call the gimmicks. For 
example, $29 billion of Social Security 
revenue is raided from the Social Secu-
rity trust fund and allocated to this 
bill. The CLASS Act, which has been 
called a Ponzi scheme by Members of 
the other side of the aisle, is adding an-
other $70 billion of revenue. The Medi-
care cuts are actually counted twice 
because they are not used to sustain 
the Medicare system. They are used to 
finance a brandnew entitlement system 
in this bill. 

When you sort through it all, if you 
stop the gimmicks, and if you do the 
math with the gimmicks taken out, we 
don’t have deficit reduction. We actu-
ally have a deficit increase, about $619 

billion of increased deficit under this 
bill. 

I think we need to get the facts all 
out in front of us and discuss them. But 
I want to talk specifically for just a 
moment now about the motion I am 
going to make. The motion I am going 
to make is the same motion I made 
when we debated the main health care 
bill last December. It is a motion that 
simply helps us make sure this bill 
complies with the President’s promise. 

What did the President promise? The 
President has said multiple times—and 
here is one of his quotes: 

I can make a firm pledge . . . no family 
making less than $250,000 will see their taxes 
increase—not your income taxes, not your 
payroll taxes, not your capital gains taxes, 
not any of your taxes . . . you will not see 
any of your taxes increase one single dime. 

That was the President’s pledge. 
When I brought this motion—when 

we debated the original health care bill 
that was signed into law by the Presi-
dent today—it was attacked and actu-
ally defeated on the floor on the 
grounds that to do so, to adopt my mo-
tion, would result in killing the bill. It 
would destroy the bill. All my motion 
did was say, let’s temporarily send this 
bill back to the committee, have them 
strip out all of the taxes that hit the 
middle class—families making less 
than $250,000—and bring the bill right 
back to the floor. I was told that would 
kill the bill, that would gut the bill. 

Well, first of all, if that was going to 
gut the bill, then that is a concession 
that the bill is full of taxes on families 
who make less than 250,000. As a mat-
ter of fact, that is true. Again, the bill 
before this reconciliation bill was ana-
lyzed by the Joint Committee on Tax-
ation, and their conclusion—not 
mine—was that by 2019 at least 73 mil-
lion American households earning 
below $200,000 will be paying more 
taxes because of the taxes imposed by 
this bill—that $610 billion of taxes that 
is used to help claim that this bill does 
not increase the deficit. 

Well, what happened last time when 
we debated it? It was attacked because 
it would gut the bill if we took these 
taxes out of it, and my motion was de-
feated. 

There was another argument made 
against the motion at that time; that 
is, the bill we were debating was not 
actually a tax increase, it was a tax 
cut. The way that argument went was: 
We have more tax cuts in the bill than 
we have tax increases. The only way 
that argument could be made is by say-
ing the subsidies that are provided to 
low-income individuals in our country 
are tax cuts, even though they do not 
pay any taxes. Yet, all of the subsidies 
in the new entitlement program were 
counted as tax cuts, and they were off-
set against the true tax increases that 
are going to be paid by the middle class 
in America; and the argument was 
made it was a tax cut. 

Well, first of all, it is not a valid ar-
gument. There are $610 billion of new 
taxes in this bill. Secondly, I do not 

think that is what President Obama 
was talking about. He did not say: I 
will not raise your taxes more for some 
people than I will cut them for some-
one else. He was saying he would not 
raise taxes, and that this bill would not 
be allowed to be used as a vehicle to do 
so. 

Let’s get back to the main argument 
that was made against my motion be-
fore; that is, it would gut the bill. Well, 
that cannot be true anymore. The bill 
was signed into law by the President 
today, so it is law today. And now I 
think it is time for this Congress to 
simply fix the problem. All we have to 
do with my motion—when I am allowed 
to have an opportunity to propose it— 
is to commit this bill to the committee 
and have the committee take out all 
the taxes that apply to individuals who 
make less than 200,000 and families who 
make less than $250,000. 

It is very straightforward. You can 
argue that there are not such taxes in 
the bill, and if there are not, then my 
motion will not do a thing to the bill. 
But the reality is, the vast majority of 
the taxes in this bill are going to be 
paid by the middle class. By the Joint 
Tax Committee’s analysis, 73 million 
households in America are going to be 
paying these taxes, and all this motion 
does is say let’s get back to the Presi-
dent’s pledge and do what the Presi-
dent said. Let’s take out of the bill the 
taxes that are going to be slamming 
the middle class in America as this bill 
becomes law. 

With that, Mr. President, I would be 
glad to yield to any of my colleagues 
here on the floor who would like to 
make comments on this issue. Senator 
RISCH, my colleague from Idaho. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. RISCH. Thank you, Mr. Presi-
dent. 

I rise in support of my distinguished 
colleague from Idaho. He has brought 
to the floor the language that the 
President of the United States gave to 
the American people in order to con-
vince them to vote for him for Presi-
dent of the United States. It was a seri-
ous promise. It was a serious commit-
ment. He said: I will not increase the 
taxes on individuals making less than 
$200,000 a year or families making less 
than $250,000 a year. My good friend 
from Idaho points out there are numer-
ous provisions in this bill that break 
that promise. 

I am disappointed the President has 
done this. I am disappointed he will not 
take responsibility for it. I am dis-
appointed he did not point it out when 
he signed the bill. He talked only about 
the good things it did. The President 
should—he really should—keep the 
commitment he made to the American 
people. If we are going to have a coun-
try where people have faith in their 
government, particularly in its Chief 
Executive, they have to believe what 
he said. 

My good friend from Idaho has indi-
cated he is going to bring a motion to 
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commit the bill to get all of these out 
of there. I want to talk about one that 
is very focused. I am only going to talk 
about one of these taxes the President 
of the United States is raising on peo-
ple who make less than $200,000 a year. 
The reason I bring this one to the floor 
is this is a direct assault on some of 
the most vulnerable people in this 
country. 

This particular increase in taxes is 
on 14.7 million people who earn less 
than $200,000 a year and who have had 
substantial medical bills during the 
year. How this bill does it, it simply 
changes the percentage which you can 
deduct on your income tax return if 
you incur medical expenses. It is not a 
slight amount. It is $15 billion that this 
tax takes from some of the most vul-
nerable people in America. 

The President of the United States 
promised he would not raise taxes on 
people who made less than $200,000 a 
year. He made that promise, and this 
provision in the bill—in the bill that 
has been signed into law by the Presi-
dent—breaks that promise, and it 
breaks the promise not just on people 
who make $200,000 or less a year, but it 
breaks the promise as to the most vul-
nerable people in America. 

The provision in this bill the Presi-
dent signed into law this morning af-
fects 14.7 million people. Today, 14.8 
million people take this deduction. 
They are people who have been injured, 
people who have been sick, people who 
suffer from diseases, and they take this 
deduction because the Congress of the 
United States has deemed it appro-
priate that when you expend this kind 
of money, and you are in this vulner-
able a position, you should be entitled 
to deduct it from your taxes. This bill 
changes that. 

When the President of the United 
States put the pen to that bill this 
morning, it was in direct violation of 
his pledge not to increase taxes on peo-
ple who make less than $200,000 a year. 

So what do we have here? We have a 
bill that is reaching into the pockets of 
14.7 million Americans and taking di-
rectly out of their pocket $15 billion, in 
direct contravention of the promise the 
President of the United States made to 
the American people when he stood up 
and asked them to elect him. Not only 
does it do that, it hurts the most vul-
nerable people in America. 

My fellow Senators, I urge that you 
vote for this motion when it comes up 
for a vote. And it will come up for a 
vote. It will help constituents in every 
single State in America. It will put 
that $15 billion back in the pockets of 
some of the most vulnerable people in 
America. It will restore the promise 
the President of the United States 
made to these 14.7 million people— 
many of whom voted for the President, 
and voted for the President believing 
he would take care of them and see 
that their taxes did not increase. We 
can help the President keep his prom-
ise that he broke this morning when he 
signed that bill. 

I yield to my good friend, Senator 
BROWNBACK. 

Mr. BROWNBACK. I thank the Sen-
ator. 

I rise to support my colleague from 
Idaho on this motion. I think this 
makes sense. The Senator from Idaho 
is helping the President fulfill a cam-
paign promise. It made sense to every-
body across the country. I have looked 
at it, and I do not think we should 
raise taxes, period. I think it is taking 
money out of the economy. But he 
said: I want to raise some taxes on peo-
ple making over $200,000. Everybody 
heard it and thought: OK, that is not 
me, so I will vote for that. I like that 
idea. 

I want to take a particularly narrow 
piece of this that is in the bill that we 
have wrestled with in this body for 
some period of time, and that is the 
issue of the alternative minimum tax. 
That was passed years ago. It was sup-
posed to be a tax on wealthy people 
who were avoiding paying income tax. 
So we put it in place and said: Well, 
people who are wealthy should not be 
able to plan their way out of paying in-
come tax, so we are going to put this 
alternative minimum tax in, and it is 
going to be on a set amount of money. 

It was not indexed for inflation over 
time. So now, 10 years later, all of a 
sudden, there are a number of people— 
because of inflation happening over a 
period of time—who get brought in 
under the alternative minimum tax, to 
where we then fight about it in this 
body as to how we are going to do the 
AMT fix. That is an annual debate we 
have here. 

Well, this tax on Medicare plans, or 
on the health care reform plans, where, 
OK, it is not supposed to tax people 
who make below $200,000—which I agree 
with, even though there are pieces in 
here that do—with inflation, over a pe-
riod of time, you are going to see a 
large number of people, in 2009 dollars, 
making $200,000 or below who get taxed 
because of inflation and its value. We 
are looking at a situation in the coun-
try now, with the monetary policy— 
lots of money out in the money supply, 
with the Federal Government’s exces-
sive spending, huge amounts: $1.5 tril-
lion in deficit spending—that the like-
lihood of inflation coming along is 
pretty high. Maybe it does not come 
this year, but it does next year. 

We normally run somewhere around 
a 3-percent inflation rate anyway. You 
get that stoking up. Here is a chart the 
Joint Economic Committee staff has 
done about what happens over a period 
of time when you do not index for in-
flation, and this bill is not indexed for 
inflation. 

So all of a sudden you end up having 
the middle class, and even people cur-
rently determined as poor, actually 
paying the wealthy tax, and it is be-
cause of the lack of indexing for infla-
tion over time. So you end up over a 
period of time having people currently 
classified as poor paying a wealthy 
tax—unless you adopt something such 

as the Crapo motion that says if you 
are making below this figure, you do 
not get taxed, you are not going to get 
taxed. 

This actually ends up being pretty 
substantial and hitting a large number 
of people over time, to the point where 
you are going to have a large group— 
again, this is from the Joint Economic 
Committee: For every low to middle- 
income family with a tax cut, three 
low to middle-income families have a 
tax increase. 

The President said: That is not what 
I am going to do. I am not going to 
raise taxes on people who are low or 
middle income. Unless you adopt the 
Crapo motion, you are going to have 
this taking place. So I think this 
makes sense overall to fix the bill. It 
certainly does not kill the bill. The bill 
is signed into law, as Senator CRAPO 
pointed out. You cannot kill the bill 
now. I think it should be repealed, but 
I certainly think we should not be hav-
ing people taxed who are making below 
$200,000. We should not be having them 
taxed now. We should not be having 
them taxed into the future, even 
though that is actually now built into 
the bill and part of its pay-for provi-
sion. 

But let’s be sincere with the Amer-
ican public. Let’s fulfill this piece. Un-
less you adopt the Crapo motion, we 
are not going to be able to guarantee 
that to the American public. 

I think this is a very commonsense 
amendment. I think this is one that 
helps deal with the problems in the un-
derlying bill. I think it is one that is 
honest with the American public, and 
it is certainly one I hope we can pass. 

I would ask my good friend from 
Idaho to address this issue from, as you 
put this forward, has the administra-
tion said: Yes, we agree with you be-
cause this is what we said on the cam-
paign trail and this only fulfills the 
promise. Maybe they have offered you 
an Executive order, that you could get 
this by Executive order. 

Mr. CRAPO. Well, I would say to my 
colleague from Kansas that I have not 
had any direct response from the White 
House, although when I made these 
speeches and when I made the motion 
when we debated the original bill, 
there were some responses on the Web 
that indicated that, in fact, I was not 
correct in my facts. The argument was 
made at that time that, in fact, the bill 
we were debating did not have—was 
not a tax increase bill, it was a tax cut 
bill. You probably heard my response 
to that argument earlier. 

The way the defenders of this bill 
claim it is a tax cut is, they take all 
the subsidies that are being provided 
for this new entitlement that is cre-
ated in the bill, administer those 
through the IRS, and then claim that 
those are tax cuts and that they out-
weigh the tax increases that are in-
cluded in the bill and that, therefore, 
the bill is a net tax cut. As I said ear-
lier, first of all, the President was not 
talking in net terms. He didn’t say: We 
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will raise taxes for this group more 
than we will cut taxes for this group. 

Leaving that aside, the fact is, I 
don’t think most Americans fall for 
that. Most Americans don’t think that 
the subsidy which is scored as spending 
is a tax cut. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Might I ask my friend 

if he wishes to have the pending 
amendment set aside so his motion can 
be made in order? 

MOTION TO COMMIT 
Mr. CRAPO. Mr. President, if that 

would be allowed, I ask unanimous con-
sent to set aside the pending amend-
ment to offer a motion to commit with 
instructions that I have here and which 
I submit to the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. Mr. President, I have 
no objection. I ask unanimous consent 
that if the time is consumed, the mo-
tion be set aside at that point. 

Mr. GREGG. Reserving the right to 
object, I do not believe any time has 
been consumed on this motion. 

Mr. BAUCUS. I think that is correct. 
When the time is consumed. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report the motion. 
The legislative clerk read as follows: 
The Senator from Idaho [Mr CRAPO] moves 

to commit the bill H.R. 4872, to the Com-
mittee on Finance with instructions to re-
port the same back to the Senate within 3 
days with changes that provide that the 
combined effect of this Act, and the Patient 
Protection and Affordable Care Act, shall 
not result in an increase in Federal tax li-
ability for any individual with adjusted gross 
income of less than $200,000 or any married 
couple with adjusted gross income of less 
than $250,000. 

Mr. CRAPO. Mr. President, could I 
ask how much time remains on our 
side? 

The PRESIDING OFFICER. There is 
1 hour, equally divided, on the motion. 

Mr. GREGG. Mr. President, I believe 
we were functioning under an agree-
ment where the Republican side had 
one-half hour and the Democratic side 
had one-half hour. How much time is 
available under that agreement to our 
side? 

The PRESIDING OFFICER. There is 
9 minutes remaining. 

Mr. GREGG. I thank the Chair. 
Mr. CRAPO. Mr. President, I would 

ask, at this time, if my colleague from 
Tennessee or any of our other col-
leagues have anything further to say at 
this point on the motion. 

Mr. BROWNBACK. Mr. President, I 
do. If we are going to grow the econ-
omy of the United States, we need to 
provide some sort of tax certainty. We 
have learned over our history that 
when we deal with taxes, people don’t 
react if they think things are up in the 
air—if they look at it and they say: I 
don’t know, my taxes may go up or 
down, I will sit on the sideline. 

One of the things the Crapo amend-
ment does that provides some cer-
tainty to it is to say: OK, if you are in 
this category, this is what your taxes 
are going to be. It isn’t going to go up 
on you. When people can provide a 
level of certainty on tax policy, typi-
cally, then people are more willing to 
act. Because they say: Yes, maybe I 
will go out and I can invest and I will 
do this as a small business. This will 
help investment. We have a climate 
right now where people are not willing 
to invest because they don’t know 
what the rules are. They don’t know 
what their tax rates are going to be, so 
they are sitting back. This will help 
provide that level of certainty. So I 
hope we will do this as a way to help 
the economy, as a way to fulfill the 
President’s promise, as a way to help 
fix the bill and do what the President 
said he wanted to see done and to help 
grow the economy and give some cer-
tainty on our tax policy. 

With that, I yield back to my col-
league from Idaho. 

Mr. CRAPO. Mr. President, I thank 
the Senator from Kansas. I wish to go 
back and summarize now as we con-
clude, unless the Senator from New 
Hampshire has any comments to make 
at this point. 

Mr. GREGG. I wish to congratulate 
the Senator from Idaho for bringing 
this forward because there has been a 
lot of representation as to what this 
bill does, and much of it has been, re-
grettably, inaccurate. Certainly, one of 
the most inaccurate representations is 
that people over $250,000 are the only 
people who are going to pay for this. 

The Senator from Idaho is absolutely 
right. This is going to be paid for by 
people who have incomes well under 
$200,000. There is going to be a signifi-
cant tax increase for a lot of Ameri-
cans. Equally important, premiums are 
going to go up for a lot of Americans, 
which is the equivalent of a tax in-
crease. 

I can’t understand how anybody 
could vote against his motion, which 
essentially says: Let’s hold the admin-
istration to its language, which says if 
you have income under $200,000 for an 
individual and $250,000 as a couple, you 
will not be required to pay taxes under 
this bill. 

They have represented that is their 
position. They should have no problem 
at all with supporting the Senator’s 
motion, and it makes it legally bind-
ing. I congratulate the Senator for his 
motion. 

Mr. President, how much time is re-
maining on our side? 

The PRESIDING OFFICER. There is 
7 minutes remaining. 

Mr. GREGG. Mr. President, I believe 
the way we are proceeding is we pro-
ceed on our side. 

Mr. BAUCUS. Yes. 
Mr. CRAPO. Mr. President, I would 

conclude in the last 7 minutes. If any 
of my colleagues wish to jump in, 
please let me know. 

I wish to go back to where we start-
ed. As I indicated, when I brought this 

very same motion to commit during 
the debate on the health care legisla-
tion in December in the Senate, the re-
sponse was not that these taxes aren’t 
in the bill but that to take these taxes 
out of the bill would kill the bill. Why 
would those taxes being taken out of 
the bill kill the bill? Because it would 
expose the cost of the bill, because the 
argument that the bill is not a deficit— 
that it actually reduces the deficit— 
would evaporate if you take out the 
massive taxes that are included in the 
bill. That is why it was considered to 
be such a dangerous amendment then. 

I personally believe that for us to 
adopt legislation the President has 
signed into law that grows the Federal 
Government by $2.6 trillion, dramati-
cally increases the role and control of 
the Federal Government over our 
health care economy, cuts Medicare by 
$500-plus billion, and then engages in 
gimmicks of trying to adjust the num-
bers in the budget in order to make it 
appear that there is no deficit increase 
is the wrong way to approach this leg-
islation, regardless of one’s opinion of 
the merits otherwise of the substance 
of the bill. 

The bottom line is, this is a massive 
growth of the Federal Government, 
massive increase in control by the Fed-
eral Government, financed by hundreds 
and hundreds of billions of dollars of 
taxes that are going to be paid by the 
middle class in America as defined by 
the President: those who make less 
than $250,000 as a family or $200,000 as 
an individual. Again, all this motion 
would do is to say: Let’s take out those 
taxes. If they don’t exist, then it would 
not do anything to the bill. If they do 
exist—and, as I said, they do—then 
they would be taken out of the bill and 
we would not be putting the massive 
cost of this phenomenally large growth 
of the Federal Government on the 
backs of the middle class in America. 
Again, the argument that was made in 
December cannot fly today because 
today the bill is law. It cannot be ar-
gued that to support this motion would 
kill the bill. 

The bill has passed the Senate, 
passed the House, and has been signed 
into law by the President. What we 
need to do now is to make sure the bill 
does not violate the President’s pledge 
that nobody in America will see their 
taxes go up. 

I wish to again read that pledge: The 
President’s own words were: 

I can make a firm pledge . . . No family 
making less than $50,000 will see their taxes 
increase . . . Not your income taxes, not 
your payroll taxes, not your capital gains 
taxes, not any of your taxes . . . You will not 
see any of your taxes increase one single 
dime. 

Well, that is simply not the case, and 
it is not the case to the tune of hun-
dreds and hundreds and hundreds of bil-
lions of dollars that this class of peo-
ple—the middle class as defined by the 
President—are going to be called upon 
to pay. 

That is only during the first 10 years 
of this bill. If you start looking further 
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out, as we get into the second 10 years 
of this bill, the amount of taxes the 
American people will pay rises expo-
nentially into the trillions and tril-
lions of dollars as you get further out. 
Yet we are expecting them to carry the 
burden of this bill, when they were 
promised—and I am sure many voted in 
the last election on the basis of this— 
they would not see their taxes go up. 

Again, it is a very simple motion. 
The motion simply says: Let’s take the 
bill back to committee and take out 
any of the taxes that apply to individ-
uals making less than $200,000 and fam-
ilies making less than $250,000. I urge 
all my colleagues to support this mo-
tion. 

If there is any time left for any of my 
other colleagues who wish to make a 
statement—— 

Mr. RISCH. Mr. President, how much 
time does the minority have? 

The PRESIDING OFFICER. There is 
1 minute remaining. 

Mr. RISCH. Very briefly, I wish to 
speak about one of these tax increases 
for 73 million people. This morning 
when the President signed the bill, he 
bragged about how they were going to 
give subsidies to 13 million people so 
they can buy insurance. He is abso-
lutely right. But as frequently hap-
pens, we didn’t get the whole story. 
The whole story is there are 163 million 
Americans who are not going to get 
that subsidy and whose taxes are going 
to go up. How many of those make 
under $200,000 a year? There are 73 mil-
lion Americans who make under 
$200,000, from that little sleight of 
hand, who will see a tax increase. 

Thank you. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, in the 

spirit of back and forth, I ask unani-
mous consent that the next hour be 
equally divided, one-half hour on each 
side, and the first half hour to be allo-
cated to the majority side and the next 
half hour to the Republican side. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BAUCUS. Mr. President, I yield 

myself 3 minutes to speak on the mo-
tion. 

I wish to make clear that this bill re-
duces taxes in the amount of about $460 
billion for Americans who will get tax 
credits for buying health insurance. 
That is a huge, big tax reduction: 
about $460 billion in tax credits to peo-
ple buying insurance. I don’t think I 
have heard much about that from the 
other side of the aisle, but it is a fact. 

In addition, small business gets very 
large tax credits for offering health in-
surance—large, very large incentives. 
It is up to 35 percent, if I recall cor-
rectly, the first couple years, and then 
it moves up to a 50-percent tax credit 
for the employers’ half of the health in-
surance that the employer will be pro-
viding. Those are huge, big tax cuts. 

One other point that I think is very 
important to make. It is true, in cer-

tain cases, taxes will go up for some 
Americans who may be making less 
than $200,000. But why? Because they 
have more money in their pocket. 
When you earn more money, your taxes 
go up, and you can earn more money 
because health insurance is going to be 
less expensive. Companies are going to 
compensate you with health insurance 
that is less expensive and reward you 
with more wages. That is what CBO 
says. Don’t take my word for it. That 
is what the Congressional Budget Of-
fice says. So when wages go up, guess 
what. Sometimes taxes go up when 
wages go up. On a net basis, Americans 
are going to be better off. They are 
going to be wealthier. Their health in-
surance is going to be less expensive. 
For those, we are finding that because 
health insurance is less expensive, 
their employers want to compensate 
the employees, so they compensate 
them with higher wages, and higher 
wages will mean some increase in in-
come taxes. So I wish to be very clear, 
that is what is happening. 

Also, I wish to make a third point, 
basically that gets lost esoterically, 
but the reconciliation bill lowers the 
high-premium excise tax in the under-
lying bill. By doing so, that means 
those wages will not increase as much 
as they otherwise might but, rather, it 
is offset with an increase under an in-
come but only for Americans earning 
above $200,000 individually and families 
above $250,000. I wish to make it clear 
this is a big tax cut for Americans. 

CBO has also said—not directly on 
point—but CBO also said there will be 
a big reduction in deficits and debts 
this decade and the next decade. 

The other side likes to make it sound 
as if it is a big tax increase. It is not. 
It is a tax cut. It is a tax increase for 
some Americans, but those Americans 
in the main earn more than $200,000. 

I yield 15 minutes to the Senator 
from Vermont from the time on the 
bill. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. Mr. President, this is 
the dawn of a new day of hope for tens 
of millions of Americans who have fall-
en through the cracks—or who worry 
with good reason that they may fall 
through the cracks—of our broken 
health insurance system. 

The signing into law of comprehen-
sive health insurance reform by Presi-
dent Barack Obama is a defining mo-
ment in our history, ranking with the 
creation of Social Security and Medi-
care. 

Reforming the health insurance sys-
tem has been talked about for decades. 
This has been an arduous process, but 
it has proven that change is possible, 
even with the pitched opposition of en-
trenched and powerful special inter-
ests. America again has risen to meet 
one of its foremost challenges and to 
renew its promises. 

America has some of the best health 
care in the world, if you can afford it. 
Millions of families in Vermont and 

across the Nation worry that they are 
just one paycheck away from medical 
and financial disaster. This is a new 
dawn for them. 

Wherever I travel in Vermont, I am 
often stopped in the grocery store, at 
church, on the street or at the gas sta-
tion to listen to personal, wrenching 
stories, like the woman from Winhall 
who needs to spend $500 a month on 
prescriptions but who would be unin-
sured if not for her husband’s job. She 
is working two jobs just to make ends 
meet and to afford their health care 
costs. Or the small business owner who 
works 6 and 7 days a week but still 
can’t afford the blood tests her doctor 
recommended. If she becomes sick she 
will lose her business and her home. Or 
the man from central Vermont who 
told me of his sister-in-law who lost 
parts of both her feet because she did 
not have health insurance. When she 
needed medical attention, she waited, 
hoping things would get better. By the 
time her family was able to step in, she 
had to be rushed to the emergency 
room for amputations. This is a new 
dawn for them. 

I grew up in my family’s small busi-
ness in Montpelier. I know that busi-
ness owners want to attract and keep 
good workers and many want to be able 
to offer health insurance options. Spi-
raling insurance costs are rapidly tak-
ing that option away. Some of the 
most immediate and far-reaching re-
forms in this new law are the tax cred-
its that will help small businesses con-
tinue to offer insurance to their em-
ployees. This is a new dawn for small 
business owners and for those who are 
self-employed. 

This week the Senate is already 
working on improvements to this legis-
lation. These include closing the Medi-
care donut hole in the next several 
years, making coverage more afford-
able, and creating a more equitable dis-
tribution of Medicaid reimbursements 
to States like Vermont that have acted 
early on reform. 

Health insurance reform has pre-
vailed through the grueling gauntlet of 
obstructionism erected by defenders of 
the status quo. One remaining gauntlet 
remains in the Senate, where partisan 
opposition has prompted an effort to 
derail these further improvements to 
this law—improvements that many of 
these opponents say they support. Op-
ponents of reform already have wasted 
much of the public’s time over the last 
year by provoking arguments over 
their distortions about what health re-
form really means. Last summer the 
American people endured myths about 
‘‘death panels’’ and other falsehoods 
about what reform would mean for 
families across the country. 

It is no wonder that while Americans 
vastly support the individual compo-
nents of these bills they remain skep-
tical when asked about the hazy con-
cept of ‘‘comprehensive reform.’’ 

The building blocks of health reform 
are more popular than the sum of the 
plan’s parts. Polls show public unease 
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about the hazy concept of ‘‘comprehen-
sive health reform’’ but solid support 
for what is in the plan. 

This paradox recently was put to a 
real life test, with a vote on a reform I 
proposed to repeal health insurance 
companies’ antiquated exemption from 
the antitrust laws. These are the pro- 
competition rules that apply to vir-
tually all other businesses, to help pro-
mote vibrant markets and consumer 
choice. Competition and choice help 
lower costs, expand access and improve 
quality. 

I launched this effort last fall, built a 
hearing record to examine its merits 
and worked to build bipartisan support. 
House leaders late last year added it to 
their plan. And last month it became 
the first stand-alone part of the health 
reform package to pass on its own, in a 
strong bipartisan vote of 406 to 19. To 
me this is the latest proof that, appear-
ances aside, there is much common 
ground in the health reform plan— 
more than partisan opponents or the 
insurance industry would have the pub-
lic believe. 

Insurance companies, of course, will 
continue to lobby like crazy to keep 
from being covered by the antitrust 
laws. No surprise there. The rules they 
have operated under have been stacked 
in their favor. 

Some have argued that doing nothing 
is the ‘‘safe,’’ option, but it is anything 
but safe. Health policy experts and 
economists across the political spec-
trum agree that the rapidly increases 
in health costs will hurt everyone— 
costing us more, driving up Medicare’s 
budget, cutting back coverage, and pre-
venting businesses from being able to 
afford offering insurance to their work-
ers. Without reform, in the next decade 
half of all nonelderly adults at some 
point will find themselves without cov-
erage. If we do nothing, the same insur-
ance coverage a family had in 2008 will 
nearly double to $24,291 by 2016, soak-
ing up a whopping 45 percent of median 
family incomes. 

We have seen all too well what would 
have happened if we had not acted to 
pass comprehensive reform. Just last 
month, insurance companies planned a 
series of premium hikes as large as 39 
percent in one State. Last year the five 
largest for-profit insurance companies 
booked $12.2 billion in profits, and they 
raised the average family premium 
three times faster than wages. One 
company alone, WellPoint, is hiking 
rates by double digits in 11 States, 
while their profits are up 91 percent. 
Meanwhile, even with soaring profits, 
insurers continue to drop sick people 
from their rolls, spend less on care, and 
avoid competition. 

Vermont, a State that has led the 
way on many health insurance reforms, 
is not immune from the rising costs of 
health insurance. On Town Meeting 
Day a few weeks ago in Vermont, town 
officials in Hartford reported that the 
community’s health insurance rates 
last year jumped by a third, forcing 
them to lay off town workers. 

Despite dire warnings of ‘‘govern-
ment takeovers’’ and other charged 
rhetoric, this bill in reality is a solidly 
American solution to our health insur-
ance crisis. The new law largely builds 
upon our current system and reforms 
parts that are not working well, while 
maintaining much of what Americans 
like. 

Now that this bill is law, annual caps 
on coverage are eliminated. Insurance 
companies are now barred from drop-
ping people from their plans, even if 
they have paid their premiums, simply 
because they have gotten sick. Denying 
children health insurance coverage be-
cause of preexisting conditions is now 
illegal, and parents are now allowed to 
keep their children on their health in-
surance policy until a child’s 26th 
birthday. And now that comprehensive 
reform has become law, a down pay-
ment has been made toward completely 
closing the so-called donut hole for 
seniors on Medicare, by providing a 
$250 rebate for those in the Medicare 
Part D coverage gap. 

In addition to the immediate im-
provements to our health insurance 
system, over time this bill will make 
further improvements and also will 
eventually insure 95 percent of our pop-
ulation, while making a substantial in-
vestment in our economic vitality in 
the years ahead. In addition to ending 
the discriminatory insurance company 
practices of denying coverage because 
of preexisting conditions and canceling 
coverage when beneficiaries get sick, 
the new law will lower costs for small 
businesses and will help prevent med-
ical bankruptcies by removing any ar-
bitrary limit on annual or lifetime 
‘‘caps’’ on medical expenses. This bill 
also is the largest deficit reduction 
measure many in Congress have ever 
cast votes on. The Congressional Budg-
et Office estimates that comprehensive 
reform will reduce the federal deficit 
by $143 billion through 2019, and by 
more than $1 trillion in the decades to 
come. 

These comprehensive reforms also 
will test ways to reduce health care 
costs while improving quality. The bill 
contains pilot initiatives for efforts 
like Vermont’s Blueprint for Health, 
under which patient care is coordi-
nated to reduce unnecessary hospital 
visits and to keep patients healthy. 
Other programs will test various ways 
to pay doctors and hospitals that could 
be more efficient than the current fee- 
or-service structure. A greater empha-
sis on prevention—long championed by 
the late Senator Edward Kennedy and 
Senator TOM HARKIN on the Health, 
Education, Labor, and Pensions Com-
mittee—will reduce preventable deaths 
and hospitalizations. 

I am also proud that the bill explic-
itly prohibits discrimination on the 
basis of race, color, national origin, 
sex, disability or age in any health pro-
gram or activity receiving Federal 
funds. These protections were nec-
essary to remedy the shameful history 
of invidious discrimination and the 

stark disparities in outcomes in our 
health care system based on tradition-
ally protected factors such as race and 
gender. The nondiscrimination provi-
sion makes clear that the enforcement 
mechanisms from other statutes pro-
hibiting discrimination in federally 
funded programs, such as title VI of 
the Civil Rights Act of 1964 and title IX 
of the Education Amendments of 1972, 
apply with equal force to federally 
funded health programs and activities. 
I worked closely with Majority Leader 
REID to include these protections in 
the Senate bill to ensure that all 
Americans are able to reap the benefits 
of health insurance reform equally, 
without discrimination. 

The bill the President signed into law 
and that I supported is not without its 
problems. But it succeeds in adhering 
to the core principles I sought at the 
beginning of this debate. It gives Amer-
icans affordable access to health care 
coverage, it reduces costs for families, 
businesses and government, and it pro-
tects consumers’ ability to choose doc-
tors, hospitals and insurance plans. 
Many other substantial social policy 
reforms such as Medicare and Social 
Security were improved through actual 
experience after they were first en-
acted. For instance, Social Security as 
passed did not contain disability insur-
ance—a significant oversight, which 
was rightly remedied later. While this 
plan might not make every reform we 
think necessary, we have the ability to 
modify and improve it in the months 
and years ahead. 

In fact, the reconciliation bill now 
before the Senate includes a series of 
improvements to comprehensive re-
form that I strongly support. The bill 
will fully close the prescription donut 
hole that forces thousands of seniors 
across the country and in Vermont to 
pay out of pocket for necessary pre-
scriptions until their expenditures 
reach a catastrophic level. Imme-
diately, Medicare beneficiaries who fall 
within the hole will receive a $250 re-
bate in 2010. By 2020 the donut hole will 
be closed completely, and beneficiaries 
will receive 75 percent discounts on 
brandname and generic drugs. The rec-
onciliation package eases the cost- 
sharing for individuals purchasing in-
surance on the exchange, and it offers 
more generous tax credits for those 
with the lowest incomes who still have 
trouble affording health insurance. The 
largest employers will be fined more 
heavily for the failure to offer insur-
ance to their workers. 

The reconciliation package furthers 
the strong antifraud provisions Sen-
ator KAUFMAN and I worked to incor-
porate into the Senate-passed bill. 
Among other steps, it increases our in-
vestment in fighting health care fraud 
by providing $250 million over the next 
decade to investigate and prosecute the 
people who drain our health care sys-
tem of billions of dollars each year, 
driving up costs and risking patient 
lives. It also streamlines procedures to 
review Medicare payments before they 
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are made to ensure that we identify 
and stop fraud as quickly as possible. 
These antifraud initiatives build on the 
impressive steps the Obama adminis-
tration has already taken to improve 
health care fraud prevention and en-
forcement, and on the real progress 
represented by the antifraud provisions 
adopted by the Finance and HELP 
Committees. I was pleased to be able to 
contribute to all of these efforts. 

Like many sweeping reforms of our 
history, this legislation will likely be 
improved in the coming years as these 
reforms are implemented. For example, 
I will continue to push for a public op-
tion and for repeal of the health insur-
ance industry’s antitrust exemption, in 
order to promote competition, choice 
and lower prices. 

The people of Vermont have given me 
the honor of representing them in the 
Senate for 35 years. I have joined in 
many debates that were contentious, 
yet ultimately productive. As we leaf 
through the pages of history, we can 
read of the many times when Congress 
has shown its remarkable ability to 
rise up to reflect the conscience of the 
Nation. 

As many here have noted, our dear 
friend Senator Ted Kennedy would 
have been remarkably proud of the 
President and this Congress for passing 
reform that was unachievable for so 
many before us. Ted reminded all of us 
in a letter written to President Obama 
what the stakes are in this debate. He 
wrote, ‘‘What we face is above all a 
moral issue; that at stake are not just 
the details of policy, but fundamental 
principles of social justice and the 
character of our country.’’ 

When the dust settles and emotions 
are calmed, I believe this effort will be 
viewed as a credit to this good and 
great Nation and its people. This Presi-
dent and this Congress have responded 
to a pressing national issue and have 
proven once again our ability rise 
above partisanship and act with the 
purpose of advancing a pressing na-
tional interest. 

I am proud of this latest proof that 
change is possible in this great country 
when a pressing national interest is at 
stake. And I am proud to have had the 
honor that Vermonters have given me 
to represent and advance their inter-
ests in this effort. 

This really is a new day of hope for 
tens of millions of Americans who have 
fallen through the cracks or who worry 
they may fall through the cracks of 
our broken health insurance system. 

When President Barack Obama 
signed the comprehensive health insur-
ance reform bill this morning, I could 
not help but think as I sat there that 
this ranks with the creation of Social 
Security and Medicare. We have talked 
about reforming health insurance for 
decades, but it has not been done. Of 
course, it has been an arduous process, 
but it has proven that change is pos-
sible even when you have had the 
pitched opposition of entrenched and 
powerful and, I might say, very 

wealthy special interests. America rose 
to meet one of its foremost challenges 
and to renew its promises. 

America has some of the best health 
care in the world if you can afford it. 
Millions of families in America and in 
Vermont worry that they are just one 
paycheck away from medical and fi-
nancial disaster. This is a new day for 
them. 

I ask all those Members of Congress 
who fought so hard against this health 
care and voted against it, are they will-
ing to give up the great health care 
system they have as Members of Con-
gress, that they can buy as Members of 
Congress, and trade places with the 
millions of Americans who cannot buy 
the great health care system Members 
of Congress have? I have not heard a 
single one of them who voted against 
giving help to these millions of Ameri-
cans say they would give up their own. 

Whenever I travel in Vermont, 
whether it is at the grocery store, 
church, on the street, or at a gas sta-
tion, I often stop to listen to personal 
and wrenching stories, such as the 
woman from Winhall, VT, who needs to 
spend $500 a month on prescriptions 
but who would be uninsured if not for 
her husband’s job. She is working two 
jobs to make ends meet and to afford 
the health care costs, or the small 
business owner who works 6 and 7 days 
a week but she still cannot afford the 
blood tests her doctor recommended—if 
she becomes sick, she will lose her 
business and her home—or the man 
from central Vermont who told me of 
his sister-in-law who lost parts of both 
of her feet because she could not afford 
the simple care that would have saved 
her feet because she did not have 
health insurance. When she needed 
medical attention, she waited, hoping 
things would get better, knowing she 
could not afford to go to the doctor. By 
the time her family was able to step in, 
she had to be rushed to the emergency 
room, not for a cure but for amputa-
tions. This is America. I do not hear a 
single Member of Congress saying they 
are ready to give up their insurance 
they are able to buy through the Sen-
ate or the House of Representatives 
and trade places with this woman. 

I grew up in my family’s small busi-
ness in Montpelier, a printing business. 
I know small businesses want to try to 
keep good workers, and many want to 
offer health insurance options, as my 
parents did, but spiraling insurance 
costs are taking that option away. 
Some of the most immediate and far- 
reaching reforms in this new law are 
tax credits that will help small busi-
nesses continue to offer insurance to 
their employees. 

Health insurance has prevailed 
through the grueling gauntlet of ob-
structionism erected by the defenders 
of the status quo—worse than anything 
I have seen in my years in the Senate. 
One gauntlet remains in the Senate, 
where partisan opposition has prompt-
ed efforts to derail these further im-
provements to this law. It is no wonder 

that while Americans vastly support 
the individual components of these 
bills, they have been skeptical when 
asked about the hazy concept of com-
prehensive reform. 

Some have argued that doing nothing 
is a safe option. Last month, insurance 
companies planned a series of premium 
hikes, as large as 39 percent in one 
State. Last year, the five largest for- 
profit insurance companies booked 
$12.2 billion in profits and they raised 
the average family premium three 
times faster than wages. One company 
alone, WellPoint, is hiking rates by 
double digits in 11 States, while their 
profits are up 91 percent. Meanwhile, 
even with soaring profits, insurers con-
tinue to drop sick people from their 
rolls, spend less on care, and because 
they have an exemption in antitrust 
laws they avoid competition. 

Now that this bill is law, annual caps 
on coverage are eliminated. Insurance 
companies are now barred from drop-
ping people from their plans, even if 
they paid their premiums, simply be-
cause, gosh, they got sick—the reason 
for which they bought health insur-
ance. Denying children health insur-
ance coverage because of preexisting 
conditions is illegal. Parents can keep 
their children on their health insur-
ance policies until they are 26 years 
old. 

I think of the people who worked so 
hard on this legislation. I see Chairman 
BAUCUS and Chairman DODD on the 
floor. We would not be here without 
the two of them. I think we must con-
tinue and we must be able to make this 
final step. 

The people of Vermont have given me 
the honor of representing them in the 
Senate for 35 years. I have joined in 
many debates that were contentious 
yet ultimately productive. As we leaf 
through the pages of history, we can 
read the many times when Congress 
has shown its remarkable ability to 
rise up and reflect the conscience of 
the Nation. This body especially should 
reflect the conscience of our Nation. 

As many here have noted, our dear 
friend Senator Ted Kennedy would 
have been remarkably proud of the 
President and this Congress for passing 
reform that was unachievable for so 
many years before. He reminded all of 
us in a letter written to President 
Obama what the stakes are in this de-
bate. He wrote: 

What we face is above all a moral issue; 
that at stake are not just the details of pol-
icy, but fundamental principles of social jus-
tice and the character of our country. 

When emotions are calmed, I believe 
this effort will be viewed as a credit to 
this good and great Nation and its good 
people. The President and the Congress 
have responded to a pressing national 
issue. They have shown we can rise to 
the challenge before them. 

I am proud to have had the honor 
Vermonters have given me to represent 
and advance their interests in this ef-
fort. I am glad to say to my fellow 
Vermonters: Now the day comes when 
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you have the opportunity to have the 
kind of insurance we Members of Con-
gress have. I am sorry some have voted 
to deny that to you. This Senator votes 
to give it to you. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I yield 

15 minutes to the chairman of the 
Banking Committee, also the de facto 
chairman of the HELP Committee, the 
great Senator from Connecticut, who 
has devoted countless time and cre-
ativity in helping shape the HELP 
Committee version of health care re-
form. Along with the Finance Com-
mittee, we have the HELP Committee. 
Chairman DODD has been terrific. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that what time I 
did not use be yielded back to the 
chairman. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, let me 
first of all thank my great friend from 
Montana, Senator BAUCUS. We arrived 
in the Congress of the United States 
together on the same day, back about 
35 years ago. We have been friends for 
35 years. We arrived in the Senate at 
different times. He got here a little be-
fore me. We have been in this institu-
tion for 30 years. I cannot describe in 
the limited time I have what a dif-
ference he has made—the fact we are 
here debating, finally, the last piece of 
this legislative effort to give the Amer-
icans what they have sought for more 
than a century, and that is the basic 
right to health care. 

I always found it somewhat ironic in 
a way that we in this country provide 
for those accused of criminal offenses 
the right to a lawyer, the right to an 
attorney. I believe in that. I think it is 
correct. But isn’t it somewhat ironic 
that the same country that would pro-
vide you with a right to a lawyer if you 
are charged with a criminal defense 
cannot provide you with a doctor if 
your child is sick? There is something 
fundamentally wrong with that, in my 
view. 

For the first time, we are on a track 
that will correct that error. Hence-
forth, in the years to come, they can 
mark the calendar date of March 23, 
2010, when for the first time in Amer-
ican history an American President 
signed into law a bill that will provide 
Americans the opportunity to live free 
from the fear that they or their loved 
ones will be faced with a health care 
crisis and they will not have the capac-
ity, without bankrupting themselves or 
watching a loved one lose their life or 
become chronically or permanently ill 
or sick because they could not afford 
it, to see a doctor. 

I rise today on this very historic day 
to thank my friend from Montana, to 
thank the terrific staff of the Finance 
Committee, to thank the members of 
the Health, Education, Labor, and Pen-
sions Committee, chaired by my great 
pal and friend Ted Kennedy for so 

many years. I was asked to take over 
last summer and to work through the 
efforts of that committee to partici-
pate and contribute to our part of this 
bill. On July 16 last summer, we com-
pleted our work. 

I see my friend MIKE ENZI here. We 
worked together on issues over the 
years. LAMAR ALEXANDER, my friend 
from Tennessee, as well is part of that 
committee. While we did not come to-
gether on final passage of that bill, I 
wish to express my gratitude to them 
and their staffs as well for the con-
tributions they made to this product. 
Even though they might not be anxious 
to acknowledge the contributions, they 
made contributions. I am grateful to 
them and, of course, my staff as well— 
Tamar Magarik Haro and Jeremy 
Sharp, as well, who is with me on the 
floor today, along with many others 
who did a fabulous job in providing us 
with support and assistance. 

We heard the word ‘‘historic’’ with 
regard to this legislation. Sometimes 
those words are thrown around a little 
too lightly, in a little too cavalier 
fashion to describe other events. Today 
truly is historic. I have been here 30 
years, and I cannot think of another 
day quite like it in the annals of our 
Nation to provide, at long last, the 
ability to have a national health care 
plan. For tens of millions of ordinary 
citizens, the passage of this bill means 
more than just a page in history, of 
course. It means real security for older 
Americans who rely on Medicare and 
still need help paying for prescriptions. 
It means relief for small business own-
ers who are forced to choose between 
cutting off benefits and laying off the 
workers they need so much in their op-
erations. It means an end, more than 
anything else, to the sleepless nights 
when fathers and mothers worry about 
how to pay for a cancer treatment or a 
child’s checkup. 

My colleagues know I am a late 
bloomer in the father business. I have a 
5-year-old and an 8-year-old. I started a 
little late in this business of parent-
hood. 

Two weeks ago, my little 5-year-old 
was pretty sick. She got a stomach 
virus. She was throwing up quite a bit, 
about every 20 minutes or so. We called 
our family doctor. He said I should get 
her up to Children’s Hospital emer-
gency room, about 7 o’clock on a Sat-
urday night. She was terribly dehy-
drated—not uncommon when this hap-
pens. She spent the next 18 hours in the 
hospital getting hydrated. 

I wanted to share with my colleagues 
what that emergency room was like 
that evening. Again, I have a health 
plan. All of us do—8 million Federal 
workers. We have pretty good cov-
erage. I am grateful for that. I walked 
in, put that card on the table, and 
things began to move. My daughter 
was going to get the kind of treatment 
she needed. 

But that room was filled with a lot of 
people that night, people with no 
health care, people showing up well be-

yond a point you would want to see a 
physician because they did not have 
the resources to do it. That goes on 
every single night and day all across 
our country. If anybody has doubts 
about it, I urge you, in the break com-
ing up, the 2 weeks, if you have a 
chance, to go by late in the evening to 
an emergency room in a hospital in 
your area. You will encounter what I 
did a few Saturday nights ago when I 
took my young daughter to receive the 
kind of help she needed. 

I kept on thinking that night that 
my daughter was not unique in getting 
a stomach virus and getting dehy-
drated. How many other children in 
this city or across America that night 
had parents sitting around, sleepless, 
wondering whether that child was 
going to get better, knowing they were 
getting more dehydrated and putting 
them at great risk of spiraling down, 
putting them at greater and greater 
risks, not knowing what to do, not hav-
ing the resources to do it, not having 
that kind of health care, not having 
the money and insurance to pay for it, 
and wondering when they were going to 
show up in the emergency room to take 
care of that child. That goes on every 
single day in America, in the United 
States of America, in the 21th century. 

This bill does not solve all of those 
problems, but the idea that we can lift 
the burden of fear from those families, 
those people who work hard—remem-
ber, a majority of all the bankruptcies 
last year occurred because of a health 
care crisis in that family, and a major-
ity of those people who went bankrupt 
because of a health care crisis had 
health insurance. These were not peo-
ple without insurance; it is just the 
copays were so high, the deductible so 
high that they were going to get in fi-
nancial trouble before the insurance 
would even kick in. We are not just 
talking about the uninsured. Even peo-
ple with some insurance find them-
selves in that situation. So my daugh-
ter is fine today and doing well because 
I didn’t have to worry about the cost of 
her care. I have a good health care 
plan. But for other families across this 
country who don’t have that security, 
that sense of confidence that if their 
loved ones end up ill or need attention 
or care, that unless they have the kind 
of coverage and the ability to pay for 
it, their child might not have had the 
same outcome that mine did. That 
shouldn’t happen in this country. 

So for us in Congress, the passing of 
this legislation represents more than 
just the culmination of a century-long 
movement for reform. It began with 
Teddy Roosevelt. I regret today that 
President Obama didn’t mention Rich-
ard Nixon. He mentioned Roosevelt and 
Truman and Bill Clinton, but Richard 
Nixon tried as well to get national 
health care. He is not recognized often 
for it. People only talk about him in a 
negative sense. But Richard Nixon 
tried this. It was Democrats and Re-
publicans who tried to get this done. 

What this effort represents is proof 
that while progress is not easy, neither 
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is it impossible, and that, maybe more 
than anything else, is important about 
what we saw today. 

As President Obama said, we didn’t 
come here to the Senate, to the Con-
gress of the United States to fear the 
future; we came here to try to shape it. 
And despite the complexity of the prob-
lems, the political power of those stub-
bornly defending the status quo, and 
even the refusal of many in this com-
munity to acknowledge the urgency of 
reform, that is exactly what we have 
done. 

A broken health care system is not 
the last challenge we are going to face 
now as a nation or as a Congress. Far 
from it. Today, our Union became a lit-
tle more perfect, but is still far from it. 
There is still much to do to help Amer-
ican families build better lives for 
themselves. But, Mr. President, I hope 
when we again find ourselves at mo-
ments of great national import—and 
we will and we are—we can look back 
not at the polls or the petty partisan 
fights that too often contaminate our 
debates and that always seem to stand 
in the way of progress, but rather at 
the fact we rose above them and we 
acted—and we acted, Mr. President. 

We have a chance again to act this 
evening or tomorrow, as soon as this 
process comes to an end, by voting up 
or down on the legislation designed to 
make this good law even a better one. 
If you strip away the overheated rhet-
oric, the false claims that have become 
commonplace during this debate, this 
bill is nothing more than a set of com-
monsense fixes. Let me quickly remind 
my colleagues and others what they 
are. 

The commonsense fixes will extend 
the solvency of Medicare. The bill will 
fill the so-called prescription drug 
doughnut hole and lower premiums for 
seniors. Another commonsense fix will 
extend to all insurance plans the con-
sumer protections in the newly passed 
health care reform law. It will end the 
lifetime caps on benefits to people. It 
will also provide the guarantees that 
your coverage would not be taken away 
if you get sick and includes a prohibi-
tion on excessive waiting periods, and 
the extension of coverage to adult chil-
dren up to the age of 26. It will ban dis-
crimination against people with pre-
existing conditions. These common-
sense fixes will increase the tax credits 
that help low- and middle-income fami-
lies pay for insurance, boost funding 
for community health centers, 
strengthen provisions for cracking 
down on waste and fraud in the Medi-
care and Medicaid systems. 

Mr. President, these commonsense 
fixes will improve the shared responsi-
bility of policies, ensuring that em-
ployers and individuals do their part to 
keep the country healthy, both phys-
ically and economically. It includes 
valuable protections as well for hos-
pitals and physicians, and more fairly 
distributes Federal funding among the 
States so that State governments 
aren’t overburdened at a time when it 

is already rather difficult to balance 
those budgets. It revises revenue provi-
sions in the law to take some of the 
burden off middle-class families and 
put it on the pharmaceutical industry, 
which can afford to bear those burdens. 

On top of all these commonsense 
fixes, it includes a badly needed, fully- 
paid-for investment in Pell grants ena-
bling more Americans to go to college 
and get the education they need to 
compete in the 21st-century world in 
which these children will face. The bill 
increases Pell grants, I know my col-
leagues know, up to $6,000 by 2017. 
Hardly enough, in many cases, to pay 
for the ever-growing cost of education, 
but it can make a difference. It links 
scholarship amounts to the cost of liv-
ing so they never again have to fall be-
hind, and all of us know how valuable 
that can be. Because the legislation 
switches to the far less expensive di-
rect loan program, it will also reduce 
our deficit by more than $10 billion 
over 10 years. 

Now, that is what is in this bill. 
Those are the commonsense fixes. If 
you don’t like the health care bill, fine; 
but don’t tell me what we are doing is 
a bad idea. I think it takes a good law 
and makes it a better law, and I hope 
we can get broad-based support for 
these provisions. 

I know some of our friends have made 
plans to spend the rest of the week de-
laying passage of this bill. I would hope 
they not engage in that. I don’t think 
it serves our interests. Vote against it, 
if you want, and let us get on with the 
other business we have before us. To go 
through some marathon voting for the 
sake of delaying the process I don’t 
think does a great service to this great 
institution. That is not what we are 
sent here to do. 

That is all you are going to witness, 
unfortunately, Mr. President, if this 
goes on for a protracted basis over the 
next couple of days—one cute little 
amendment after the other to see if it 
can embarrass colleagues to vote on 
something that may cause people to 
worry about their sense of sanity in all 
of this. Yet all it is designed to do, and 
nothing else, is but one thing: to delay 
voting for the provisions included in 
this commonsense fix. 

Mr. President, I hope, again, that we 
can move on to other business; that the 
large issues in front of us require us all 
to work together. As the chairman of 
the Banking Committee, I have the re-
sponsibility of trying to bring to this 
floor some reforms in financial serv-
ices. I am blessed with wonderful mem-
bers on my committee—Democrats and 
Republicans. There is a growing desire 
in our committee, I think, to do just 
that. My intention is to try to do just 
that in the coming weeks, working 
with my friends on the Republican side 
as well as my colleagues on the Demo-
cratic side of the aisle. It is a big set of 
important issues, and that is what we 
ought to be doing. 

That is what we did on this bill. Un-
fortunately, we were forced to do it as 

one party, not as a Senate acting to-
gether, and I am saddened by that fact. 
But my sadness is overwhelmed by the 
sense of joy that I have that this Con-
gress, this President, was able to sign 
into law one of the most historic pieces 
of legislation ever adopted by any Con-
gress in the 200-plus-year history of our 
Nation. I urge my colleagues to sup-
port this reconciliation bill. 

With that, I yield back any time I 
may have to Senator BAUCUS for some 
later consideration that he may need. 

I see the chairman has arrived back 
out here, and I yield the floor. 

Mr. BAUCUS. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. There re-
mains 31⁄2 minutes. 

Mr. BAUCUS. Mr. President, I would 
like to speak a few minutes on the 
amendment offered by the Senator 
from Arizona with respect to the dec-
laration of a public health emergency. 

Under the 1980 Superfund law, an ad-
ministration has the authority to issue 
a public health emergency whenever it 
determines based on science that there 
is a certain part of the country for 
which that declaration makes sense. It 
applies to anyplace in the country. An 
earlier administrator, Christine Todd 
Whitman, was about to declare a public 
health emergency in Libby, MT, be-
cause the conditions were so dire. 
Frankly, I read the e-mail traffic be-
tween her office—HHS—and the Bush 
administration in the White House. 

The White House put the kibosh on 
that declaration. The EPA, based on 
the science, was going to make that 
declaration. Administrator Jackson 
has now made that declaration based 
on the science. 

There is more asbestos contamina-
tion in Libby, MT, on a per capita basis 
than any other place in the country. It 
is appalling. People are dying of asbes-
tos-related diseases and mesothelioma. 
Tremolite is the form of asbestos that 
is present. It is so sad. It is a small 
town, a poor town. The company, W.R. 
Grace, has left them high and dry. 
There was a criminal trial against its 
officers for intentionally contami-
nating Libby. Frankly, that did not re-
sult in a successful criminal prosecu-
tion but, in my judgment, having read 
lots of transcripts of hearings, it is 
clear a declaration of a public health 
emergency is not only valid, but this is 
a company, frankly, that should have 
been brought to justice. In fact, they 
moved assets off the books so they 
would be judgment proof. W.R. Grace is 
a very bad company, in my judgment. 

Anyway, this law applies to all 
States in the Nation—all States— 
where, based on the science, the EPA 
Administrator thinks a public health 
emergency should be declared at a cer-
tain site that is then required by the 
law. Screenings are then allowed and 
medical treatment is allowed to people 
who would otherwise not get any, or 
get very little because the company 
has cut back on any health care bene-
fits they had. 
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So this is, in a sense, health care re-

form. These are people who don’t get 
health care. They have been left with-
out health care. There is no coverage, 
frankly. They have this so-called pre-
existing condition because they have 
asbestos-related disease. I think it is 
only proper these people in Libby fi-
nally get their due. 

My time has probably expired, but I 
could go on and on and on about this 
sad situation and how much these peo-
ple deserve to have at least some 
health care that they would otherwise 
not receive. 

Mr. President, I believe now the time 
is to be allocated to the Republican 
side. 

The PRESIDING OFFICER. The ma-
jority time has expired. 

The Senator from Wyoming is recog-
nized. 

Mr. ENZI. Mr. President, I am going 
to rise to offer an amendment in a 
while to protect American workers 
from the punishing job-killing taxes in 
this reconciliation bill. My amendment 
would send this flawed bill to the Fi-
nance Committee with instructions to 
report back a bill without an employer 
mandate and with an offset. 

Mr. BAUCUS. May I inquire of my 
good friend if he has a copy of his 
amendment so we could see it. Before I 
make a request to set the current pend-
ing amendment aside, I would like to 
see the amendment. 

Mr. ENZI. I thought a copy had been 
delivered to you. 

Mr. BAUCUS. Maybe it has. Let’s 
just check to be sure we have it. 

Mr. President, I suggest the Senator 
proceed with his argument on his 
amendment. 

Mr. ENZI. That is all I was going to 
do for the moment, is present the argu-
ment and then offer the amendment. 

Mr. BAUCUS. OK. 
Mr. ENZI. Of course, this process we 

are going through seems like Ground-
hog Day to me. I worked on health care 
with Senator Kennedy for 3 years. We 
came up with some principles that 
translated into what is on my Web site: 
10 steps that would actually solve 
health care and do what the President 
promised. 

I am the ranking member on the 
Health, Education, Labor and Pensions 
Committee, so I went through the 
markup on that. As far as any 
predesign or drafting prior to the 
markup, I had no opportunity to do 
that. We were given a bill and told: 
Here it is. If you want, you can do 
amendments. Well, it was put together 
pretty fast, so there were typos in it. 
We thought maybe we ought to help 
solve those, and as a result there were 
150 amendments that were accepted, 
but none of substance except a couple. 

One of those amendments accepted 
was one that Senator HARKIN and I 
both cosponsored. It became a part of 
the bill, and that was the Safeway plan 
that would have provided some preven-
tion. It would have given companies 
the ability to provide incentives to 
their employees to do prevention. 

Like I say, it wound up in the bill. 
But when it was printed on September 
17, it was not in the bill anymore and 
we never had a vote on it. I don’t un-
derstand how that can happen, and 
that is why I say this feels a little like 
Groundhog Day because we keep trying 
to get things in there. 

I was part of the group of six, and one 
of the things I asked for was the Gregg 
amendment that we had earlier, which 
said Medicare money ought to just go 
to Medicare. And I keep seeing these 
side deals made, which is the amend-
ment Senator MCCAIN did. 

Each time we have been presented 
with the bill and they said: Here it is, 
take it or leave it. We tried to do 
amendments. The amendments don’t 
wind up in it. The way it gets passed is 
by having side deals made. I am not fa-
miliar with that kind of legislating. It 
is foreign to me and I don’t think it is 
the right thing to do. 

I also went to the White House sum-
mit. Again, the President said: Tell us 
your ideas. And we did. Every time a 
Republican presented ideas they were 
rebutted immediately. My idea of a lis-
tening session is the person putting it 
on does a little preamble and explains 
the format they are going to do and 
then they actually listen. At the end 
after a listening period, when people 
have had a chance to voice their opin-
ions, the leader, which in this case 
would have been the President, says: 
Here is what I learned today or: Here is 
what I didn’t learn today. Instead, 
what we got was a pitch for why we 
ought to accept the bill the way it was 
and that is exactly the way it has pro-
gressed every step of the way. 

Here we are again, another Ground-
hog Day, trying to do some amend-
ments that will make this a better bill. 
In fact, it will make it a bill that will 
work; a bill that will be sustainable. 
Right now I am trying to save business 
in America, particularly small busi-
ness, at a time when our Nation’s un-
employment rate is 9.7 percent. Mil-
lions of Americans have lost their jobs 
and millions more go to work every 
day, worried about keeping the job 
they have. Many States are seeing dou-
ble-digit jobless rates which are weigh-
ing heavily on their local economies. 
Businesses of all sizes are struggling to 
keep their doors open and are finding it 
harder and harder to make payroll. 

When our Nation’s businesses strug-
gle, workers and their families struggle 
just as much if not more. American 
workers depend on a strong economy to 
create jobs that help them feed their 
families and build their dreams. Unfor-
tunately, the employer mandate in the 
reconciliation bill will only make it 
more difficult for America’s businesses 
to hire and pay their workers. 

This reconciliation bill being pushed 
through the Senate contains $52 billion 
of new taxes—that used to be big 
money—$52 billion of new taxes on 
business, businesses that cannot afford 
to provide health insurance, especially 
at the higher rate being required. The 

bill has in it a Federal minimum stand-
ard that is better than 50 percent of the 
insurance that Americans already 
have. If you don’t think your rate is 
going to go up, if you have something 
that is below that Federal minimum 
standard and you like it, too bad. We 
are going to force businesses to buy 
better insurance than what they al-
ready have, and if they do not, they get 
to pay $52 billion in new taxes. Most 
employers do provide insurance for 
their employees, but there are some 
that cannot afford to. 

What does health care reform mean 
to those businesses that cannot afford 
health insurance? Unfortunately, 
health care reform for them will mean 
higher taxes. These are the same busi-
nesses that are barely making it today, 
they are the same businesses that are 
currently laying off workers in order to 
keep the company afloat. They are the 
same businesses that are cutting shifts 
to prevent further layoffs and cutting 
wages to keep their employees on the 
payroll—and much of that is with the 
agreement of the employees. They un-
derstand. They are with a small busi-
ness. It is more like a family. They un-
derstand what the consequences are of 
new taxes and new requirements and 
new regulations and it scares them. 
They make concessions so they can 
continue to work. They are working 
fewer hours than they used to work. 
Productivity is up but there are less 
hours. 

The problem we have is that Con-
gress doesn’t understand business, es-
pecially small business. I go and visit 
Wyoming most weekends. I travel a 
different part of the State and one 
thing I like to do is get into some busi-
nesses and find out about them. I found 
out most businesses look pretty simple 
until you scratch the surface a little. 
We get a completely different opinion 
here because we print our own money, 
but that doesn’t happen out there in 
the business world. They have a lot to 
take into consideration. They have to 
figure what it costs them to be in busi-
ness and they have to make sure they 
bring in a little more revenue than it 
costs them if they are going to stay in 
business. 

An example of that is, if you take a 
six-pack of soda, the store charges you 
$2. They didn’t make the soda and it 
didn’t appear magically out of thin air. 
The store had to buy it from a dis-
tributor. That costs money. The dis-
tributor had to buy it from a bottler 
and the bottler had to buy the water, 
the sugar, and the flavoring to make 
the soda. You add up all those pur-
chases plus the costs of renting and 
heating space, paying people and pay-
ing taxes, and you get the price. They 
have to come up with that kind of price 
in order to stay in business. 

Nobody sells it for cost, not for very 
long. They can’t. If they sell a product 
at the price that is the same as it costs 
them to buy the product, rent the 
space, pay the employees, and pay the 
taxes, they don’t make any money. 
They go out of business. 

VerDate Mar 15 2010 02:46 Jun 20, 2010 Jkt 089060 PO 00000 Frm 00026 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S23MR0.REC S23MR0m
m

ah
er

 o
n 

D
S

K
D

5P
82

C
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S1847 March 23, 2010 
One of the things we hear about 

around here is all the greedy business-
men there are. That is not how you get 
to set your price. There is competition 
out there that forces you into the low-
est price you can charge and stay in 
business. If that were not the case, if 
greed were the answer, why doesn’t a 
loaf of bread cost $10 or $50? The simple 
answer is no one would pay that price. 
You have to be able to sell the product 
in order to stay in business and it has 
to come in at a cost that you can af-
ford. 

One of the things we are doing here 
with this employer mandate is piling 
more costs on the businesses. Econo-
mists have told us repeatedly that the 
new job-killing taxes in the reconcili-
ation bill will be paid on the backs of 
workers. The Congressional Budget Of-
fice has repeatedly said that workers 
will bear the brunt of an employer 
mandate. In fact, CBO has said that the 
$52 billion in new job-killing taxes will 
result in a corresponding reduction in 
wages, and if the worker doesn’t make 
enough money to cover the new taxes, 
that worker will be at risk of losing his 
or her job. 

Low-income workers have been par-
ticularly hard hit by the current eco-
nomic conditions. Low-income workers 
are typically employed by small busi-
nesses and see the demand for their 
services fluctuate wildly with the ups 
and downs of the economy. These low- 
income workers typically have less for-
mal education and have an even harder 
time trying to find any job. In fact, 
workers without a high school diploma 
have a 50-percent higher unemploy-
ment rate than workers with higher 
education levels. 

The current economic situation for 
young, relatively unskilled workers is 
dire. They are facing an increasingly 
difficult job market that is flooded 
with older, more qualified workers. Un-
fortunately, the job-killing taxes in the 
reconciliation bill will actually make 
their situation worse. 

The bill creates incentives against 
hiring low-income workers and un-
skilled workers. In fact, we have a 
problem in this country right now with 
businesses being concerned about what 
kind of additional regulations are 
going to come out of this body and the 
one at the other end of the building. So 
they are not hiring people. They are 
waiting to see what it is going to cost 
them. If the cost is too high, they will 
not hire people so we will not be able 
to absorb those people who are already 
without jobs. 

According to the Congressional Budg-
et Office, employer mandates such as 
those included in the reconciliation 
bill would ‘‘reduce the hiring of low- 
wage workers.’’ Harvard Professor Kate 
Baicker reported that as a result of an 
employer mandate, ‘‘workers who 
would lose their jobs are disproportion-
ately likely to be high school dropouts, 
minority and women.’’ 

So with the unemployment rate high-
est among high school dropouts and 

minorities, this bill would actually 
make their situation worse. The job- 
killing taxes in this bill fall dispropor-
tionately upon the people who are 
struggling the most, putting their jobs 
at risk and making it even more dif-
ficult to find a new one. At a time 
when Americans across this country 
are looking for signs of an economic re-
covery, the Senate should be debating 
a bill that helps the situation, not 
makes it worse. 

I offer this amendment to protect 
American workers from new job-killing 
taxes that will lower wages and cut 
jobs. Senators can make a statement 
right now and support American work-
ers who are facing the toughest job 
market since the Great Depression. I 
urge my colleagues to vote in favor of 
my amendment. 

My motion is at the desk. I ask to 
call it up. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, reserv-

ing the right to object, I ask once the 
time on the Enzi motion has expired, 
the motion be set aside until a time to 
be determined by the leaders. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BAUCUS. I thank the Chair. 

MOTION TO COMMIT 
The PRESIDING OFFICER. The 

clerk will report the motion. 
The assistant legislative clerk read 

as follows: 
The Senator from Wyoming [Mr. ENZI] 

moves to commit the bill H.R. 4872 to the 
Committee on Finance with instructions to 
report the same back to the Senate within 1 
day with changes that strike the employer 
mandate that will lower wages and increase 
unemployment and add an offset. 

Mr. ENZI. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
Mr. BOND. Mr. President, I am proud 

to take the floor to support the motion 
from my good friend, the Senator from 
Wyoming. I can understand his frustra-
tion, having been through what he de-
scribed in the process in the committee 
where this bill allegedly was marked 
up—although it is unrecognizable. The 
things that he was able to get in and 
thought were in disappeared. He also 
has another committee on which I join 
him and that is the Small Business 
Committee. So there is no one better 
than an accountant from Wyoming who 
has small business experience and who 
has served on the HELP committee in 
drafting this legislation to outline the 
problems with this bill. 

We have not even heard him speak at 
great length about his background in 
accounting, but this bill, filled with 
gimmicks, 10-year taxes and 6-year 
spending, is overwhelming. But he is 
correct when he says that the cost, ac-
cording to CBO, will fall on the backs 
of the workers, the costs of the em-
ployer mandate, and they will fall dis-
proportionately on young workers, 

teenage workers, particularly minority 
teenage workers who have a very high 
unemployment rate now. He said, and I 
would have to agree with him, it ap-
pears that Congress doesn’t understand 
how small business works. Clearly the 
administration doesn’t. 

When you look at how this bill was 
done on Sunday, House Democrats ac-
complished what we thought was un-
imaginable—they successfully passed 
the health care boondoggle that the 
Democrats passed here on Christmas 
Eve where they stuffed our stockings 
with a partisan 2700-page bill chock- 
full of political payoffs, kickbacks, and 
sweetheart deals, some of which my 
friend from Arizona mentioned. 

But this Sunday the House Demo-
crats ignored the will of the American 
people and on a party-line vote passed 
this $2 trillion bill that will increase 
health care costs, raise taxes, and cut 
Medicare for seniors. Despite the story 
Democrats are now trying to sell to the 
American people, this $2 trillion bill is 
one the President has now signed into 
law containing the ‘‘Louisiana pur-
chase,’’ a sweetheart deal for Con-
necticut hospital, and several more 
deals on the side, in exchange for votes 
and so on. It is one that the American 
people do not want. They say no to this 
government takeover. 

I stand with the American people 
who say repeal the bill and replace it 
with the things we need. We need to re-
peal the bill and enact real health care 
reform that will lower health care 
costs and not break the banks of tax-
payers or take Medicare from seniors. 
That is exactly what we propose to do. 
I joined several colleagues in cospon-
soring a bill that would repeal this 
monstrosity because we need to get 
back to business, to give the American 
people the health care reform they de-
serve—not the bill they don’t want. 

This Christmas Eve health care bill 
is not the only legislation to which the 
American people have said no. They 
also do not want the so-called rec-
onciliation bill which is going to force 
the American people to reconcile them-
selves to even higher taxes, even more 
cuts in Medicare. This is the kind of 
thing that will not fix the problems of 
the American people, it will make 
them worse. If you thought cuts to sen-
iors in the previous bill were bad 
enough, this reconciliation will cut 
services even more and taxes will go 
up. But as my colleague from Wyoming 
said, right now we need jobs. That is 
what the American people are telling 
me they want. They cannot be any 
clearer. One in ten Americans is unem-
ployed. A fellow Missourian, Harry 
Truman, once said, for those people it’s 
not a recession but a depression. 

With these kinds of dismal unem-
ployment numbers it is no surprise 
that polls keep telling us that they 
want jobs created, not the government 
to take over health care. 

It is not just the people in Missouri 
who have been stopping me on the 
street. I get e-mails, phone calls, and 
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letters to my office. But they stop me 
wherever I go, from a grocery store to 
the post office to restaurants. They do 
not want this job-killing bill. They 
want a job-creating effort. 

They do not want this monstrosity of 
a health care bill. Unfortunately, the 
majority in this body and the other 
body have ignored their demands. This 
bill undermines the employer’s ability 
to create jobs and by extension it ex-
tends the recession and all of the mis-
ery associated with it. 

Most people, I would hope, would rec-
ognize that small business is the en-
gine that creates the jobs in the United 
States. People who are informed, as we 
would hope Members of this body are, 
know that most small businesses are 
taxed as individuals, as proprietor-
ships, partnerships, or sub-S corpora-
tions. That is why the small business 
tax relief in 2003 cut taxes and led to 
the creation of 8 million new jobs. 

Despite what some of my colleagues 
on the other side believe, it is not the 
government, not a massive government 
stimulus bill that creates jobs in the 
private sector. In fact, the massive 
stimulus bill discouraged it, and the 
reconciliation bill will be even a bigger 
blow to job creation. 

And the timing, when unemployment 
is still too high, is a perfect storm be-
cause the 2003 tax cuts are expiring. So 
these small businesses are already fac-
ing one boost in their taxes, and now 
they are going to get several more. 
Pair these two and the effect is that 
Congress is piling an overwhelming 
burden on small business. 

The tax on health insurance will re-
sult in increased premiums. However, 
these who are self-insured, like big 
businesses and not-for-profits, like 
labor unions, are exempt from this tax. 
It is not going to hurt them. This 
means those who are forced into the 
fully insured market, such as small 
businesses, will bear the burden of the 
premium increases. 

The President and the majority may 
tell you they are giving tax credits to 
help small business. Well, they are not 
going to be fooled by that. The tax 
credit expires after only 5 years. If you 
have 11 employees and hire another 
one, it starts phasing it out, so you 
cannot have your business grow. If you 
raise the salaries, you lose the benefits. 

The reconciliation bill makes things 
worse. It increases the penalty under 
the employer mandates from $750 to 
$2,000 per employee, on top of all of the 
other taxes. If you are already offering 
your employees insurance in this high- 
cost market and the government de-
cides it is not good enough, they hit 
you again, if it is too expensive. If that 
was not bad enough, both full-time and 
part-time employees will be counted. 
The majority wants the American peo-
ple to think they are not really hurting 
business with this reconciliation bill. 
They like to talk about sticking it to 
or raising the taxes on the wealthy. 

They want the American people to 
believe—and I believe the American 

people are too smart and know—that 
these new taxes are going to just hit 
the CEOs of Fortune 500 companies or 
professional athletes or entertainers, 
wealthy lawyers, Hollywood moguls, 
and international finance speculators. 
That is what they charge. 

But what my colleagues on the other 
side of the aisle will not tell you is the 
collateral damage will destroy small 
businesses. Who are the ‘‘rich’’ the 
Democrats want to target? As high as 
79 percent, some figures say, of those 
paying taxes at the highest rate have a 
large part or at least a small part of 
their income from small business. 
Small business is the backbone of the 
country and represents 99.7 percent of 
all employer firms; over half of all pri-
vate sector employees are in small 
business; 44 percent of the total U.S. 
private payroll; and small business 
generated over 64 percent of the net 
new jobs over the past 15 years. 

Despite this importance of small 
business, we are facing a new employer 
mandate which the Enzi-Bond amend-
ment would strike. I urge my col-
leagues to have a heart. Understand 
that the people they are hurting are 
not just small businesses, it is the peo-
ple who work for small businesses or 
who would work for small businesses 
who will be denied the chance to get a 
job in small business because of the in-
creasing costs this bill puts on them. 

This bill takes away incentives for 
small businesses to keep the workers 
they have, to hire and expand. Some of 
these small business owners who think 
now is not a good time to expand their 
business or hire more people cite the 
political climate as the second most 
cited reason they are not doing it, after 
poor sales. 

The government is literally prohib-
iting economic growth. Small busi-
nesses are struggling. They are strug-
gling in this economy to be able to 
offer affordable health insurance. I 
have worked for years with people such 
as Senator ENZI and other colleagues 
to get small businesses permission to 
go together in nationwide purchasing 
pools and buy their insurance in the 
national market like the big employers 
and the unions do so they can get bet-
ter rates, get the administrative sav-
ings. 

Well, we cannot get it through. This 
would be the time to do that. It would 
not cost the taxpayers anything. It 
would save taxpayers money. Allow 
people to purchase health care across 
State lines. You can see auto insurance 
advertised, and they cut through com-
petition to get you the best deal. 
Would not my folks in Missouri who 
are having trouble affording health 
care like to look for a national health 
plan? They would love it. 

If you care about the jobs in this 
country and the future of the economy, 
you cannot vote for this reconciliation 
bill which would further devastate one 
of our most important job-creating sec-
tors. It is not only a bad bill, it will 
make the struggling market worse. 

Mr. President, how much time is re-
maining on this side? 

The PRESIDING OFFICER. There is 
6 minutes remaining. 

Mr. BOND. I want to add one other 
thought. In the 20 years I have been in 
the Senate, I have traveled around the 
world. I have seen remarkable changes 
that have come from countries 
throughout the world, particularly 
after the fall of the Soviet Union. With 
the fall of socialism and communism, 
countries around the world imme-
diately began to look to the United 
States as the economic model. 

They saw our progress. They saw 
what we were doing because of the sys-
tem we had. Our free enterprise system 
demonstrated that successful busi-
nesses, successful entrepreneurs can 
provide opportunities. This is a classic 
case of a rising tide lifting all boats. 
That is why countries from some of the 
least developed to the reasonably well 
developed want to mimic our system. 
They are not looking to Denmark or 
Sweden with their very high tax rates 
as a model; they see the difference be-
tween a government-controlled econ-
omy and a free economy with appro-
priate government regulation. 

They know in the free economy, the 
free marketplace, entrepreneurs can go 
forward and come up with an idea, take 
a risk, risk their fortune, risk their 
ideas, and go out and make money that 
will allow them to hire more people 
and provide benefits for the commu-
nity. 

Unfortunately, when our President 
says health care should be the model 
for the role of the government in the 
economy, I am afraid he is talking 
about the European Socialist model 
which has demonstrated that the econ-
omy does not grow as quickly as the 
U.S. economy. They have high levels of 
unemployment. 

What does government-created high 
unemployment do? It generates more 
social welfare and transfer payments. 
These transfer payments put pressure 
on governments to raise taxes even 
higher, make more people dependent 
on the largesse of the Federal Govern-
ment, and further depress the incentive 
for entrepreneurs, men and women 
with good ideas who want to build a job 
and want to hire people. 

Last year’s stimulus program did a 
tremendous job of putting more people 
on government payrolls; that is, the 
Federal, State, and local level. But did 
not do much to create jobs in the pri-
vate sector. I believe the private sector 
in America has historically been vi-
brant. It will create jobs despite in-
creasing government taxation, deficits, 
and regulations. They may do that for 
a while, but I can tell you that the 
number of jobs will necessarily be far 
less than what the free market system 
could create if it were not inflicted 
with this increasing government bur-
den on businesses. 

Using history as our guide, health 
care and the reconciliation bill and the 
other proposals the majority has 
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planned are likely to lead to a longer 
recession, continued high unemploy-
ment, and a lower standard of living 
for all Americans than would otherwise 
be possible. That is the source of the 
anger among the public. 

No one is against health care reform. 
You can tell that from the angry peo-
ple. I have met the clerks in a store, in 
a hardware store, who say: Do not take 
away my health care. I want some re-
forms, but I do not want to lose my 
health care. That person, I told her, 
she would lose her health care. She 
would not be able to use the same plan. 
I said: I agree with you. I want to stop 
this bill. I want to get commonsense 
reforms that will really help more peo-
ple get insured, get better deals, and do 
it without raising costs, and cutting 
Medicare. 

Americans understand what this type 
of health care reform will do to the 
good health care system we have now, 
what it will do to our economy. There 
is a real danger. The people under-
stand. That is why they are angry. I 
will tell you, they are angry. They are 
angry at me. They call my office and 
they are yelling at me. 

I said: I am on your side. 
They said: I know, but we are angry. 

We do not want to see it go through. 
They are concerned and we are con-

cerned about our families, about the 
economic prospects for our children 
and grandchildren because they are 
going to be carrying the burden on 
their backs of the heavy spending we 
do today. 

I see my colleague from Wyoming 
rising. I will end my remarks here. 

Mr. ENZI. I thank the Senator from 
Missouri for his passionate remarks. 
He was the former chairman of the 
Small Business Committee before he 
moved to the chairman of the Intel-
ligence Committee. You can see the 
passion and his understanding, former 
Governor, and one of Jaycee’s ‘‘10 out-
standing young men.’’ I appreciate him 
raising the issue of small business 
health plans. We have exchanges, we 
have the Shop Act, we have some other 
things, co-ops, in the bill. But we 
should have put in more opportunities 
for competition. Increased competition 
brings prices down. So I thank the Sen-
ator for mentioning that. 

I believe our time has expired? 
The PRESIDING OFFICER. The mi-

nority’s time has expired. 
The Senator from Montana. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the next hour 
of debate be equally divided, as we 
have been doing, back and forth, with 
the first half under the control of the 
majority, the second half under the 
control of the Republican side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I yield 
10 minutes to the Senator from Illinois 
from the time on the Enzi amendment. 

Mr. DURBIN. I thank the chairman 
of the Finance Committee for his lead-
ership on this issue and I thank my 

colleagues for joining in this debate. 
We are now starting the end of the 
fourth hour, into the fifth hour of this 
debate. 

I have listened to many of the 
speeches that have been given. They 
are not only good, they are familiar. 
They are familiar because most of the 
speeches which we have heard on the 
floor are critical of the Health Care Re-
form Act which passed the House of 
Representatives on Sunday night and 
was signed into law by the President 
this morning. 

Now, I can understand why some on 
the other side of the aisle did not like 
that. They did not vote for it. But the 
fact is, to come before us in this Cham-
ber and to attack that now law of the 
land is to ignore why we are supposed 
to be here. We are here with a rec-
onciliation bill that is basically de-
signed to reduce the budget deficit. 

We have several provisions in this 
reconciliation bill which have not been 
addressed by most of the speakers on 
the other side. For example, did the 
Republicans oppose the reconciliation 
provision that makes health insurance 
premiums more affordable for those in 
lower income categories? That is what 
is in the reconciliation bill. If they op-
pose that, then they should come out 
and say just that. 

Do they oppose the expansion of com-
munity health clinics across America, 
more than doubling the number of 
community health clinics so there is 
more primary care so every family has 
a family doctor? Do the Republicans 
oppose that? Do they oppose family 
doctors for every family? If they do, 
step up and say so. 

Do they oppose the efforts in this bill 
to close the doughnut hole; in other 
words, to make sure that seniors under 
Medicare have help in paying for pre-
scription drugs they do not have today? 
I have yet to hear the first Republican 
say he opposes it. Yet that is what the 
bill is before us. 

So the news flash to the Senate 
Chamber is, this morning the President 
of the United States of America signed 
into law the health care reform bill. To 
come before us and renew this debate is 
to ignore the measure that we are sup-
posed to be considering, the reconcili-
ation bill. 

I haven’t heard all the speeches on 
the floor, but I want to know if the Re-
publicans oppose the provision in the 
reconciliation bill that ends a $60 to $80 
billion subsidy for banks across Amer-
ica on student loans. Do you think that 
subsidy for banks is good? If it is, stand 
and say so. I think it is bad. It adds to 
the cost of loans. It adds to the debt of 
young people. We eliminate it. If they 
think banks should enjoy this subsidy, 
let’s hear it. Stand and address the pro-
visions in this bill. But they haven’t 
done it. 

Instead, what they have done is to 
file, at latest count, some 22 or 24 
amendments. Remember, this is a rec-
onciliation bill about reducing the 
budget deficit. I leave it to those fol-

lowing this debate to decide whether 
these Republican amendments are seri-
ous efforts to address the budget deficit 
or something else. Here is one we have 
seen so many times before by one of 
the Republican Senators, attacking the 
ACORN organization. Unfortunately, 
this Senator’s newspapers have not 
been arriving on a timely basis because 
if they had, he would know this organi-
zation is going bankrupt. But he wants 
us to stop on this health care debate, 
stop on this budget deficit debate, and 
go back and flog ACORN again, as they 
languish in bankruptcy court. Common 
sense tells us that doesn’t have a thing 
to do with health care reform or budget 
deficit reduction. It is a political 
amendment. 

Here is an amendment by a Repub-
lican Senator to prohibit prescription 
coverage of Viagra for child molesters 
and rapists. I am not making this up. 
There is a fertile mind somewhere on 
the staff of the other side of the aisle 
dreaming up gotcha amendments. Here 
is one, Viagra for child molesters. Let’s 
see if they will vote against that. Com-
mon sense tells us that doesn’t have 
anything to do with health care reform 
or reducing the budget deficit. It is a 
political amendment. It is unfortunate. 

Here is one Members should be held 
accountable for, but the question is, 
Why would you debate it on this bill? 
An amendment to require all Members 
of Congress to read a bill before voting 
on the bill. I have been asked repeat-
edly: Did you read the health care re-
form bill? The answer is yes. I think 
our constituents should ask us that 
question. But are we going to make it 
the law of the land? Who is going to 
monitor the reading of these amend-
ments and bills to make sure every 
page is read by every Member of Con-
gress? Is this a commonsense amend-
ment or is this a political amendment? 

Here is an amendment by a Repub-
lican Senator. You tell me what this 
has to do with health care reform or 
budget deficit reduction: to call for a 
referendum in the District of Columbia 
on gay marriage. What does that have 
to do with health care reform? The an-
swer is nothing. 

What we are going to face in the next 
few hours or days, whatever it happens 
to be, are more and more amendments 
such as this that are not serious 
amendments. They don’t deal with 
health care reform. They don’t deal 
with the budget deficit. They deal with 
somebody’s idea of a political gotcha, 
to offer an amendment to try to trap 
Members. 

I don’t think we are going to fall for 
that. I think Members on this side of 
the aisle realize what is at stake. We 
need to pass this reconciliation bill so 
we can help pay for health insurance 
premiums for those in lower income 
categories, extend the reach of commu-
nity health clinics, close the doughnut 
hole, make sure we are helping States 
pay for the new Medicaid burden they 
will face. I thought the Republicans 
were in support of that. Obviously, 
they are not. 
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There is one point I would like to 

add. I have heard so many speeches by 
Republican leaders, including the Re-
publican minority leader, that the rea-
son why this whole effort is wrong is 
because the American people oppose 
health care reform. Another news 
flash: I wish to share with the Members 
of the other side of the aisle a poll an-
nounced today. When people were 
asked, after passage of the health care 
bill in the House of Representatives, 
whether they believe it is a good thing 
or bad thing that Congress passed the 
bill, good thing, 49, bad thing 40. By a 
9-percentage margin, the American 
people say it was a good thing to do. 
America’s emotional reaction on the 
bill, 50 percent enthusiastic or pleased, 
42 percent angry or disappointed. I 
wonder if my Republican colleagues 
are now going to amend the premise 
that we should follow the opinion polls 
of America, now that the bill is passed 
and the American people, a majority, 
support this. Are they now going to 
change their position on whether opin-
ion polls should drive our votes? I 
thought that was a pretty simplistic 
analysis to start with. 

Here is what it come down to. Many 
of us went to the White House today to 
watch the President sign a bill that 
will be historic in nature. Similar to 
Social Security and Medicare, it ex-
tends the reach of health care protec-
tion and peace of mind to millions of 
Americans who don’t have it. It was a 
hard-fought battle; I will concede that 
point. The fact is, at the end of the 
day, we won that battle. The President 
signed that bill, and it is the law of the 
land. The so-called Republican repeal-
ers, the ones who are going to run down 
in the next election to repeal it, better 
come and explain to small businesses 
across America, almost 4 million that 
are going to qualify for tax credits to 
help pay for health insurance. I heard 
all the comments from the previous 
speaker from Missouri, the Senator 
talking about be sensitive to small 
business. By opposing that bill, he op-
posed tax credits for almost 4 million 
small businesses. That bill will also ex-
tend health insurance to 30 million 
Americans who don’t have it, Ameri-
cans who, when they get sick and get 
treated, pass their bills along to other 
people. Those 30 million will have 
health insurance. That means less of a 
burden on those of us with health in-
surance to pick up their cost. 

I say to my colleagues on the other 
side of the aisle: The political amend-
ments don’t make sense. Most of the 
American people have had enough of 
them, amendments about ACORN and 
gay marriage on a bill on health care. 
It doesn’t fit. Common sense tells us 
we should not be delaying the Senate’s 
final decision on a critically important 
bill. If the Republican side of the aisle 
was waiting for American public opin-
ion to express itself, the American peo-
ple have spoken. They think we did the 
right thing in passing this bill on 
health care reform, and the President 

did the right thing signing it into law 
this morning. They don’t want to re-
peal this help. They want all the help 
they can get for affordable health in-
surance for quality care. 

I yield the floor. 
Mr. BAUCUS. Mr. President, I yield 

10 minutes off the bill to the Senator 
from Michigan, Ms. STABENOW. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Ms. STABENOW. Mr. President, I 
thank the chairman of the Finance 
Committee, with whom I am honored 
to serve, and colleagues who have been 
working very hard on this initiative, as 
all our colleagues have. I wish to talk 
first about what is in front of us be-
cause it is true that today is a historic 
day. The President signed a very im-
portant bill, passed by the House and 
the Senate, that lays the groundwork 
for what we all believe should happen 
in terms of making sure every family 
has a family doctor and that we tackle 
the costs that are crippling businesses 
and the country. What we have in front 
of us now is a bill to make a good bill 
better. That is what we are doing. We 
are making a good bill better with 
what we are doing right now. It is 
tackling the issue of cost. 

We are saving money in this bill we 
will be voting on, saving money for 
middle-class families by making health 
care more affordable, saving money for 
seniors by making their prescription 
drugs more affordable, and saving 
money for our children and grand-
children because this is the largest def-
icit-reduction effort we have seen in 
many years—in fact, since President 
Clinton brought us into balance when 
the Democrats were last in charge. 

We know from the Congressional 
Budget Office and we now have 43 lead-
ing health economists who all agree 
that health care reform will reduce the 
deficit, about $143 billion in the first 10 
years and over $1.2 trillion in the next 
10 years. This is important, as we go 
forward and get our House in order, to 
bring down the deficit and focus on 
jobs and other parts of the economy 
that are so important. 

What are we talking about, as our 
colleagues talk about the broader bill 
that has already been signed into law? 
What does that bill mean for families 
and businesses? First, starting right 
now, today, I was very pleased to au-
thor a provision to make the small 
business tax cut immediate. So as of 
today, for this year, small businesses 
are going to receive up to a 35-percent 
tax cut to help them afford health in-
surance. In my State, health care is 
very much about saving jobs. Health 
care costs are costing us jobs. We have 
too many small businesses getting a 20- 
or 30- or 40-percent premium increase 
notice. They are deciding: Do I keep 
people employed and cut the health in-
surance or do I pay the health insur-
ance increase and lay people off? 

That is what is happening all across 
America. Our bill this year now begins 
a 35-percent tax cut for businesses that 

have 10 or fewer employees and a tax 
cut for those up to 25 employees. Four 
years from now, that tax cut goes up to 
50 percent. So it starts at 35 percent 
and goes up to 50 percent of the cost for 
small businesses to help them pay for 
health insurance. 

Right now we are going to begin to 
see the largest effort to provide com-
munity health centers that our coun-
try has seen. Approximately 10,000 
neighborhoods, communities across the 
country will have the opportunity and 
funding to create a community health 
center so people who have lost jobs 
don’t lose their health insurance, so 
people who don’t today have health in-
surance will have a place to go to take 
their children to see a family doctor 
rather than to an emergency room. It 
is estimated we will be able to serve 25 
million people by this effort that is 
starting today. 

Starting today, seniors are going to 
receive immediate help for their pre-
scription drugs, if they are caught in 
that gap in coverage that has been 
called the doughnut hole. We are going 
to be closing that doughnut hole over 
time. 

What happens next? We are going to 
see lower costs for early retirees. This 
is a very important matter in the State 
of Michigan and other places where we 
have people being required or forced to 
retire at 55 because of losing their job 
or because of cost-cutting efforts. I was 
proud to join with Senator KERRY in an 
effort to create a way to lower the cost 
for employers that have early retirees 
on their health insurance or for early 
retirees themselves, between 55 and 65. 
We will be bringing down the cost of 
health insurance for people. That is 
very important. 

No preexisting conditions for chil-
dren. Insurance companies will not be 
able to block parents from getting in-
surance for their children. That is pret-
ty important. Young people are going 
to be able to stay on their parents’ in-
surance until age 26. I wish that one 
was a little bit higher. I kind of missed 
that one myself. But the reality is, for 
a lot of young people and a lot of par-
ents, this is a very big deal. It is very 
important. I am surprised colleagues 
would want to repeal something that 
would take that away. 

We have, starting this year, a set of 
insurance reforms that will say the in-
surance companies can’t cancel your 
insurance if you get sick. I have so 
many people who have said to me: I 
have insurance, but then all of a sud-
den somebody gets sick, and they find 
out a technicality. They get dropped. 
We are going to hold insurance compa-
nies accountable in a way that has not 
happened before in this country. We 
are going to eliminate lifetime limits 
on coverage. It is not your fault if you 
have cancer and you need treatments 
for a long period or you have some 
other kind of disease. There should not 
be artificial caps and lifetime limits. 

What this is about for us is that it is 
time to stand for middle-class families 
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and small businesses. That is what we 
are doing. That is what we are doing by 
lowering costs, by saving money for 
families, saving money for seniors, sav-
ing money for future generations, for 
our children by lowering the deficit, by 
focusing on small businesses, where 
most of the people who don’t have in-
surance are working. They are working 
in a small business that can’t find af-
fordable insurance. 

In the short run, we will help them 
with tax cuts and, 4 years from now, a 
larger insurance pool so they can buy 
from the private sector in a larger 
pool, such as big business does. That 
will bring down costs. This is about 
standing for middle-class families, 
standing for small businesses. 

What we are seeing, unfortunately, 
on the other side of the aisle, as the 
distinguished assistant majority leader 
informed us, are all kinds of amend-
ments. First, they have nothing to do 
with health care, nothing to do with 
this bill. They are all about games. I 
say to colleagues on the other side of 
the aisle: Don’t play games with Amer-
icans’ health care. Do not play games 
with the lives of Americans who are 
counting on us to finish the job—to 
pass the bill in front of us, to make a 
good bill better, to be able to save 
money for Americans, and to be able to 
get this job done. 

We do not need more political games. 
I think the American people have seen 
enough. Frankly, I do not blame them 
for being frustrated about what hap-
pened and all that we have gone 
through in the last year. I share that 
frustration. They expect us to get 
things done. Frankly, they are not car-
ing what configuration gets that done 
in terms of the vote. They want us to 
get things done. 

So I would ask colleagues to drop the 
games. We are going to get a lot of dif-
ferent kinds of amendments that are 
designed to embarrass, designed to hold 
things up. I would ask colleagues to 
please stop the games. Do not play 
games with Americans’ health care. 

In conclusion, I would simply say 
again, health insurance reform is about 
a family doctor for every family. Isn’t 
that what we want—the ability to 
know that when you tuck the kids in 
tonight, if one of them gets sick, you 
are going to be able to call the doctor, 
you are going to be able to care for 
your children, you are going to be able 
to get insurance for them, and you are 
going to be able to know that your 
children are going to get the care they 
need because you have a family doctor? 

That is what this is about, fundamen-
tally. It is about a set of values that 
starts from the premise that everybody 
in America, every family, should have 
a family doctor. This bill in front of us 
completes that task and sets us on the 
road to fulfill that vision. I urge col-
leagues to vote for this bill, put aside 
the games, and let us get on with the 
business of our country. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I yield 
10 minutes to the Senator from Cali-
fornia, Mrs. BOXER, off the bill. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. Thank you, Mr. Presi-
dent. 

In 1912, a Republican President 
named Teddy Roosevelt ran for the 
Presidency on a platform that prom-
ised national health care reform. 
Today, I had the privilege of watching 
President Barack Obama sign into law 
a landmark bill that is being perfected 
today in the legislation now before the 
Senate. It was quite a moment. The 
Senate health care reform bill the 
President signed today gives small 
businesses tax credits to help them 
purchase insurance for themselves and 
their employees. In my State of Cali-
fornia, that is 400,000 businesses that 
will have access to tax credits. 

The new law is very important to 
early retirees because it will ensure 
lower insurance rates, and we will see a 
high-risk pool so that in my State, and 
all States, adults who cannot get insur-
ance because of a preexisting condition 
will be able to do so. 

The bill the President signed pro-
hibits preexisting condition exclusions 
for children. So if you have insurance, 
but your child has asthma or diabetes 
or something else, and they cannot get 
covered, that discrimination is over. It 
ended today. The new law will cover 
preventive services such as mammo-
grams and vaccinations at little or no 
cost. 

This bill is so important—I should 
say this law because it is now the law— 
is so important for our people. It will 
create new community health care cen-
ters throughout our States, and we will 
see primary care doctors serving in 
those community health care centers, 
and nurses. It will require 80 percent of 
premium income to be spent on our 
health care—not on outrageous bo-
nuses for the CEOs. They cannot say 
that overall they have spent 50 percent 
on us, the policyholders, and 50 percent 
on themselves. That is called medical 
loss ratio, and we have fixed it in this 
law. 

Seniors on Medicare will get free pre-
ventive care, and we have a new, vol-
untary, long-term care insurance pro-
gram that people can buy into starting 
in 2011. 

In 2014, even more things are added 
to this extremely important list of ben-
efits. Health insurance exchanges will 
open so that there is a marketplace for 
businesses, families and individuals to 
go. It is going to help us make better 
choices and have more choices. It pro-
vides tax credits to help individuals 
and families with incomes below $88,000 
to purchase insurance through the ex-
change. So this has a lot of benefits for 
our working families and our middle- 
class families. We go up to $88,000 for a 
family of four. It expands Medicaid to 
cover families earning less than $29,000. 
Now it is a much lower level. So these 
are very good things. 

The bill before the Senate now—this 
is our unfinished business. We need to 
make a good bill better, and that is 
what we are doing today. How do we do 
it? The bill before us entirely closes 
the gap in Medicare drug coverage. It 
starts with a $250 rebate to those senior 
citizens who are in that doughnut hole, 
that payment gap. In my State, it is 
about 800,000 senior citizens. Imagine, 
800,000 senior citizens in my State, 
when we pass the bill, will get $250— 
each one of them, if they have fallen 
into the coverage gap. 

It allows young people to stay on 
their parents’ insurance until they are 
26. That happens this year. How many 
stories have we heard about young peo-
ple who may have—I use asthma as an 
example—who get kicked off their par-
ents’ health care? They have to. An in-
surance company says: We are not 
going to insure you, and they are in 
deep trouble. The bill before us today 
says to an insurance company: No 
more rescissions. That is a cancellation 
of a policy when you get sick. You can 
not do that anymore. And no more life-
time limits on your plans. Because a 
lot of times when people get sick—they 
did not read the fine print—they find 
out they are up against a limit. If they 
have a serious condition such as can-
cer, they may reach that limit. What 
happens is, they have to, in many 
cases, sell their home, sell their posses-
sions, and they declare bankruptcy. No 
more. Insurance companies cannot do 
that—once we pass this bill tonight, 
and once it is signed. 

So there are many good things in the 
bill the President signed today—things 
that are very important to our families 
and very good things to make that bill 
better in the bill before us. 

I hope we are not going to see the 
kind of tactics that some on the other 
side have said they are going to use, by 
offering amendments that have noth-
ing to do with anything except killing 
this very important bill. 

I want to say, there are so many im-
provements in this bill. For example, 
Medicaid. My State will be able to put 
millions of people on to Medicaid—1.7 
million people, to be exact. And my 
State, as all other States, will get 100 
percent reimbursement for that in the 
years 2014, 2015, and 2016. 

We are going to see 32 million more 
people in our Nation have access to 
health insurance. The Medicare trust 
fund will be extended by 9 years. My 
State benefits greatly. There are many 
ways I have already discussed. But I 
want to lay this out. By 2014, up to 7 
million Californians will finally have 
access to health insurance, and it will 
reverse a horrible trend, year after 
year people not able to get it. 

I want to spend a moment to address 
Republican concerns that the process 
was partisan. I think it is important to 
note over and over again that the bill 
that was signed by the President 
today, that is going to help so many of 
our people, contains 147 Republican 
amendments. Let me repeat that. The 
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bill the President signed today con-
tains 147 Republican amendments. 

For example, there is an amendment 
by a Republican colleague that all 
Members of Congress and their staff 
have to enroll in the exchanges. That is 
in the law. There is an amendment by 
another Republican Senator to allow 
premium rates to vary by tobacco use. 
That was accepted and is now law. 
There is an amendment to ensure that 
the voluntary long-term insurance pro-
gram, the CLASS Act, remains solvent 
over 75 years. We have taken those 
amendments. They are now law. 

Now my Republican friends are say-
ing they want to repeal the bill. This is 
going out all across the airways. They 
want to repeal the bill. And they say if 
a lot of us lose, and they can get more 
votes here, they are going to repeal the 
bill. So I want to ask a few rhetorical 
questions. 

Which of the protections in the bill 
do they want to repeal? Do they want 
to repeal the end of gender rating, 
where women have had to pay much 
more than men? Do they want to re-
peal the protections for our children, 
who will now have coverage even if 
they have a preexisting condition? Do 
they want to repeal free prevention 
services, such as vaccinations or mam-
mograms? Do they want to repeal the 
prohibition on lifetime caps on insur-
ance policies? Or maybe they want to 
repeal the $250 rebate for prescription 
drug costs to seniors. 

Well, do they want to repeal other 
things? There is a law now that says 
you cannot get kicked out of your in-
surance plan when you get sick. That 
is the one I described before: no rescis-
sions. Do they want to repeal that? Or 
maybe they want to repeal generous 
tax credits for small businesses. 

I guess they want to repeal all of 
these things because they said they 
want to repeal the entire law. But I 
would urge them to stand up and tell 
their constituents exactly which of 
these provisions they want to repeal. I 
want to put it on the RECORD that I 
look forward to that battle because I 
can tell you the letters to my office are 
saying: Please, please protect us. We 
feel vulnerable. 

I wish to state at this time that this 
bill reduces the deficit in addition to 
doing all these other things. In clos-
ing—and I would ask how much time I 
have? 

The PRESIDING OFFICER. Thirty 
seconds. 

Mrs. BOXER. OK. I would say, in 
closing, that a lot of fear has been in-
jected into this debate. And you are 
going to get a barrel of it coming up. 
There is one thing to fear, and that is 
doing nothing. It is unsustainable. Mr. 
President, 14,000 people lose their 
health insurance every day; 1,400 in my 
State. Sixty-six percent of bank-
ruptcies are linked to a health care cri-
sis. Mr. President, 45,000 Americans die 
every year because they have no health 
insurance. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mrs. BOXER. So let’s do something. 
Let’s do this. Let’s finish the job. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming is recognized. 
Mr. BARRASSO. Thank you, Mr. 

President. I ask unanimous consent to 
proceed in a colloquy with a number of 
my colleagues. 

The PRESIDING OFFICER. Against 
which block of time will this be 
charged? 

Mr. BARRASSO. The next 30 minutes 
for the Republicans. 

The PRESIDING OFFICER. Off the 
bill? 

Mr. BARRASSO. Yes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BARRASSO. Thank you, Mr. 

President. 
I come to discuss an amendment that 

has to do with the fact that—as I read 
this bill, as I talk to my colleagues 
who are physicians, as I talk to Sen-
ators—I believe this bill that was 
signed into law, as well as the rec-
onciliation bill that is before this body 
right now, is going to significantly in-
crease the cost of health insurance pre-
miums paid by American citizens. 

I am bringing up an amendment to-
night that says if the Department of 
Health and Human Services certifies 
that premiums will rise faster under 
this Democratic health care bill signed 
into law, and the reconciliation bill, 
than they would under current law, 
then the provisions of the bill will sun-
set. Because we have been promised— 
the American people have been prom-
ised—that by passing this law, what 
would happen is that the cost of their 
own health insurance premiums would 
go down. The President of the United 
States promised it. The President of 
the United States, while campaigning, 
talked about that, made that promise, 
and then early in his term said he 
would actually lower the premiums for 
families by an average of $2,500 per 
family for the cost of their health care 
insurance. That is what the President 
said. 

So then the bill is written behind 
closed doors. People had very little 
input. That bill came out, and then 
Senator RICHARD DURBIN, the Demo-
crat from Illinois, the majority whip, 
comes to the floor on March 10 and 
says: Anyone who would stand before 
you and say, Well, if we pass health 
care reform, next year’s health care 
premiums are going down—which is 
what the President has said—anyone 
who says that I don’t think is telling 
the truth. He went on to say: I think it 
is likely they would go up—they would 
go up. What we are trying to do, he 
said, is slow the rate of increase. 

Well, only 2 days before Senator DUR-
BIN said that on this floor, the Presi-
dent was in Glenside, PA, and he said: 
Our cost cutting measures mirror most 
of the proposals in the current Senate 
bill which reduces—he said—reduces 
most people’s premiums. 

Mr. MCCAIN. Mr. President, may I 
ask my colleague whether he recalls 

when at Blair House our colleague from 
Tennessee began the discussion with 
the President and our Democratic col-
leagues, and he said at that time that 
the Congressional Budget Office said 
premiums would increase from 10 per-
cent to 13 percent for individuals pur-
chasing health insurance? That comes 
out to $2,100 more for a typical family. 
The President challenged that, as you 
may recall, and said: Well, we are going 
to settle this before the end of this— 
what later turned out to be 7 hours of 
fun. 

So what was the answer to that, I ask 
Dr. BARRASSO. What was the answer? 
Was Senator ALEXANDER correct when 
he quoted the Congressional Budget Of-
fice that premiums would increase by 
10 percent to 13 percent for individuals 
purchasing health insurance or was the 
President correct by saying that was 
not true? 

Mr. BARRASSO. Well, Senator ENZI, 
who has joined us on the floor, was also 
sitting with us that day at Blair House, 
and my recollection and from doing the 
research afterward and the press re-
ported that Senator ALEXANDER was 
correct. Individuals buying health in-
surance in the individual market would 
see their health insurance premiums go 
up by 10 percent to 13 percent if this 
bill becomes law, and the President 
signed it into law today. 

So the American public needs to 
know that their insurance premiums 
are going to go up as a result of what 
the President signed today, and I am 
bringing up an amendment opposed to 
that. 

Mr. ENZI. That is exactly what was 
concluded in that Blair House meeting. 
It was supposed to be a listening ses-
sion, but nothing appears to have been 
listened to. Nothing was included from 
any of the multiple suggestions the Re-
publicans made there. 

About the 10 percent to 13 percent 
that premiums are going to increase, 
there is a very important addition to 
that. It is 10 percent to 13 percent more 
than if we did nothing. The President 
keeps talking about how we need to do 
this bill because health care costs are 
escalating dramatically. And they are. 
But they are going to escalate even 
faster—10 percent to 13 percent more— 
than if we did nothing. 

Mr. MCCAIN. Could I ask Senator 
ENZI, then, what was the President re-
ferring to? In fairness to the President, 
what was he referring to when he chal-
lenged the assertion of the Senator 
from Tennessee that individual pre-
miums would go up by some 10 percent 
to 13 percent? 

Mr. ENZI. I am not exactly sure what 
he was referring to. He has used that in 
the numbers speeches, just as they 
keep using the number that this bill 
will reduce the deficit by $138 billion. 
Again, you have to read the rest of the 
sentence and find out that is if we 
don’t take care of all of the things we 
normally take care of, such as the doc 
fix, which is going to cost $300 billion, 
which more than uses up that money. 

VerDate Mar 15 2010 02:46 Jun 20, 2010 Jkt 089060 PO 00000 Frm 00032 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S23MR0.REC S23MR0m
m

ah
er

 o
n 

D
S

K
D

5P
82

C
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S1853 March 23, 2010 
Mr. MCCAIN. So it seems to me pret-

ty legitimate to hold the President and 
the sponsors of this legislation to their 
word; that is, if it doesn’t increase the 
premiums, then they are true to their 
word, but if it does increase premiums, 
then the American people have not 
been told the truth. Therefore, this leg-
islation should be scrapped and we 
should start all over. 

By the way, may I add one point? I 
have grown a little weary—a lot 
weary—about when they say to do 
nothing will do X, Y, and Z. We are not 
talking about doing nothing. We are 
talking about medical malpractice re-
form. How does anybody excuse the 
fact that there is not medical mal-
practice reform in this legislation? 
There is only one answer. It is that the 
trial lawyers control this legislation, 
and that is disgraceful. 

Mr. GREGG. If the Senator will 
yield, I think it is important to under-
stand why the premiums go up so that 
the argument that they don’t go up can 
be pointed out as being really trans-
parently inaccurate. The reason the 
premiums go up is because under this 
bill, Americans who have health insur-
ance will be forced to buy more expen-
sive health insurance. They are going 
to be forced to buy health insurance 
which is at a much higher level of cov-
erage for a lot of things which many 
Americans simply don’t need and 
therefore don’t buy it today. They are 
going to be required to buy that higher 
cost health insurance, and that is 
going to force up the premiums. 

This is a classic, top-down you do 
what the government says relative to 
what type of health insurance plan you 
are going to be able to buy plan, which 
we should expect from this administra-
tion. But we should not deny that it 
has an immediate impact on the cost of 
that health insurance and that CBO 
has said—as both Senators from Wyo-
ming have so accurately pointed out, 
CBO has scored this as increasing the 
premiums for individuals because of 
that; is that not correct? 

Mr. BARRASSO. That is absolutely 
correct. The nonpartisan Congressional 
Budget Office says it is going to go up. 
The Joint Committee on Taxation says 
people are going to have to end up pay-
ing more in health care premiums than 
if there was no bill at all. The Chief Ac-
tuary for the Centers for Medicare and 
Medicaid Services said the same, as did 
eight additional private sector studies. 
They all confirm that the health care 
reform bill signed into law today will 
drive insurance costs up greater than if 
there was no bill at all signed into law. 

There are mandates we are putting 
on young people who are going to be 
forced, many of whom are going to be 
forced to buy insurance, forced by this 
law—all of them are going to be forced 
to buy insurance that many of them 
don’t need, many of them don’t want, 
and many of them can’t afford, because 
they are going to have to buy levels 
that are far in excess of what they 
might want. It is going to be very ex-

pensive, as many of them are going to 
be subsidizing others because of what is 
called the community rating and the 
way this whole program has been set 
up. 

Mr. MCCAIN. May I ask the Senator 
from New Hampshire—just a personal 
point. Suppose we had decided to do 
away with the tax benefit for em-
ployer-provided health insurance and 
given every American family a $5,000 
refundable tax credit. Would we have 
then been able to provide the ability to 
acquire insurance to some 30 million 
Americans? 

Mr. GREGG. Yes, I think the Senator 
is right, and the type of insurance they 
would have gotten would have been the 
type of insurance they wanted. If you 
are a young person today and you are 
not buying health insurance, it is prob-
ably in many instances not because 
you can’t afford it. In fact, it is esti-
mated that of the uninsured popu-
lation, of the 47 million uninsured, ap-
proximately 20 million have incomes 
over $70,000, and they can afford insur-
ance. They just simply decided they 
are not going to buy it. 

If you gave them this refundable tax 
credit, what they could buy is a cata-
strophic plan so they could assure 
themselves of coverage in the case of 
that accident or that catastrophic dis-
ease that might wipe them out finan-
cially, and it would probably be more 
tailored to what they want as opposed 
to what some bureaucrat here in Wash-
ington wants or what the President of 
the United States wants or what some-
body here on the other side of the aisle 
decided they should have. 

Mr. LEMIEUX. If my colleague will 
yield, this is really a bait-and-switch. 
During the campaign, President Obama 
said this is about lowering the cost of 
health insurance. We know the cost of 
health insurance has gone up 130 per-
cent in the past 10 years. The debate 
was: Don’t you want your health insur-
ance to be lower? And the American 
people said: Sure, yes. Of course they 
did. The switch is what this is all 
about, which is putting more people 
into Medicaid. It will put 15 million 
more people into a program that is fail-
ing; a program where Walgreens in 
Washington State is no longer taking 
Medicaid; a program where doctors are 
no longer taking Medicaid. It is not 
health care reform if the doctor is not 
in. But for the rest of Americans, the 
159 million people who have health in-
surance, their costs aren’t going to go 
down. In fact, their costs are going to 
go up. 

I ask my friend, the Senator from Ar-
izona, who comes from a State where 
there is a population just like Florida 
with a lot of seniors, what do we say to 
our seniors, our seniors who are now 
going to have a cut in Medicare of $500 
billion-plus to finance this big expan-
sion in Medicaid? How do we justify 
that to them? 

Mr. MCCAIN. And the program, I am 
sure Dr. BARRASSO and Senator ENZI 
would agree, that is going to be cut the 

most is a program called Medicare Ad-
vantage where seniors do have some 
relative choice as to what type of care 
they wish to receive. Fortunately, the 
800,000 enrollee carve-out has been re-
moved because of the national atten-
tion it got. 

Mr. BARRASSO. There is an advan-
tage to Medicare Advantage. That is 
why people signed up for it, as 11 mil-
lion Americans have. The advantage 
works with coordinating care, preven-
tion of illness and disease. That is why 
people want to be in that program. But 
now the President is eliminating it. 

My colleague from Florida talked 
about the 15 million people dumped 
onto Medicaid, and the New York 
Times reports that as Medicaid pay-
ments shrink, patients and doctors 
drop out. The President is not only 
dumping on 15 million through the 
health care bill, with the bill we are 
discussing right now, the reconcili-
ation bill, it also adds another million 
people to those rolls dumped into Med-
icaid. 

Mr. MCCAIN. So perhaps the worst 
fraud being perpetrated in this entire 
legislation is the doc fix. No one who is 
an expert on health care believes we 
are going to cut physicians’ payments 
for treatment of Medicare enrollees by 
21 percent. No one. Yet that is cal-
culated in so there can be this phony 
actual reduction in the deficit. 

Mr. BARRASSO. And for the ginned- 
up numbers we have been presented by 
the Democrats to work where they say 
we have actually helped lower the def-
icit, for it to work, in the next couple 
of months they would have to cut doc-
tors’ fees for all of the Medicare pa-
tients they take care of by 21 percent 
and then keep those fees frozen at that 
low level for the next 10 years. Now, is 
that going to happen? But if it doesn’t 
happen—and I ask the accountant from 
Wyoming as opposed to the surgeon 
from Wyoming—from an accounting 
standpoint, can you do that? 

Mr. ENZI. The Senator from Wyo-
ming not only is correct that we are 
going to have a huge problem, but 
something that is new in the reconcili-
ation bill besides this 21 percent that, 
of course, we are going to have to fix 
and that is going to cost us $300 bil-
lion—and all of the proposals so far 
have not paid for that proposal—they 
slipped in a little cliff in there for Med-
icaid this time, too, and in 2 years we 
are going to drop off a cliff with Med-
icaid just the same way as Medicare. 
Does anybody believe we won’t fix 
that? That is going to drive up the defi-
cits too. 

Wasn’t everybody promised cata-
strophic care as one of the Presidential 
promises? It kind of fascinates me that 
Medicare doesn’t have catastrophic 
care unless you buy Medicare Advan-
tage, and then you can have the cata-
strophic care. But we are trying to get 
rid of Medicare Advantage now and 
force all of those people into a different 
kind of insurance. 

I appreciate the Senator from New 
Hampshire mentioning mandates. Yes, 
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they are going to require you to have a 
lot more different kinds of insurance 
than you might want to have. We are 
going to say: The Federal Government 
knows best, and this is the minimum 
insurance you can have, and you are 
going to have to buy it or we are going 
to put a mandate on you—another 
mandate. 

This is the mandate for what you 
have to get in health care, but there is 
also going to be a mandate that says 
every single person has to buy insur-
ance. There are a lot of people right 
now who make a good living, who are 
healthy, who don’t think they need in-
surance and won’t buy it. They will pay 
the penalty up until the time they 
have a preexisting condition, and then 
they will jump into the market and 
that will drive up the price for every-
body else. 

So there is a whole lot of accounting 
finagling that is going on to make dif-
ferent statements possible. But it is 
going to drive up the premiums, it is 
going to cause people to get more in-
surance than they want to get, and it is 
going to cause everybody to have to 
get insurance whether they want to or 
not. 

In the history of the United States, 
we have never had the Federal Govern-
ment tell anybody they had to buy 
something. We have set up safety 
measures in their purchasing to pro-
tect them, but we haven’t said you 
have to buy it. In this case, we are 
going to say you have to buy it, and 
there are a whole bunch of people who 
say that is unconstitutional. 

Mr. LEMIEUX. If the Senator will 
yield on a point made by my friend 
from Wyoming, isn’t it amazing that 
the Federal Government is going to pe-
nalize—send an IRS agent to tax you if 
you don’t buy health insurance, if you 
fail to take it out. Has the Federal 
Government ever, in the history of our 
country, penalized a person for failing 
to act? That is why we have these folks 
around the country who are experts in 
the Constitution, folks such as my at-
torney general in Florida, Bill McCol-
lum, who is going to bring a lawsuit 
against this bill because the commerce 
clause has never been interpreted to 
say your failure to do something is in 
the realm of Congress. Imagine this, if 
you can say to somebody: Your failure 
to purchase health insurance is within 
the role of the Federal Government. 
Why can’t the Federal Government say 
you have to go to the gym or you have 
to eat your broccoli? What can the 
Federal Government not do if it can do 
this? It is beyond the Framers’ inten-
tion. It is beyond any of the Supreme 
Court law. 

When you think about our relation-
ship to our government, we are sup-
posed to have the rights. Our Declara-
tion of Independence says we have the 
rights and we give them up to the gov-
ernment. The government is with the 
consent of the governed. But in this 
situation, it seems the Democrats be-
lieve the government knows best. 

I wish to make one other point about 
this cost issue. In the last 10 years, 
health insurance has gone up 130 per-
cent. The reason why this bill will not 
control the cost of health care is be-
cause it takes the consumer out and 
keeps the consumer out of the equa-
tion. The consumer has no motivation 
to reduce the cost of health care. 

We did not do the tax credit idea that 
the Senator from Wyoming mentioned, 
which would put the consumer back in 
the game, make the consumer con-
scious of prices, and make a competi-
tive environment that would actually 
reduce health care costs. 

I wonder if my colleague and friend 
from Wyoming might speak to that 
point because I know he was very much 
involved as author of this idea of giv-
ing us tax breaks. 

Mr. ENZI. I appreciate the Senator 
from Arizona bringing that up because 
when he mentioned tax credits in his 
campaign, he was chastised by now- 
President Obama, saying that cannot 
happen, that is terrible. You will find 
that slipped into the bill anyway. So 
far, it just catches the top insurance 
people. They are going to be taxed—no, 
they are not going to be taxed because 
it is shoved in as a hidden tax, so it 
does not expose they are actually doing 
what the Senator from Arizona was 
suggesting. It is going to be a hidden 
tax the company is going to have to 
pay, but the company is going to take 
it out on the employee. It is another 
way they are going to tax and tax, 
raise prices or lower benefits. 

The price on insurance is going to go 
up because right now the insurance 
companies are trying to protect them-
selves. On the one hand, they have been 
protected a lot in this bill. We are ac-
cused of helping out the insurance 
companies, but take a look at some of 
the stuff that helps out the insurance 
companies with the individual man-
dates, the employer mandates and 
those things. At the same time, they 
are being threatened that they are 
going to be price fixing. 

I was in the shoe business with my 
wife. When we first went into the shoe 
business, Nixon was talking about fix-
ing prices. In response, the companies 
immediately raised the price of shoes 
50 percent, and then every time they 
were allowed to raise the price again, 
they did. Within 1 year, shoes cost 
twice as much as before. That is what 
happens when government interferes. 
This is government interference. It is 
going to cause premiums to go up and 
prices to go up. 

The other side says: Don’t worry 
about it, there are subsidies. From 
where are the subsidies coming? Oh, 
yes, we are going to take $1⁄2 trillion 
from Medicare and put it in new pro-
grams which are subsidies, and besides 
that, we are going to come up with $1⁄2 
trillion in taxes and that is going to go 
for the new subsidies. Does anybody in 
America believe you can put in new 
programs at a cost of $1 trillion and it 
is not going to cost any of us a dime? 

Of course not. The seniors know it and 
the people who will be paying the pre-
miums are going to know it and the 
companies are all going to know it. 

Whom are they going to be mad at? 
They are not going to be mad at Re-
publicans because not a one of us voted 
for it. On this reconciliation bill, I 
don’t think they are going to be mad at 
us on it either. They can see what is 
happening. Premiums are going to go 
up, just as the other Senator from Wy-
oming mentioned. 

AMENDMENT NO. 3582 
Mr. BARRASSO. If I may interject, 

that is why I have an amendment at 
the desk that deals with this specific 
aspect in the bill that is going to cause 
premiums to go up higher, in my opin-
ion, than if nothing were done at all. If 
that actually happens because the 
President and the Democrats have 
promised something different, then we 
ought to sunset the entire bill. With 
that, I call up the amendment that is 
at the desk. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Montana. 
Mr. BAUCUS. I ask unanimous con-

sent that once the time on the 
Barrasso amendment expires—— 

The PRESIDING OFFICER. The Sen-
ator from Montana does not have the 
floor. 

Mr. BAUCUS. Can the Senator from 
Montana ask unanimous consent for 
the floor? 

The PRESIDING OFFICER. The Sen-
ator from Wyoming has the floor. 
There is a unanimous consent request 
pending to offer an amendment. Is 
there objection? 

Mr. BAUCUS. Reserving the right to 
object, will the Senator agree to mod-
ify as follows: that once the time on 
his amendment expires, the amend-
ment be set aside until a time to be de-
termined by the leaders. 

The PRESIDING OFFICER. Does the 
Senator so modify his request? 

Mr. BARRASSO. Yes. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. BAUCUS. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. 

BARRASSO] proposes an amendment num-
bered 3582. 

Mr. BARRASSO. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To ensure that Americans can 

keep the coverage they have by keeping 
premiums affordable) 
At the end of subtitle B of title II, insert 

the following: 
SEC. 2ll. AFFORDABLE PREMIUMS AND COV-

ERAGE. 
The implementation of the Patient Protec-

tion and Affordable Care Act (and the 
amendments made by such Act) shall be con-
ditioned on the Secretary of Health and 
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Human Services certifying to Congress that 
the implementation of such Act (and amend-
ments) would not increase premiums more 
than the premium increases projected prior 
to the date of enactment of such Act. 

Mr. BARRASSO. Mr. President, how 
much time do we have remaining? 

The PRESIDING OFFICER. There is 
71⁄2 minutes remaining. 

Mr. BARRASSO. Mr. President, we 
have a number of colleagues on the 
floor, and we believe absolutely this 
amendment is critical because it goes 
specifically to the heart of the prom-
ises that have been made to the people 
of our home States and the people of 
the country. 

The promise made to the 85 percent 
of Americans who have coverage they 
like is that their costs would actually 
go down. But yet as I travel around my 
State and around the country, I see 
people are very worried that this bill 
that cuts Medicare for our seniors, 
raises taxes on all is loaded with sweet-
heart deals, is going to cause their 
health insurance premiums to go up at 
a time when they believe the quality of 
their care will go down. 

Mr. GREGG. Will the Senator yield? 
Mr. BARRASSO. Yes. 
Mr. GREGG. I wish to make one 

point I hope is obvious to everyone. 
This amendment simply says that if 
the premiums rise faster than what 
they would under current law, then the 
bill will not go into effect. Isn’t that 
what it says? 

Mr. BARRASSO. That is exactly 
what it says. 

Mr. GREGG. It is basically rein-
forcing what the other side of the aisle 
claims and what the President claims. 
Why should there be any opposition to 
something that basically puts into 
place the language which enforces what 
the President has claimed he is doing 
and what the other side of the aisle is 
claiming they are doing? Can the Sen-
ator from Wyoming think of why there 
would be opposition to this amend-
ment? 

Mr. BARRASSO. It should be unani-
mously accepted, with all sides agree-
ing because that is what the promise 
was to the American people when this 
bill was brought forth and when the 
President first addressed the Nation, 
that he wants to get the cost curve 
down, the cost of insurance down to 
$2,500 per American family. We just 
want to hold folks to the promises that 
have been made to the American peo-
ple. 

The American people have spoken 
overwhelmingly and loudly in opposi-
tion to the bill that has come out from 
behind closed doors for them to finally 
see and try to understand all the 
machinations and maneuvers. They ul-
timately looked at it and in over-
whelming numbers said: We don’t want 
this for ourselves, for our families, for 
our neighbors or for our country. Yet it 
was crammed down the throats of the 
American people. 

I bring up this amendment tonight to 
say that I wish to hold those who voted 

for this bill to the promises they made 
to the American people. If, in fact, in-
surance premiums go up faster because 
this bill has become law than they 
would have gone up without this bill, 
then the law is no longer in effect. 

As I look to colleagues from other 
States, I imagine this is what you hear 
in Florida when you head home for the 
weekend: What have we been promised? 
What are we going to get? How are we 
going to hold people to the promises 
made? 

Mr. LEMIEUX. I thank my good 
friend and doctor for bringing up that 
point. My constituents in Florida say 
we care about the rising cost of health 
insurance, so I think the Senator’s 
amendment is exactly on point. 

If this bill makes the situation 
worse, it should not go into effect. Why 
would any of the 100 of us not support 
the Senator’s amendment if we are not 
going to control the cost of health in-
surance? That is what we are supposed 
to be about. That was supposed to be 
the No. 1 goal. 

It is a great amendment. I certainly 
will support it. I hope all our col-
leagues do. I think the challenge to our 
colleagues on the other side of the aisle 
is I know they do not want to take any 
of our amendments. I know they just 
want to cram this through and get it 
done so it does not have to go back to 
the House of Representatives. But the 
duty of our friends on the other side of 
the aisle is as always, as it is our duty, 
to enact good laws and make things 
better. 

If there is an amendment such as this 
one that is good for the American peo-
ple, it is their duty, I respectfully sug-
gest, to vote in favor of it, even if it 
has to be sent back to the House of 
Representatives. Because when we go 
home to our constituents, they are 
going to ask us: Did you lower the cost 
of health insurance? 

I am going to have to go home to 
more than 3 million Floridians on 
Medicare who continue to question me 
and say: Why are they taking $1⁄2 tril-
lion out of our Medicare? Why is there 
now $200 billion coming out of the 
Medicare Advantage? Over the next 12, 
24, 36 months, I am not going to enjoy 
the conversations with my constitu-
ents, even after my time in the Senate 
is through, who come to me and say: 
Why can’t I go to Medicare Advantage 
anymore? Why did they shut down that 
program? Why can’t I keep the health 
insurance the President told me I could 
keep? Why did my employer drop me? 

The estimate is that 33 percent of 
folks on Medicare Advantage by 2015— 
this is Rick Foster saying this—are 
going to lose it. We have more than 1 
million people on Medicare Advantage 
in Florida—more than 1 million. These 
are going to be tough questions to an-
swer. 

I applaud my colleague, the good doc-
tor, for bringing this forward. It is ex-
actly the right thing to do. I hope our 
colleagues on the other side of the aisle 
will have the courage to accept these 

amendments that are in the best inter-
ests of the people of the country. 

Mr. President, how much time do we 
have remaining? 

The PRESIDING OFFICER. There is 
2 minutes remaining. 

Mr. BARRASSO. Mr. President, we 
continue tonight to bring forth to the 
American people our concerns about a 
bill that I believe from my years of 
practice in medicine, taking care of 
families in Wyoming, and now as a 
Senator for the last several years, is 
going to be bad for patients, it is going 
to be bad for providers, the nurses and 
the physicians who take care of those 
patients, and it is going to be bad for 
payers, people who pay for their health 
insurance, people who pay taxes in this 
country, the taxpayers of this country 
as a bill continues down the road which 
is going to contribute to the debt, con-
tribute to the deficit and, as I hear, 
week after week at home in telephone 
and townhall meetings, the debt is the 
threat. 

Our spending at this point is 
unsustainable. It is irreversible. It is 
irresponsible. I bring this up to say we 
cannot pass bills in the Senate and 
have them signed into law which prom-
ise one thing and do something very 
different—promises to help people and 
ends up hurting our Nation, hurting 
our economy, hurting our jobs, hurting 
the opportunity to hire more people 
with mandates, hurt young people who 
are trying to buy insurance because 
their rates are going to go up. 

This is a bill that is going to cost all 
of America in ways in the decades to 
come that, from a financial standpoint 
as well as a health standpoint, are 
going to be detrimental to our Nation. 

I say with my colleagues on the floor, 
please, take a very serious and close 
look at this amendment because the 
American people should not be prom-
ised one thing during a campaign and 
during a bill being written and then 
when it comes into law, they are going 
to see something very different, which 
is going to be detrimental to them, 
much more expensive for them, for 
their families, and impact on the kind 
of care they want for themselves and 
their families. That is why when I have 
townhall meetings in Wyoming and 
other States and people raise their 
hand, they think the cost of their own 
care is going to go up and the quality 
of the care is going to go down. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
The Senator from Montana. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that we have an ad-
ditional hour available, one-half hour 
each side, as has been the practice. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. I yield 10 minutes to 
the Senator from Washington, Mrs. 
MURRAY, off the bill. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Mr. President, 
throughout this debate, I have come to 
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the floor to share the stories of fami-
lies and small business owners from my 
home State of Washington who were 
suffering under our broken health care 
system. 

I talked about Washington State 
small business owners, from Kitsap and 
Kennewick—good people who wanted to 
cover their employees but who could 
not afford to continue to pay the sky-
rocketing premiums. I spoke about 
mothers and fathers in Seattle and 
Spokane, grandmothers and grand-
fathers east of the Cascades and the 
west—men and women from every part 
of my State, some barely holding on to 
their health insurance and some with 
no coverage at all. 

I told the stories of so many people 
from so many different backgrounds, 
but each one of them shared a common 
thread: the health care system we have 
today didn’t work for them. It failed 
our families one way or another over 
and over again. 

I have received well over 10,000 let-
ters from Washington State residents, 
and too many of them share that 
theme: stories of coverage dropped 
when they needed it most, premiums 
going up at rates of 20 or 30 or 40 per-
cent, seniors struggling after falling 
into the doughnut hole. Terrible sto-
ries—stories of loved ones who were 
lost, of children and patients, brothers 
and sisters, stories about what they 
had to go through before they passed 
away—battling insurance companies, 
losing their coverage, fighting for their 
care, never giving up but fighting 
against powers too great for them to 
bear. 

That is why I have fought so hard to 
reform our broken health insurance 
system—to fight for our families who 
need help, to level the playing field for 
people who just need a little support— 
for families with real struggles and 
real problems that we can work to-
gether to help. And that is why I am so 
proud to stand here today and say to 
those families, and so many others, 
that although we have not fixed every-
thing that is wrong with our health 
care system overnight, we have taken a 
real step forward for people across my 
home State of Washington and across 
America. 

Today, when President Obama signed 
health insurance into law, a number of 
significant improvements kicked in, 
and some of the worst practices of 
those insurance companies were tossed 
into the dustbin of history. Great 
changes went into effect immediately 
for families and small business owners, 
for children and seniors in Washington 
State and across the country. 

Now that this bill is signed into law, 
if you ever worried about losing your 
coverage when you or a family member 
got sick, you don’t have to worry any-
more. It is no longer allowed. Now that 
this bill is signed into law, no family 
ever has to worry about the unreason-
able and unfair lifetime caps on cov-
erage that we have seen from insurance 
companies in the past. Now that this 

bill has been signed into law, never 
again will families have to fight for the 
preventive services they paid for and 
they deserve—families such as the 
Labrums, from Port Orchard, WA. Jo-
seph Labrum sent a letter to me about 
his wife who went to her doctor com-
plaining of pain in her breast. A mam-
mogram failed to show anything, but 
she personally wasn’t convinced. She 
knew something wasn’t right and she 
knew there was a history of breast can-
cer in her family. So she asked for an 
MRI, but her doctor told her that her 
insurance company wouldn’t pay for it, 
and she just couldn’t pay for it on her 
own. After 3 years of fighting with her 
insurance company, 3 years of pain and 
uncertainty, she was finally able to 
convince them to take that test. By 
that time, her cancer had grown to 8 
centimeters and required a full mastec-
tomy, chemotherapy, and 8 weeks of 
radiation. 

Joseph told me that he is convinced 
if his wife’s care had been up to her 
doctor and not her insurance company 
she would have been cured with a 
minor lumpectomy and wouldn’t have 
had to go through so much pain and 
suffering. 

The bill President Obama signed into 
law today makes sure that starting 
today insurance companies will be re-
quired to cover preventive services 
with little or no cost on the part of 
Washington State patients. Starting 
today, Washington State families will 
have access to new streamlined assist-
ance to help them appeal services that 
have been denied or not covered ade-
quately by their insurance companies. 
This is going to help anyone who has 
ever felt buried under a blizzard of 
forms and denials, and it will start 
helping our families right away. 

For small business owners, starting 
today, the health insurance market 
will begin working better for them. 
Starting today, people such as Mark 
Peters, the owner of a small tech-
nology company in Port Townsend, 
WA, will be able to better afford care 
for his employees. Months ago, Mark 
wrote to tell me that he offers insur-
ance to his employees. He does the 
right thing. But last year, he got a let-
ter from his insurance company raising 
rates by 25 percent. Mark told me his 
small business can’t sustain increases 
like that. No business today can. 

In our current health insurance sys-
tem, small businesses are often at the 
mercy of the insurance company. They 
lack the leverage, they lack the negoti-
ating power of larger firms, and they 
can’t afford to hire a human resource 
department to spends days fighting and 
haggling for better rates. But those 
days are coming to an end. Starting 
today, thanks to the bill President 
Obama signed, small business owners 
such as Mark will immediately qualify 
for the first phase of a tax credit pro-
gram to help them purchase insurance 
for their families and for their employ-
ees. That credit that will kick in im-
mediately is up to 35 percent of the em-

ployer’s contribution to coverage, 
which is going to make a huge dif-
ference for almost 100,000 small busi-
ness owners in my State of Washington 
right away. 

Starting today, if you are a young 
person or a senior citizen, you will also 
be helped immediately. Over 159,000 
Washington State seniors who fall into 
that doughnut hole are going to have 
their brand-name prescription drug 
costs cut in half starting right away. 
The law that passed begins to close 
this destructive coverage gap, and the 
bill we are discussing today finishes 
the job and closes that doughnut hole 
once and for all. 

Starting today, insurance companies 
are going to be required to permit 
young people to stay on family policies 
until the age of 26, which is especially 
important, I must say, now that so 
many young people are having trouble 
finding that first job. Again, real help 
for real people right away. That is why 
I supported this law, and that is why I 
fought so hard to get it. 

We have been talking about reform-
ing the health insurance system for a 
long time. Many leaders in this coun-
try have tried to fix this broken sys-
tem. Each of them has failed. But 
today, thanks to the bill President 
Obama signed, we begin the move to-
ward real reform—reform that will help 
families such as the Labrums and small 
business owners such as Mark Peters, 
and seniors and young people in Wash-
ington State and across the entire 
country; reform that will help people 
immediately, starting today, and that 
will move our families one step closer 
to lower premiums, more choices, and, 
at long last, the health care security 
and stability Americans deserve. 

Starting today, things are looking 
brighter for millions of Americans who 
have waited far too long for the help 
they need and deserve. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I yield 

10 minutes to the Senator from New 
Jersey, Mr. MENENDEZ. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

Mr. MENENDEZ. Mr. President, I 
thank the distinguished chairman of 
the Finance Committee for his work on 
this bill and the bill the President 
signed earlier today. 

Mr. President, the time has come— 
historic health care has passed this 
Congress, the President has signed it 
into law, and the American people will 
live healthier, safer, more secure lives 
because of it. Now we come to the floor 
again, called upon once more, to final-
ize this historic legislation and make it 
even better. Once again I ask my col-
leagues on the other side of the aisle to 
take their place on the right side of 
history and end the obstructionism, 
stop the fear mongering, the apoca-
lyptic predictions, and think about 
what they are about to do through the 
long lens of history. 
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Think of the legacy you want to 

leave. Think of your grandchildren. 
Think of all those who will look back a 
generation from now, maybe two gen-
erations, as we did with Social Secu-
rity and Medicare, the Civil Rights 
Act, the Voting Rights Act, and ask: 
How did you vote? Think of what you 
will say then, and think of what you 
will tell your children and your grand-
children. 

Will you look them in the eye and 
say you stood up for our families 
against the big insurance companies 
and voted for one of the greatest pieces 
of reform legislation in history? That 
is exactly what this bill will do. It will 
change the lives of millions of Ameri-
cans, just as Social Security and Medi-
care changed the lives of Americans, 
and thank God they did. Those two 
pieces of legislation defined who we are 
as a people and the strength of the 
American community, each of us work-
ing for the betterment of all of us. It is 
our obligation, it is our duty, it is our 
call to history to leave a legacy of hope 
and health security for every American 
family. 

Now, there are those who stood 
steadfast against Social Security at a 
time when millions of seniors were fac-
ing ruin in this country—when old 
women were selling apples on street 
corners, and seniors who had played by 
the rules and worked hard all their 
lives found themselves with nothing 
and no health care at a time in life 
when they needed it the most. The con-
cept of Social Security and Medicare, 
as we know, was a long time coming, 
but it was the right thing to do. It was 
a Democratic proposal derided by those 
who used the same arguments then 
that they are using today against this 
legislation: Beware, a government 
takeover, socialism; the insurers will 
do the right thing. 

Well, they have not. The difference 
between us then and now is that our 
friends on the other side of the aisle be-
lieve the business of government is to 
protect big insurance companies. But 
we believe the business of government 
is about our people—their lives, their 
hopes, their dreams for a better, safer, 
healthier, more secure life for them-
selves and their families. This is the 
debate on the floor today, just as it 
was when we debated Social Security, 
Medicare, and every other major piece 
of historic legislation that benefitted 
people over big business. 

The health care needs of our families 
must prevail over what we see on the 
floor still today—the delay, the ob-
structionism, the almost irrational fer-
vor to stand in the way of change that 
is being driven by talk shows and tea 
partiers in unacceptable outbursts of 
demeaning language and behavior such 
as we saw on the steps of the Capitol 
this past weekend against an American 
hero such as John Lewis, which will be 
judged harshly by history. 

Let us be clear: Republicans have 
said no for a century, and once again 
we hear a resounding no to changing a 

broken system. I want to say yes. I 
want to say yes to the people of New 
Jersey, and let that be our legacy to 
those we represent. I want to tell the 
1.5 million people of New Jersey who 
are uninsured and the 326,000 who have 
individual market insurance that they 
will now have access to affordable 
health care coverage. 

I want to say to the 854,000 New 
Jerseyans that they will now qualify 
for tax credits to purchase the health 
coverage they need and deserve. 

I want to say yes to preventive serv-
ices for 1.3 million seniors in New Jer-
sey who don’t have those services 
today. I want to say yes to the 227,000 
seniors in my State who will finally 
have their drug costs under the Medi-
care Part D doughnut hole covered 
over time. 

I want to say yes to the tax credits 
for 107,000 New Jersey small businesses 
that will be eligible for tax credits to 
offset their premium costs. 

I want to say yes to $14 billion in tax 
credits and cost-sharing tax credits for 
New Jerseyans to purchase private 
health insurance, many for the first 
time. 

I want to say yes to an estimated $9 
billion more for Medicaid that New 
Jersey would receive in this reconcili-
ation bill, which is $580 million more 
than the original Senate-passed 
version. 

I want to stand and say yes to basic 
commonsense protections that stop in-
surance companies from making health 
care about the bottom line and not the 
lives of people. 

I want to say yes to stopping insurers 
from denying coverage for preexisting 
conditions—something that you have 
no control over, something that hap-
pened to you in your health and now 
stops you from getting health insur-
ance. 

I want to say yes to stopping compa-
nies from canceling policies when peo-
ple get sick. 

I want to say yes to ending lifetime 
limits on coverage. 

I want to say yes to all of that and 
leave a legacy of hope to all the fami-
lies who would benefit from this legis-
lation. Yet it seems the only answer we 
get from those who have been against 
this legislation from the beginning is, 
let’s start over. But we are not starting 
over. It is the law of the land now. 

Not only do they want to say no to 
it, well, they want to repeal it. They 
want to repeal all of those things. They 
want to take away those rights that 
now exist for all Americans as a result 
of the President’s signature. They want 
to take that away from you. The fact 
is, hard as it may be for some to realize 
or accept, Americans voted for change 
in their lives, change so that they 
would not have all of these obstacles to 
the health care of their families and 
themselves, and that is the change that 
is being delivered. 

Affordable, accessible health care is 
now the law of the land, and this rec-
onciliation bill makes it even fairer 

and more affordable for middle-class 
families. It helps seniors, protects con-
sumers, it eliminates waste and fraud, 
and it further reduces our national def-
icit. This bill will eliminate special 
deals no matter how many times we 
hear bumper sticker slogans shouted 
from those who see health care reform 
in terms of their own political future 
rather than what is right for America. 
It makes health care insurance acces-
sible to low- and moderate-income fam-
ilies who never thought they would be 
able to afford health care for them-
selves and their children. 

It extends the prohibition on drop-
ping people when they get sick and 
they need it the most and the require-
ment to provide coverage for non-
dependent children up to their 26th 
birthday, starting 6 months after en-
actment. 

It attacks waste and fraud in Medi-
care and Medicaid by cracking down on 
abusive billing practices for hos-
pitalization services, and it strength-
ens Medicare prepayment reviews to 
reduce abuses in the system and there-
fore help build the system. 

The time has come once again to be 
counted. The time has come to take a 
historic vote once again, to take our 
place before the lens of history as our 
predecessors did on Social Security and 
Medicare and think of what we will tell 
our grandchildren. History will judge 
whose side you were on and the legacy 
we will leave. Voting yes gives young 
people, such as 24-year-old Christopher 
Joyce of Old Bridge, NJ, who had no in-
surance from work and suffered a mas-
sive stroke in January that left him 
paralyzed, barely able to speak, an op-
portunity to be on their family’s policy 
instead of leaving the family on the 
verge of losing their home. 

Vote yes and never again will a 
mother and father in America awaken 
in the middle of the night with a sick 
child and look at each other knowing 
they cannot afford the medical care 
their child needs. 

Vote yes and never again will a man, 
woman or child in America be discrimi-
nated against because they are sick or 
once had something an insurance exec-
utive decided was a disqualifying pre-
existing condition. 

Vote yes and never again will an in-
surance executive be able to make 
medical decisions instead of a doctor to 
manage risk for shareholders and hold 
the bottom line above the lives of peo-
ple. 

Vote yes and Christopher Joyce 
would have the health insurance he 
needed to save his family’s home. 

Vote yes and we will change things 
for the better for every American fam-
ily. That is what this bill is all about. 
It is about a legacy of hope and oppor-
tunity and health care security and 
that is why I will be casting a ‘‘yes’’ 
vote on reconciliation. 

I yield the remainder of any time I 
have and yield the floor. 

The PRESIDING OFFICER (Mr. 
BROWN of Ohio). The senior Senator 
from Montana is recognized. 
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Mr. BAUCUS. I yield 5 minutes to the 

Senator from Maryland off the bill. 
Mr. CARDIN. I thank the Senator for 

his incredible leadership in our suc-
cessful completion of health insurance 
and health care reform. This was a spe-
cial day, to be with the President of 
the of the United States when he 
signed into law the law with which the 
United States will finally join every 
other industrialized nation in the 
world in providing universal health in-
surance coverage, universal access to 
health care. 

The best news is, we can improve it. 
We can improve that legislation with 
the bill that is currently before us. 
With this bill and the bill the President 
signed, 32 million Americans who cur-
rently do not have health insurance 
will be insured; 95 percent of Ameri-
cans under the age of 65 will have 
health insurance. The good news is, we 
do this by reducing the Federal budget 
deficit which we need to do. We all 
know we need to do that—$100 billion 
over the next 10 years, over $1 trillion 
over the next 20 years. 

It provides immediate help to small 
businesses and individuals so people 
can get insured immediately. For small 
businesses, if you are under 25 employ-
ees, you can get help; 10 or under you 
can get a tax credit this year, up to 35 
percent of the premiums for covering 
your employees. Then, when the health 
exchanges come into effect, small com-
panies can get credits up to 50 percent 
of the premiums they pay. 

It provides immediate help for our 
seniors. I can’t tell you how many sen-
iors have talked to me about the di-
lemma of filling their prescriptions or 
paying their food bills or cutting pills 
in half. This year, with the bill the 
President signed, with the improve-
ments we make to the underlying bill 
today, seniors will receive a $250 check 
to help cover the prescription drug 
costs if they fall within the doughnut 
hole. Under the bills, we completely 
eliminate, over time, the so-called 
doughnut hole seniors fall into and 
have to pay 100 percent of their pre-
scription drug costs. That will be gone. 

Under this legislation, there will be 
immediate help for individuals who 
have preexisting conditions to go into 
a community-based risk pool so they 
can get affordable health care now as a 
result of the passage of these bills. 
Under this legislation, we take on the 
abusive practices of private insurance 
companies. Effective within 6 months 
of enactment, no further discrimina-
tion against children with preexisting 
conditions; extending coverage for 
young people up to the age of their 26th 
birthday; ending the rescission of a 
health insurance policy because a per-
son gets sick; banning lifetime limits 
on your insurance protection and start-
ing down the path of restricting elimi-
nating annual limits that are unrea-
sonable. All that is included in the leg-
islation we are talking about, pro-
viding immediate help to American 
families to find affordable health care. 

Then we add also access to emer-
gency care. I am particularly pleased 
with these provisions because these 
were additions, amendments I offered 
to extend this to emergency care, so in-
surance companies cannot deny you 
coverage for going to an emergency 
room if you had the symptoms where a 
prudent layperson should go to the 
emergency room, where you can pick 
your own primary care physician, 
where you can take an independent ap-
peal from a decision of an insurance 
company that is contrary to what you 
believe is right. 

Then, starting in 2011, we start tell-
ing insurance companies there is a 
limit as to how much they can take 
from your insurance premiums and use 
for their bureaucratic administrative 
costs or profits, that they have to put 
the money back into benefits for you, 
between 80 and 85 percent. If they do 
not, you get a refund, a rebate from 
your insurance company because they 
have taken too much in premiums from 
you. That is all in this legislation. 

We build upon the community health 
centers. I particularly wish to thank 
Senator SANDERS for his leadership. 
Community health centers are critical 
to access to care. That is in this bill 
and it takes effect immediately. These 
are important changes. 

I am also very pleased about the pro-
visions added to this bill in an amend-
ment I offered for minority health that 
will set up in the Department of Health 
and NIH a division of minority health 
so we can start to deal with the dis-
parity in health care in America in a 
more aggressive way, in a more contin-
uous way, so we can truly provide 
equal access to health care for all 
Americans. 

The bill the President signed was 
great. This bill improves upon that. I 
urge my colleagues, let’s take pride in 
what we were able to do collectively, 
let’s improve it with the bill that is be-
fore us. It will help our seniors with 
prescription drugs, it will reduce the 
deficit further, make health insurance 
more affordable, and it will help our 
States in payment of Medicaid. I urge 
my colleagues to support the legisla-
tion and with that I yield the floor. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The senior 
Senator from Delaware is recognized. 

Mr. CARPER. How much time do we 
have on our side? 

The PRESIDING OFFICER. The Sen-
ator has 6 minutes 5 seconds. 

Mr. CARPER. Mr. President, I would 
like to take a few minutes, before our 
Republican colleagues return to the 
floor, to talk about some provisions in 
the legislation the President signed 
today that are not very well under-
stood but I think could be of real help 
in reining in the growth of health care 
costs. I have said all along—a number 
of my colleagues have heard me say 
this before—it is all well and good we 
want to extend coverage to people who 
don’t have it. There are way too many 
people who do not have it. But if all we 

do is extend coverage without reining 
in the growth of costs, we will not do it 
for very long. 

Among the provisions that I think 
are especially noteworthy—one, if a 
person turns 65 next month and they 
become eligible for Medicare, they are 
offered, under current law, at least be-
fore today’s signing of the bill, the op-
portunity to get a once-in-a-lifetime 
deal, an annual physical. Under the law 
of the land until today, that was it. 
Under Medicare, if they live to be 105, 
they would not get another physical 
paid for by Medicare. 

I have been getting annual physicals 
as a naval flight officer, and naval mid-
shipman before that, for 27 years in all. 
I have had a lot of annual physicals. I 
think one of the reasons I am a fairly 
healthy guy is because of that and the 
feedback from annual physicals. We 
have a lot of people who never got an 
annual physical and one of the reasons 
why is it is not covered under your 
health insurance coverage. Under the 
legislation the President signed today, 
if a person turns 65 and becomes part of 
Medicare, they get an annual physical; 
in the next year, another one; in the 
year after that, if they live to 75 or 85 
or 95 or, God bless them, 105, they will 
get a lot of annual physicals. I think 
that has the potential for addressing 
one of the real shortcomings in our 
health care system in this country. We 
don’t do a very good job in primary 
care and part of primary care is, frank-
ly, physicals from time to time. We are 
going to address that. 

Another provision in the legislation 
that has not gotten a whole lot of at-
tention—some but not a lot—is what 
can we do to incentivize people to take 
better care of themselves. It is all well 
and good that we want doctors to get 
more and nurses and hospitals, and so 
forth, and go after insurance compa-
nies, but what are we doing to 
incentivize people to take better care 
of themselves? If you look at a lot of 
countries where people have better 
health care than we do, one of the rea-
sons is they take better care of them-
selves. 

Something that has always fas-
cinated me is, how do we figure out 
how to harness market forces for the 
delivery of health care? How do we har-
ness market forces and incentives to 
drive good public policy behavior? We 
know it is not good for people to be 
overweight. How can we encourage 
them to lose weight? One of the things 
in the underlying bill is a provision 
that says, I think starting next year, 
we are going to have a provision re-
quiring menu labeling. What do you 
mean by menu labeling? If you happen 
to be a restaurant company with 20 or 
more restaurants around—if you have a 
restaurant company and have res-
taurants in 20 or more sites around the 
country, you have to start, next year, 
putting on the menu board in the res-
taurant how many calories are in the 
items they serve. If they have a menu, 
you have to put it on the menu, how 
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many calories they serve. It doesn’t 
mean people will not go in and order 3 
or 4,000 calories to consume, but people 
are going to start thinking about it. It 
will be a reminder. 

Another provision in the legislation 
that I think is especially noteworthy is 
to build on something already in the 
current law but to make it, I think, 
stronger. We all know people who need-
ed to lose weight and they go on a diet 
and join a gym or something. They 
stop. They start. They stop. They exer-
cise for a while, go on a diet and then 
fall off the wagon and go back to their 
old habits. You know people stop 
smoking and they do it for a while and 
then they start stealing cigarettes 
from people and eventually they go 
back full time. What we are trying to 
do with our legislation is to say: Look, 
if companies have employees, they 
know they are overweight, they want 
to encourage them to lose weight, let 
them offer a premium discount. 

In the legislation, the President said 
today employers can offer premium 
discounts of as much as 30 percent for 
their employees for whom they are pro-
viding health insurance. If they are 
overweight, if they are losing weight 
and keep it off, if they are smoking and 
stop smoking and continue to stop 
smoking, if they have high cholesterol 
or high blood pressure and they can 
control those and continue to control 
those, they can get premium discounts 
of as much as 30 percent. Everybody in 
this Chamber today, we all know peo-
ple who have tried to lose weight, lose 
it for a while and then go back the 
other way. We know people who try to 
stop smoking, they do it for a while 
and then they go back. What our legis-
lation does is say we want to put more 
money back in the pockets of people 
who do what is the right thing for them 
to do for their own personal health, 
and by doing that, they actually bring 
down the health care costs of their 
group, the place wherever they are 
working. I think those are ideas that 
make pretty good sense. 

Let me ask the Presiding Officer how 
much time is left on our side. 

The PRESIDING OFFICER. The Sen-
ator from Delaware has 50 seconds. 

Mr. CARPER. Fifty seconds? The last 
thing I want to mention is our Pre-
siding Officer is from Ohio. He has been 
to Cleveland many times. I spent some 
time in Ohio as well. One of my return 
visits to Ohio last year was to go back 
to the Cleveland Clinic to see how they 
are able to provide better health care 
for less money than a whole lot of 
other health care delivery systems. It 
is because they and the Mayo Clinic 
and Geisinger and others focus on the 
same kind of model, better focus on 
primary care, focus on prevention. All 
those patients have electronic health 
records. All the docs are salaried em-
ployees. They don’t get more money if 
they do more tests or more MRIs or 
more this or that. It is a better model. 
What we do in our legislation signed by 
the President today is we incentivize a 

lot of other folks providing health care 
to use the same models. 

With that, my time has expired. 
The PRESIDING OFFICER. The time 

of the Senator from Delaware has ex-
pired. The senior Senator from Iowa is 
recognized. 

Mr. GRASSLEY. Mr. President, I ask 
the pending amendment be set aside, if 
that is necessary. 

Mr. CARPER. Reserving the right to 
object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CARPER. We just request to see 
a copy. 

Mr. GRASSLEY. I will discuss the 
amendment while that is going on. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 

AMENDMENT NO. 3564 
Mr. GRASSLEY. First of all, if the 

amendment can be called up, it is 3564. 
I would like to have Senator ROBERTS 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
worked for years to pass what is called 
the Congressional Accountability Act, 
which was signed into law by President 
Clinton in 1995. I worked so hard to get 
that bill passed because I strongly be-
lieve that Congress should live under 
the same laws it passes for the rest of 
the country. 

If you remember, prior to 1995 Con-
gress had exempted itself from 12 dif-
ferent pieces of legislation, starting 
with the Fair Labor Standards Act of 
1938. Now, of course, we in Congress, as 
employers, have to live by the same 
laws as the ABC Company of Des 
Moines, IA, as an example. So the same 
principle applies to some parts of this 
bill. 

That is why I offered an amendment 
during Finance Committee markup to 
require that Members of Congress and 
congressional staff get their employer- 
based health insurance through the 
same exchanges as our constituents. 
Part of that original amendment that I 
got adopted back then is in the bill the 
President signed today. And that 
amendment was adopted without objec-
tion, let me say, so it had consensus 
support. I am hoping the majority will 
support a similar amendment for the 
President, the Vice President, senior 
White House staff, political appointees 
from the Cabinet and sub-Cabinet, but, 
of course, not civil servants within the 
executive branch of government. 

Also, my amendment would close a 
loophole that was added behind closed 
doors—meaning the closed doors of the 
majority leader’s office, Senator REID, 
during the time that he was merging 
the Finance and HELP Committee 
bills. That loophole would exempt staff 
from committee and leadership offices 
from being required to use the ex-
changes even though individual offices 
of individual Senators and their staffs 
and the Senators would still be cov-
ered. 

Now, you know, it takes a lot of 
chutzpa behind closed doors to say: 

Well, you know, it is okay for the 
Members’ offices and the Members’ 
staff and the individual Senator, but it 
is not okay for committee staff, it is 
not okay for leadership staff. Some-
how, they are a heck of a lot better 
than the rest of us. So it would also 
bring that back to a level playing field 
for everybody here on Capitol Hill be-
cause most of our constituents would 
find it pretty unbelievable that the 
President, his closest advisers, and 
some staff remain untouched by the re-
forms they pushed for the rest of the 
country. 

To put it simply, President Obama’s 
health care reform will not apply to 
President Obama or other people, polit-
ical appointees, within the executive 
branch. The message the White House, 
then, is sending to the grassroots of 
America is that it is good enough for 
everybody else but not for political ap-
pointees in the executive branch of 
government. So is it really any wonder, 
then, why most Americans oppose this 
effort? 

Last December, I tried to correct the 
inequity that I talked about of leader-
ship staff and committee staff, but the 
effort to apply any new law to the ad-
ministration was objected to by the 
Senate majority leader at that par-
ticular time. In other words, I didn’t 
get a chance to get a vote on it. But 
there is no justification for such a dou-
ble standard. That is blatantly wrong. 
It is only fair and logical that top ad-
ministration officials who fought so 
hard for passage of this overhaul of 
America’s health care system experi-
ence it themselves. If it is as good as 
promised, they will know firsthand. If 
there are problems, they will be able to 
really understand those problems, as 
they should, just as the Congressional 
Accountability Act teaches each of us 
Senators, who have to live under the 
same laws as the rest of the country, 
that somehow we have to experience 
them, and then we know what it takes 
for small businesses to live by the civil 
rights laws, the wage and hour laws—I 
can’t remember all 12 laws that we ex-
empted ourselves from that we are not 
now exempted from. 

We need to understand grassroots 
America. What is wrong with Wash-
ington is it is an island surrounded by 
reality, and we have to bring some of 
the common sense of the rest of the 
country inside here where we work all 
the time because the only business in 
Washington is government, and every-
body in government is in the way. Ev-
erybody outside of Washington is pull-
ing that way. And we have to make 
sure that the people in the wagon at 
least understand the problems of those 
pulling the wagon, and I think this will 
be one way to do it. 

I ask unanimous consent request 
that the pending amendment be set 
aside so that can I offer amendment 
No. 3564, the amendment I just talked 
about. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. CARPER. Reserving the right to 

object, would the Senator modify his 
unanimous consent request to provide 
that once all time has been used on the 
Grassley amendment, the amendment 
be set aside until a time designated by 
the leader? 

The PRESIDING OFFICER. Does the 
Senator from Iowa so modify his re-
quest? 

Mr. GRASSLEY. I am fine with that. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Iowa [Mr. GRASSLEY], for 

himself and Mr. ROBERTS, proposes an 
amendment numbered 3564. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To make sure the President, Cabi-

net Members, all White House Senior staff 
and Congressional Committee and Leader-
ship Staff are purchasing health insurance 
through the health insurance exchanges es-
tablished by the Patient Protection and 
Affordable Care Act) 
At the end of subtitle A of title I, insert 

the following: 
SEC. 1006. PARTICIPATION OF PRESIDENT, VICE 

PRESIDENT, MEMBERS OF CON-
GRESS, POLITICAL APPOINTEES, 
AND CONGRESSIONAL STAFF IN THE 
EXCHANGE. 

(a) IN GENERAL.—Section 1312(d)(3)(D) of 
the Patient Protection and Affordable Care 
Act is amended to read as follows: 

‘‘(D) PRESIDENT, VICE PRESIDENT, MEMBERS 
OF CONGRESS, POLITICAL APPOINTEES, AND CON-
GRESSIONAL STAFF IN THE EXCHANGE.— 

‘‘(i) IN GENERAL.—Notwithstanding chapter 
89 of title 5, United States Code, or any pro-
vision of this title— 

‘‘(I) the President, Vice President, each 
Member of Congress, each political ap-
pointee, and each Congressional employee 
shall be treated as a qualified individual en-
titled to the right under this paragraph to 
enroll in a qualified health plan in the indi-
vidual market offered through an Exchange 
in the State in which the individual resides; 
and 

‘‘(II) any employer contribution under such 
chapter on behalf of the President, Vice 
President, any Member of Congress, any po-
litical appointee, and any Congressional em-
ployee may be paid only to the issuer of a 
qualified health plan in which the individual 
enrolled in through such Exchange and not 
to the issuer of a plan offered through the 
Federal employees health benefit program 
under such chapter. 

‘‘(ii) PAYMENTS BY FEDERAL GOVERNMENT.— 
The Secretary, in consultation with the Di-
rector of the Office of Personnel Manage-
ment, shall establish procedures under 
which— 

‘‘(I) the employer contributions under such 
chapter on behalf of the President, Vice 
President, and each political appointee are 
determined and actuarially adjusted for age; 
and 

‘‘(II) the employer contributions may be 
made directly to an Exchange for payment 
to an issuer. 

‘‘(iii) POLITICAL APPOINTEE.—In this sub-
paragraph, the term ‘political appointee’ 
means any individual who— 

‘‘(I) is employed in a position described 
under sections 5312 through 5316 of title 5, 

United States Code, (relating to the Execu-
tive Schedule); 

‘‘(II) is a limited term appointee, limited 
emergency appointee, or noncareer ap-
pointee in the Senior Executive Service, as 
defined under paragraphs (5), (6), and (7), re-
spectively, of section 3132(a) of title 5, United 
States Code; or 

‘‘(III) is employed in a position in the exec-
utive branch of the Government of a con-
fidential or policy-determining character 
under schedule C of subpart C of part 213 of 
title 5 of the Code of Federal Regulations. 

‘‘(iv) CONGRESSIONAL EMPLOYEE.—In this 
subparagraph, the term ‘Congressional em-
ployee’ means an employee whose pay is dis-
bursed by the Secretary of the Senate or the 
Clerk of the House of Representatives.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the Patient Protection and Af-
fordable Care Act. 

Mr. CARPER. Would the Senator 
yield for 30 seconds? One of the things 
Senator GRASSLEY and I have endeav-
ored to do in working on this legisla-
tion in the Finance Committee is to 
try to figure out what works to rein in 
the growth of health care costs and im-
prove outcomes. 

Where we agree is on one of the best 
ideas that is in our bill—the idea of 
large purchasing pools that we modeled 
after the Federal Employees Health 
Benefits Plan. We know that we as 
Members and our staff have to be part 
of the exchange. The idea is to create 
large purchasing pools in all of our 
States and even regional purchasing 
pools as well. 

Mr. GRASSLEY. Without a doubt. 
Mr. CARPER. I am glad that provi-

sion has survived so far, and I hope it 
will go on. I wish we could implement 
it sooner. 

Mr. GRASSLEY. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Ms. MURKOWSKI. I rise this evening 

in support of the Grassley amendment, 
and I appreciate that my colleague has 
brought this forward. We had an oppor-
tunity to discuss this months ago in 
the HELP Committee. 

The fact is, the health care bill that 
is now law creates these State ex-
changes where all non-Medicaid and 
Medicare individuals will go to pur-
chase their health insurance. And in-
cluded in the exchanges are Members 
of Congress and their personal staff, 
who are required to join these ex-
changes in order to obtain their health 
care benefit. 

But as the Senator from Iowa has 
mentioned, the rules that apply here— 
the rule that came to my mind when 
we were discussing this is this rule we 
were all taught as young children: Do 
unto others as you would do unto your-
self. Unfortunately, I think what we 
see with this new health care law is 
that it fails to adhere to this rule. 

So what you are going to have under 
this new law is every American will 
have to be part of this new health care 
exchange. But who is going to be left 
out? Who is going to be excluded? Well, 
the law itself here is pretty clear in 
terms of the definitions. It says Mem-

bers of Congress, congressional staff. 
Congressional staff means all full-time 
and part-time employees employed by 
the official office of a Member of Con-
gress, whether in Washington, DC, or 
outside of Washington. 

But let’s think of whom it does not 
include. It does not include the Presi-
dent, it does not include Cabinet mem-
bers, it does not include members of 
the White House senior staff, it does 
not include committee staff that we 
may have. As the ranking member on 
the Energy Committee, I have com-
mittee staff for that. As the vice chair 
of the conference, I have leadership 
staff. But neither my committee staff 
nor my leadership staff would be cov-
ered under this new law. In other 
words, many of the chief architects of 
this health care law were apparently, 
very conveniently, omitted from any 
requirement of being within the health 
exchange. 

So, again, whether it is the Cabinet 
members, the White House senior staff, 
the committee members, the leader-
ship staff, you have to ask the ques-
tion, Why have they been left out of 
this? Why is there a double standard? 
And if you are not asking that ques-
tion, is it just a glaring omission or is 
there something else? Is this yet fur-
ther evidence of what we are seeing 
that was done in the back rooms, the 
outcome of the late nights, the back-
room deals that certain staffers who 
might perhaps work for the majority 
leader or certain staffers who work for 
the White House get to be treated dif-
ferently than every other American 
out there? I do not think that is what 
we intended here. 

As I mentioned, during the HELP 
Committee markup, I supported an 
amendment that was offered by Sen-
ator COBURN that most Democrats on 
the committee did not support. But it 
would require Members of Congress and 
their staffs to be included in the health 
care exchange. And the conversation 
that was had at the committee at that 
point in time, certainly by Members on 
the Republican side, was: Hey, if it is 
good enough for my constituents, if it 
is good enough for the people of the 
State of Alaska, then it ought to be 
good enough for me, it ought to be 
good enough for the President. But 
what we see is the President and the 
House and the Senate leadership offices 
who have pulled this bill together have 
conveniently left themselves out from 
being subjected to this provision. 

So I appreciate Senator GRASSLEY 
bringing up this issue, pointing it out, 
pointing out that there are omissions. 
There are perhaps convenient omis-
sions. I am not one to say whether it 
has been convenient or not, but it does 
raise the question, So what else has 
been left out? What else is contained 
within this bill that might be viewed 
by others as a special deal? 

Earlier on the floor, Senator MCCAIN 
came and, along with many of our col-
leagues, kind of outlined some of those 
special deals about which I know peo-
ple in Alaska are quite concerned. 
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They are like, wait a minute, if you are 
going to move health care reform in 
the manner you have, make sure it is 
even, make sure it is equal, make sure 
people are treated fairly and in a man-
ner that we think and we recognize is 
consistent. 

So I think we need to ask ourselves 
certain questions about what is in and 
what is out. We know there is certainly 
more spending—more spending in 
terms of the proposal. We know we 
have gone from $200 billion in spending 
to now $2.6 trillion in spending. We 
know there are more entitlements, we 
see that repeated and repeated, $115 bil-
lion in new entitlement spending, 
bringing the combined new spending in 
the proposal to $1.2 trillion. We know 
there are more taxes. We know there 
are more Medicare cuts. We know there 
are more gimmicks. You know, these 
are why the folks back home are say-
ing: Wait a minute, these are the types 
of things you have promised us, and 
now you are telling us there are some 
good provisions in this bill, you are 
going to like this bill once you get to 
know it. 

Some of my colleagues will tell you 
Medicare patients will now see free 
preventive services. I admit that 
sounds great. I am all for making sure 
we have screenings, whether they be 
mammograms or preventive services. 
But I have to ask the question, in a 
State such as Alaska where we face 
such an incredible crisis when it comes 
to access to care, to primary providers, 
knowing that we now have this bill be-
fore us, this new law of the land, how 
many of the few primary care doctors 
in my State are going to be accepting 
those new Medicare patients to provide 
them these wonderful preventive serv-
ices, these free preventive services? 

According to experts, not only in 
Alaska but in many parts of rural 
America, Medicare patients are not 
going to have a provider who will be 
willing to take them on. We have a 
think tank in the State, the Institute 
of Socioeconomic Research, that has 
said that seniors in low-payment Medi-
care States are going to be forced to 
wait in line. They have said: Inde-
pendent of the doc fix, in Alaska, sen-
iors are at risk for long lines to see a 
primary care doctor and overflowing to 
community health centers and hospital 
emergency rooms where existing ca-
pacity is highly likely to be quickly 
overwhelmed and long wait times be-
come increasingly common. They go on 
to say that additional insured patients 
are going to hurt the existing Medicare 
beneficiaries, again, because of the ac-
cess issue. 

What we will have done is, we will 
have been able to issue that card, we 
will be able to say, yes, this is now 
available to you. But if you still can’t 
get in to see the provider, then what 
have we provided for these seniors 
other than the card? That is not access. 
My mom used to tell us: If it sounds 
too good to be true, it is probably too 
good to be true. We are going to be 

spending a fair amount of time in these 
next few days and in the next many 
hours going through so many aspects 
of this reconciliation bill, trying to un-
derstand what is in it, what is not in it, 
who it applies to, and how it applies. 

I am hopeful tomorrow I will have an 
opportunity to talk a little bit more 
about not necessarily the health care 
side of this reconciliation bill but one 
way in which the health care reforms 
are going to be paid for, and that is on 
the backs of students; students who 
have taken out loans, who, as we elimi-
nate the Federal Family Education 
Loan program, the FEL program, es-
sentially we are going to be helping to 
pay these young people. These some 19 
million young people who take out stu-
dent loans are going to be paying for 
the cost of the health care provisions 
contained within this bill. Is that 
right? Is that fair? 

There is so much that needs to be 
discussed, that needs to be uncovered. 
Because what we have before us within 
this reconciliation bill is more of the 
same in terms of the bad provision that 
passed this Senate on December 24— 
more taxes, more cuts to Medicare, 
more hits to our seniors and our small 
business people. It was not good in the 
Senate bill. It is made worse in the rec-
onciliation provision. Our job tonight 
and in the intervening hours is to 
make sure that the American public 
fully understands that. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Please tell me how 

much time remains on this side. 
The PRESIDING OFFICER. The Sen-

ator from Iowa has 15 minutes remain-
ing. 

Mr. GRASSLEY. I thank the Chair. 
Mr. President, I know many folks 

look at this week’s debate as the end of 
the process. I know some people look 
at the conclusion of this week with re-
lief. I look at it with regret, regret for 
the opportunity squandered and regret 
for problems that we must now ad-
dress. Our health care system is in 
need of reform. Our health care system 
spends too much, leaves too many peo-
ple without coverage, and doesn’t pro-
vide quality care that it should. We 
had an opportunity to do something 
about it the right way. We could have 
passed a bill with broad support in Con-
gress and among the American people. 
That opportunity was lost. This proc-
ess started in a bipartisan fashion. In 
2008, the Finance Committee held a 
health care summit. The committee 
brought in experts from all over the 
country and all over the health care 
spectrum. We held numerous hearings. 
In 2009, the Finance Committee put to-
gether bipartisan roundtables and 
walk-throughs of the critical issues in 
creating this health care legislation. 

Throughout the summer of 2009, six 
of us worked together in a bipartisan 
fashion to try to reach an agreement 
that could achieve broad-based sup-
port, because we felt that is traditional 

of social change in America, to be bi-
partisan. This was a restructuring of 
one-sixth of the economy. Doing that 
ought to be done not on a partisan 
basis, not on a slight bipartisan basis, 
but on the basis of a broad consensus. 
Somewhere along the line, though, get-
ting it done quickly became more im-
portant than getting it done right. Was 
it when the HELP Committee produced 
a partisan draft that would have cost 
more than $2 trillion? Was it when the 
House slammed bills that were out-
right government takeovers through 
committee? Every year I hold 99 town-
hall meetings, one for each county in 
Iowa. When I went home last July and 
August, I found anger back home in my 
State. People were mad. People were 
fearful. They saw a government that 
took over General Motors, took over 
banks, spent us into mind-boggling 
debt. My people were worried about the 
direction of this country. Nothing has 
happened since August that has im-
proved that situation. 

While Americans get up every morn-
ing worried that the struggling econ-
omy may cost them their jobs, Con-
gress has been hyperfocused on health 
care reform. This hyperfocus has led 
Congress to abandon bipartisanship 
and make some very questionable deals 
in the name of just getting it done. 
Congress had an opportunity to enact 
something the American people could 
support, but congressional Democrats 
and the White House seemed so focused 
on making history, they stopped actu-
ally listening to the American people. 
All the backroom deals, the budget 
gimmicks, and broken promises made 
it clear they are willing to go to any 
length to pass any bill, just any bill. 

Health care reform will raise taxes 
by a half a trillion dollars. It will cut 
Medicare by more than a half a trillion 
dollars and not strengthen Medicare, 
but doing it solely to create a new and 
unsustainable entitlement program. Of 
course, it will cause health insurance 
premiums to go up even more than 
they are already going up. Rather than 
bringing the country together around 
some commonsense reform, it has driv-
en the country farther apart at the 
very time we need to come together, 
especially for economic recovery ef-
forts and the creation of jobs. 

Health care reform legislation should 
have been done with broad-based sup-
port. Now, of course, this excessive bill 
is law. An opportunity has been lost. 
This legislation will raise taxes by a 
trillion dollars. 

This is not the end, not by a long 
shot. Now the process of cleaning up 
the mess begins. Hopefully we can get 
some of these changes started this 
week in this very bill before the Sen-
ate. Because Congress will be back to 
fix challenges created by this bill. The 
Medicare physician payment problem, 
for one, is still out there. It will cost 
more than $300 billion to fix. Neither 
the bill the House passed Sunday nor 
this reconciliation bill addresses that 
very major problem. Congress will have 
to come back and fix it. 
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Another problem: Medicare is still 

going bankrupt. Hundreds of billions of 
dollars were taken out of the Medicare 
Program and were not used to improve 
the solvency of that program. Even the 
President has now acknowledged that 
you can’t count the savings to pay for 
the new entitlement and to improve 
Medicare solvency, something I tried 
to tell this body many a time. Now the 
President says it. I hope people who 
avoided this last time are listening to 
the President. Congress will have to 
come back and fix it. 

There are billions of dollars of cuts 
to Medicare providers in the health 
care reform bill that are totally 
unsustainable. Providers will not be 
able to survive if these cuts go into ef-
fect. A cynical person might suggest 
some providers supported the bill 
knowing there would be an influx of 
dollars to pay for new coverage, know-
ing that they would have years to stave 
off the corresponding payment cuts. So 
as I have said before, Congress will 
have to come back to this 2,700-page 
law the President just signed and fix it. 

The bill gets half of the new coverage 
through the Medicaid Program. Every-
body knows that Medicaid is thread-
bare to begin with. Adding 16 million 
people to Medicaid with tens of billions 
of dollars of unfunded liability for 
States is not going to improve that 
program. The reconciliation bill has a 
farcical 2-year payment increase for 
physicians in Medicaid that ends with 
a 50-percent cliff. No one has yet ex-
plained to me how that is supposed to 
improve the program. Congress will 
have to come back and fix it. 

The bill prohibits health plans from 
denying coverage of preexisting condi-
tions for kids under 19, starting 6 
months after enactment. Sounds very 
positive; right? But in the rush to get 
things done, the majority failed to no-
tice that prohibiting preexisting condi-
tion exclusions but allowing insurance 
companies to still deny kids entirely 
will end up in more kids being denied 
coverage. 

Finally, the health care reform bill 
included a long-term care entitlement 
called by the acronym the CLASS Act. 
The CLASS Act is a fiscal disaster 
waiting to happen. When it starts to 
run out of money, when the insurance 
death spiral hits the program, the tax-
payers will be on the hook to fix it. 
Congress will have to come back and 
fix it. Congress will have hundreds and 
hundreds of billions of dollars of prob-
lems to come back and fix. 

I yield the floor. 
AMENDMENT NO. 3567, AS MODIFIED 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. I ask unanimous con-
sent to call up and modify my amend-
ment which is pending at the desk. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi-
fied. 

The amendment (No. 3567), as modi-
fied, is as follows: 

At the end of subtitle B of title I, add the 
following: 

SEC. lll. PREVENTING THE IMPLEMENTATION 
OF NEW ENTITLEMENTS THAT 
WOULD RAID MEDICARE. 

(a) BAN ON NEW SPENDING TAKING EF-
FECT.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of the 
Treasury and the Secretary of Health and 
Human Service are prohibited from imple-
menting any spending increase or revenue 
reduction provision in either the Patient 
Protection and Affordable Care Act or this 
Act (referred to in this section as the 
‘‘Health Care Acts’’) unless the Chief Actu-
ary of the Centers for Medicare and Medicaid 
Services Office of the Actuary (referred to in 
this section as ‘‘CMS OACT’’) certifies that 
all of the projected Federal spending in-
creases and revenue reductions resulting 
from the Health Care Acts will be offset by 
projected gross savings from the Health Care 
Acts. 

(2) CALCULATIONS.—For purposes of this 
section, projected gross savings shall— 

(A) include gross reductions in Federal 
spending and gross increases in revenues 
made by the Health Care Acts; and 

(B) exclude any projected gross savings or 
other offsets directly resulting from changes 
to Medicare made by the Health Care Acts. 

(b) LIMIT ON FUTURE SPENDING.—For the 
purpose of carrying out this section and 
upon the enactment of this Act, CMS OACT 
shall— 

(1) certify whether all of the projected Fed-
eral spending increases and revenue reduc-
tions resulting from the Health Care Acts, 
starting with fiscal year 2014 and for the fol-
lowing 9 fiscal years, are fully offset by pro-
jected gross savings resulting from the 
Health Care Acts (as calculated under sub-
section (a)(2)); and 

(2) provide detailed estimates of such 
spending increases, revenue reductions, and 
gross savings, year by year, program by pro-
gram and provision by provision. 

Mr. GREGG. I express my apprecia-
tion to the Senator from Montana for 
allowing me to do this at this time. 

I understand we will have some 
agreement; is that correct? 

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I yield 
12 minutes off the bill to the Senator 
from Minnesota. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized. 

Mr. FRANKEN. Mr. President, today 
we took a historic step forward toward 
a healthier America. I am proud that 
the Senate is debating the reconcili-
ation bill this evening, fulfilling our 
pledge to make some crucial adjust-
ments to the Senate bill we passed in 
December. The reconciliation bill be-
fore us will make the newly minted re-
form bill even better. It will provide 
stronger subsidies for low- and middle- 
income working families so they can 
afford insurance. That means fewer 
people getting primary care in emer-
gency rooms. It will limit the number 
of families affected by the excise tax 
on high-cost plans and address geo-
graphic disparities in Medicare. It will 
finally close the Medicare prescription 
drug doughnut hole so that so many of 
our seniors no longer will have to 
choose between eating or taking medi-
cine. 

But let’s be honest, even with these 
changes, it still is not perfect. We will 

continue to improve it because there 
are always things we cannot foresee. 
Look, we are still making adjustments 
to Medicare 40 years later. When Medi-
care passed, there was also ample oppo-
sition, not dissimilar to what we are 
hearing about this bill. Opponents said 
Medicare would be a government take-
over of health care. But today you will 
not find a single senior in Minnesota 
who wants to give up his or her Medi-
care. 

In fact, just in these past few 
months, I am so pleased that so many 
of my colleagues on the other side of 
the aisle have spoken out in favor of 
Medicare and of strong benefits for sen-
iors. I am confident, similar to Medi-
care, support for health care reform— 
which is already strong—will continue 
to grow with time as people understand 
how helpful it will be to working fami-
lies. 

Unfortunately, many people have 
been scared by the misinformation that 
has been used to try to defeat reform. 
For example, there is an important 
point that has been lost in the over-
blown and apocalyptic rhetoric these 
past few months: This bill is not a gov-
ernment takeover of health care. In 
fact, it is an expansion of private cov-
erage, with millions more Americans 
covered by private insurance compa-
nies. 

Let me say this again. The Patient 
Protection and Affordable Care Act ex-
pands private insurance. Since we are 
giving these companies a huge influx of 
new business, we have to hold them ac-
countable. We do that by improving 
regulation of these companies by mak-
ing sure they keep patients as their 
highest priority. Our bill ends pre-
existing condition exclusions, no more 
lifetime and annual caps. Mental 
health services will be covered, and 
companies will not be able to kick peo-
ple off their plans when they get sick. 

The truth is, in my State, there are a 
lot of good things happening in health 
care already. But even in Minnesota we 
need help. We have people who cannot 
afford their coverage, rising costs, and 
a huge State budget deficit. 

I support this bill because it helps 
Minnesota in all the ways we need 
right now—incentives to advance State 
innovation and instant relief to cover 
low-income Minnesotans in Medicaid. 
This is helpful at a time when the 
State legislature is struggling to make 
ends meet. For Minnesota small busi-
ness owners who are stretched but 
want to cover their workers will have 
access to tax credits this year, in 2010. 
I am also very pleased that this bill 
will begin to fix one of the most flawed 
elements of our current system: Medi-
care reimbursements. 

Our system punishes—punishes— 
high-quality Minnesota providers, such 
as the Mayo Clinic, by paying them 
less because they provide efficient, 
low-cost care. The Senate bill includes 
provisions that I fought for with my 
colleagues, Senators CANTWELL and 
KLOBUCHAR, to reward value not vol-
ume in Medicare. 
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Thanks to my colleague, Representa-

tive MCCOLLUM of Minnesota, we have 
a commitment from Secretary Sebelius 
to continue to expand these efforts to 
hospitals and nursing homes. 

I am proud to represent Minnesota at 
this historic time and to have contrib-
uted to improving the health of this 
country for future generations. Our 
new law, improved by the reconcili-
ation bill, will be a major victory for 
Minnesota families. 

But if this reconciliation bill passes, 
we will also be scoring a double victory 
for working families. In addition to ex-
panding access to health care, this bill 
will make it less expensive for working 
families to send their kids to college. 
By cutting out the middleman from the 
student lending system, we are able to 
increase funding for Pell grants and 
make it easier for college graduates to 
repay their loans. Not only are these 
measures fully paid for, they will also 
reduce the deficit. 

Under the current Federal Family 
Education Loan Program, or FFEL, 
the Federal Government pays lenders 
enormous subsidies to entice them to 
lend to students. Then, on top of that, 
the government guarantees the loans 
so there is virtually no risk to the 
banks—just taxpayer-subsidized prof-
its. This is not a private enterprise pro-
gram, as the banks would like you to 
believe. It is corporate welfare, 
masquerading as private enterprise. 

The good news is that there is a bet-
ter way to run the government loan 
program than keeping banks on the 
dole. It is called direct lending, and it 
slashes $61 billion in costs by cutting 
out the middleman and lending to stu-
dents directly. 

This idea is hardly new. In the early 
1990s, Senator David Durenberger of 
Minnesota, a Republican, joined with 
Senator Paul Simon of Illinois, a Dem-
ocrat, in a bipartisan effort to end the 
wasteful practices of the bank lending 
program. They were able to give col-
leges the option of switching to direct 
lending, but the bank lobbyists thwart-
ed their efforts to eliminate the bank 
subsidy program altogether. 

Today, I am proud to be continuing 
Senator Durenberger’s fight to elimi-
nate wasteful bank subsidies. I am also 
proud that the University of Minnesota 
is leading the way. The U of M was one 
of the first universities in the Nation 
to switch to direct lending. I recently 
met with students and administrators 
at several U of M campuses, and they 
told me that the direct lending pro-
gram is working very well. Not only 
does it provide students with the same 
benefits as the bank subsidy program 
at a lower cost, but it also reduces the 
administrative headaches of financial 
aid officers by decreasing the number 
of entities they have to deal with. 

To be blunt, our choice is simple. We 
can continue to waste billions to line 
the pockets of banks or we can use that 
money to help low-income and middle- 
class kids go to college. I certainly do 
not want to go home to Minnesota next 

week and explain to my constituents 
that the Senate decided to keep fork-
ing over their hard-earned tax dollars 
to banks rather than help their kids go 
to college. 

For many families, it is the oppor-
tunity to send their kids to college 
that is at stake. Most of the money 
that would be saved from switching to 
direct lending would be used to 
strengthen the Pell grant. Pell grants 
give over 8 million low-income and 
middle-class students the opportunity 
to realize the dream of attaining a col-
lege education. 

Pell grants hold a special place in my 
heart because of the opportunity they 
gave my wife and her family. When 
Franni was 17 months old, her father 
died in a car accident, leaving Franni’s 
mom widowed at age 29 with five kids. 
My brother-in-law Neil went into the 
Coast Guard and became an electrical 
engineer. But all four girls went to col-
lege, and they were able to do it with 
a combination of scholarships and Pell 
grants. 

Unfortunately, since then, the pur-
chasing power of the Pell grant has de-
clined dramatically. Thirty years ago, 
the maximum Pell grant covered 77 
percent—77 percent—of the cost of at-
tending the average 4-year public col-
lege. These days, it only covers 35 per-
cent. 

This economy has made a bad situa-
tion worse. Many of the students and 
families I have met in Minnesota are 
struggling with high tuition and a 
tough economy. The average Min-
nesota student graduates from college 
with over $25,000 of debt. Job losses and 
cutbacks have left many middle-class 
families barely hanging on. That 
means more students who depend on 
Pell grants have to spend more hours 
at work and away from their studies to 
help pay for their education. 

Unfortunately, the economic crisis 
has also increased the demand for Pell 
grants, as more families have fallen on 
tough times. The increase in demand 
has left us with a $19 billion shortfall 
in the Pell grant program. If we do not 
fix this shortfall, nearly 600,000 stu-
dents could lose their Pell grants en-
tirely. Another 8 million students 
could have their grants cut by almost 
60 percent. This would be catastrophic 
for those students and their families. 

In this economy, it would be an un-
forgivable failure for Congress to allow 
Pell grants to be cut in half. It would 
also be shortsighted, since we know 
that within a decade 75 percent of all 
new jobs will require a college edu-
cation. A national switch to direct 
lending is simply the right thing to do 
for our students, for our families, and 
for our economy. 

So I wish to urge my colleagues to 
stand for what is right and support this 
reconciliation package that further im-
proves our health care system, puts 
kids in front of banks, and reduces the 
deficit. 

I thank the Chair. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 

The Senator from Rhode Island is 
recognized. 

Mr. WHITEHOUSE. Mr. President, on 
behalf of Senator BAUCUS, I yield my-
self up to 20 minutes and that Senator 
BROWN be recognized for up to 10 min-
utes and that the time be charged 
against the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. WHITEHOUSE. Mr. President, on 

this historic day, I rise to speak, as I 
have many times before, about our his-
toric opportunity to turn away from 
the path of fiscal crisis and toward the 
difficult and vital work of bringing 
down the costs of health care. 

After the wild and unsustainable bor-
rowing of the Bush era, we now face an 
era of limited resources, in which every 
last dollar is needed to spur economic 
recovery, create jobs, and restore eco-
nomic security for all. Economists 
agree with virtual unanimity that the 
needless and excessive cost of health 
care is the heaviest weight dragging 
down America’s economic growth. 

In 1955, the year I was born, the Na-
tion spent $12 billion annually on 
health care. Last year, we spent $2.5 
trillion—$134 billion more than the pre-
vious year, the largest year-to-year in-
crease in history, and 200 times what 
we spent the year I was born. That 
spending constitutes a stunning 17.3 
percent of our Nation’s entire gross do-
mestic product—also the highest level 
in our history. 

The cost of our Republican col-
leagues’ desire to do nothing would 
have been impossibly high. In my home 
State of Rhode Island, a family of four 
would have faced more than $26,000 in 
premiums for family health insurance 
in 2016. Last year, premiums for Medi-
care Advantage nationally jumped an 
average of 14.2 percent—just in 1 year. 
Indeed, this escalation is unsustain-
able, but it is not inevitable. 

A great deal of health care cost is 
nothing more than waste—waste re-
sulting from a status quo that is irra-
tional, disorganized, and often down-
right greedy and mean. The only good 
news about all this waste and excess 
cost is that we know where to look for 
savings. In the reform bill signed by 
President Obama today, we deploy 
every tool at our disposal to reap those 
savings. 

This health care debate has been en-
veloped in—indeed, sometimes blinded 
by—a blizzard of numbers: CBO reports, 
actuarial analyses, projections upon es-
timates upon projections. Too often, 
my colleagues on the other side pluck 
out only those figures that serve their 
purpose—their purpose to delay and ul-
timately defeat this bill for their insur-
ance company friends. 

However, I believe that a fair view of 
the evidence demonstrates that this re-
form bill will do more to lower health 
care costs, reduce the deficit, and free 
up precious resources in the private 
sector than any reform has ever done 
before. 
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Let me start with the budget deficit. 

In its most recent report, CBO projects 
that the bill, combined with the pack-
age of improvements that is now before 
the Senate, will reduce the deficit by 
$138 billion over the next decade. 
Economists in the Commonwealth 
Fund have estimated that the bill will 
reduce the deficit even more dramati-
cally by $409 billion over the next 10 
years. In the second decade, CBO 
projects that the combined bills will 
reduce the deficit by a broad range 
around one-half percent of GDP. One- 
half percent of GDP is $1.3 trillion over 
10 years, a significant achievement in 
deficit reduction. 

Let’s look at another number the 
critics too frequently ignore: savings in 
Medicare and Medicaid spending from 
innovative reforms in the delivery of 
health services, particularly increased 
efficiencies, improved quality, and the 
elimination of wasteful spending. Both 
CBO and the CMS Actuary estimate 
those savings at roughly $490 billion, 
nearly $1⁄2 trillion over the next 10 
years. The economists at the Common-
wealth Fund peg that number over half 
a trillion dollars, at $576 billion. Exam-
ples of this are found in CBO’s forecast 
that an independent, nonpartisan com-
mission of experts with authority to 
determine payment rates under Medi-
care will save the Treasury $13.3 billion 
over a 10-year period. CBO also credits 
Medicare payment reforms that seek to 
limit hospital readmissions and hos-
pital-acquired infections with $7.1 bil-
lion in savings, and incentives that en-
courage physicians to group together 
in cost-saving organizations with $4.9 
billion in savings. We know these 
things work because places such as the 
Mayo Clinic in Minnesota are out there 
doing that right now. 

Not only does this bill protect the 
Medicare trust fund and preserve Medi-
care benefits, it also reduces spending 
growth in the outyears. The savings I 
have been talking about are not just a 
one-off proposition and then back on 
the spending growth ratchet; this bill 
reshapes the delivery system so that 
Federal health care costs should never 
grow at this outrageous rate again. 
CBO and Commonwealth Fund econo-
mists find that the bill reduces the 
Medicare rate of growth by 2 percent. 
President Obama’s Council of Eco-
nomic Advisers estimates that the bill 
will: 

Reduce the annual growth rate of Federal 
spending by a percentage point in the up-
coming decade and by an even greater 
amount in the subsequent decade— 

which would increase national savings 
and improve the long-run performance 
of the U.S. economy, in their words. 

Widening the focus from public pro-
grams to the economy as a whole, the 
challenge posed by wasteful health care 
costs expands. The President’s Council 
of Economic Advisers recently released 
an updated report in which they con-
cluded that: Annual waste and ineffi-
ciency in the health care status quo ap-
proaches 5 percent of GDP, $700 bil-

lion—billion with a ‘‘b’’—$700 billion 
every year in waste and inefficiency. 
Set aside for a moment duplicative 
tests, lost medical records, unneces-
sary treatments, and uncoordinated 
care for chronic patients and look just 
at the administrative overhead of the 
private insurance market. As we know, 
the administrative costs for Medicare 
run about 3 percent to 5 percent. Over-
head for private insurers is an astound-
ing 20 percent to 27 percent. A Com-
monwealth Fund report indicates that 
private insurer administrative costs in-
creased 109 percent from 2000 to 2006, 
more than double in 6 years, and my 
colleagues can just imagine the mis-
chievous purposes to which all that bu-
reaucracy is being put. 

The McKinsey Global Institute esti-
mates that Americans spend roughly 
$128 billion annually on excess adminis-
trative overhead of private insurance 
companies—$128 billion every year. 
Then, of course, there are those dupli-
cative tests: lost medical records, un-
necessary treatments, and uncoordi-
nated care for patients. Because of all 
of this waste in the system, the Coun-
cil of Economic Advisers concludes 
that: 
[i]t should be possible to cut total health ex-
penditures about 30 percent without wors-
ening outcomes . . . which would again sug-
gest that savings on the order of 5 percent of 
GDP could be feasible. 

Remember, again, that 5 percent of 
our Nation’s gross domestic product is 
$700 billion a year. 

They are not alone. Other experts 
agree. The New England Health Care 
Institute reports that as much as $850 
billion in annual excess costs: ‘‘can be 
eliminated without reducing the qual-
ity of care.’’ Former Treasury Sec-
retary O’Neill has written recently 
that the excess cost is $1 trillion a 
year. And the Lewin Group, which is 
often cited by my colleagues on the 
other side of the aisle here, finds that 
we burn up over $1 trillion a year 
through excess cost and waste in our 
broken health care delivery system. 

Whether it is $700 billion a year or $1 
trillion a year, it is a big savings tar-
get—bigger than anything discussed by 
CBO—and the tools to achieve these 
potential savings are in this bill. Ana-
lysts of all stripes agree that this bill 
does more than any previous measure 
to relieve the economy of this dead 
weight of waste and excess health care 
costs. 

The Commonwealth Fund has pro-
jected that our bill will reduce the an-
nual growth of national health expend-
itures—that is the amount that the pri-
vate and public sector spend on health 
care every year—by 0.6 percentage 
points annually—$683 billion over the 
next 10 years. The Council of Economic 
Advisers writes that ‘‘total slowing of 
private sector cost growth’’ will be ap-
proximately 1 percentage point per 
year. 

Why does this happen? This happens 
because the bill begins to restructure, 
streamline, and modernize our disorga-

nized and illogical medical delivery 
system. It changes outmoded payment 
systems that you will pay for good 
health care outcomes, not just more 
procedures. It funds comparative effec-
tiveness research so you will know 
whether something works before you 
pay for it. It creates financial incen-
tives for low-quality but high-cost pro-
viders to improve their performance, 
and for transparency so you will know 
who they are and you can avoid them. 
It makes investments in wellness and 
prevention to reduce costs by keeping 
you healthy in the first place. It im-
proves the coordination of care for 
chronic care and multiple diagnosis pa-
tients. Anyone with a family member 
in that situation knows how difficult 
trying to organize their care is. It 
starts demonstration and pilot projects 
in Medicare to create quality-based ef-
ficiencies in health care delivery that 
will spread out to the private sector. 

Such investments in quality of care 
pay proven dividends. For example, I 
often talk about the Keystone Project 
in Michigan which reduced infections, 
respiratory complications, and other 
medical errors in Michigan’s intensive 
care units. It didn’t even go to all of 
the intensive care units. Just in the 
participating ones, it saved more than 
1,800 lives, over 140,000 days that pa-
tients would have spent in the hos-
pital—140,000 saved patient days—and, 
of course, over 271 million health care 
dollars, saving lives and saving dollars. 

In my home State, the Rhode Island 
Quality Institute has taken this model 
statewide with every one of our hos-
pitals participating, and we are already 
seeing hospital-acquired infections and 
costs declining: a 16.5 percent decrease 
in mortality and a statewide mortality 
rate almost 21 percent lower than the 
national average, saving the State’s 
health care system $6 million overall 
so far. 

Analysts agree that there is a big 
savings opportunity, and many agree 
that we are taking the right approach 
to tackling it. But they also agree that 
the amount of savings we can achieve 
is uncertain. Why? Why is it uncertain 
if the tools are in the bill to achieve 
the savings? It is uncertain because ad-
ministering and applying these tools 
effectively will be essential. Remem-
ber: We have never before taken aim at 
this target. We have never launched 
such a battery of innovative reforms, 
even though experts have been advo-
cating them in some cases for decades. 
Success will depend on the quality of 
executive management, how dynamic 
we are in bringing these innovative 
tools to bear on a problem. The quality 
of executive management with innova-
tive tools is simply not something that 
CBO knows how to score. It is not 
something they can do. 

CBO Director Doug Elmendorf has 
conceded in a letter to Budget Com-
mittee Chairman KENT CONRAD: 

Changes in government policy have the po-
tential to yield large reductions in both na-
tional health care expenditures and Federal 
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health care spending without harming 
health. 

Many experts agree on some general direc-
tions in which the government’s health care 
policy should move. Many of the specific 
changes that might ultimately prove most 
important cannot be foreseen today and 
could be developed only over time through 
experimentation and learning. 

That is Doug Elmendorf: experimen-
tation and learning. 

That sounds an awful lot like the ex-
ample used by Dr. Atul Gawande, one 
of our most thoughtful commentators 
on this subject, who analogized health 
care to the agricultural sector. He 
wrote about the agricultural sector: 

That [it] was strangling the country at the 
beginning of the 20th century . . . The gov-
ernment never took over agriculture, but the 
government didn’t leave it alone either. It 
shaped a feedback loop of experiments and 
learning and encouragement for farmers 
across the country. 

Experiments and learning. How did 
that work out? To continue with Dr. 
Gawande: 

The results were beyond what anyone 
could have imagined. Productivity went way 
up. Prices fell by half. Today, food is pro-
duced on no more land than was devoted to 
it a century ago and with far greater variety 
and abundance than ever before in history. 

The strategy works because United States 
agencies were allowed to proceed by trial and 
error, continually adjusting policies over 
time, in response not to ideology but to hard 
measurement of the results against social 
goals . . . Pick up the Senate health care 
bill—yes, all 2,074 pages—and leaf through it. 
Almost half of it is devoted to programs that 
would test various ways to curb costs and in-
crease quality . . . The bill is a hodgepodge. 
And it should be. 

Here is how he wraps things up. He 
says this: 

We crave sweeping transformations. How-
ever, all the current bill offers is those pilot 
programs, a battery of small-scale experi-
ments. The strategy seems hopelessly inad-
equate to solve a problem of this magnitude. 
And, yet—history suggests otherwise. 

David Cutler is a widely respected 
Harvard health care economist. He 
wrote in the Wall Street Journal re-
cently that: 
[o]ver the past year of debate, 10 broad ideas 
have been offered for bending the health care 
cost curve. The Democrats’ proposed legisla-
tion incorporates virtually every one of 
them. 

Professor Cutler gives the bill ‘‘full 
credit’’ on six of the cost control ideas 
and ‘‘partial credit’’ on three, includ-
ing ideas regularly championed by my 
colleagues on the other side, such as 
combating fraud and abuse in the Medi-
care system and reform in the medical 
malpractice liability system. 

The only area in which Cutler gives 
the bill zero credit is in its failure to 
include a public option. It is hard for 
our colleagues on the other size to 
criticize us for that since it is the 
thing they fought the hardest against. 
As codrafter with the distinguished 
Presiding Officer, Senator BROWN of 
Ohio, I deeply regret that provision 
was excluded. Perhaps on another occa-
sion we will have the chance to revisit 
that issue. But 9 of the 10 cost control 

mechanisms are in this bill, and the 
10th was a public option our colleagues 
opposed. 

David Cutler concludes that ‘‘[w]hat 
is on the table is the most significant 
action on medical spending ever pro-
posed in the United States.’’ In spite of 
the uncertainty described by CBO Di-
rector Elmendorf, Cutler estimates 
that the reforms will save ‘‘nearly $600 
billion over the next decade and even 
more in the subsequent one.’’ 

Nobel laureate Paul Krugman agrees 
that ‘‘there’s good reason to believe 
that [CBO’s] estimates are too pessi-
mistic. There are many cost-saving ef-
forts in the proposed reform, but no-
body knows how well any one of these 
efforts will work. And as a result, offi-
cial estimates don’t give the plan much 
credit for any of them. . . . Realisti-
cally, health reform is likely to do 
much better at controlling costs than 
any of the official projections suggest.’’ 

Recently, three more respected 
health economists—Len Nichols of 
George Mason, Ken Thorpe of Emory, 
and Alan Garber of Stanford—described 
the bill’s cost controls as vital, a sig-
nificant improvement on the status 
quo. As Professor Thorpe neatly de-
scribed it: 

Under the do-nothing scenario, everything 
gets worse. 

And MIT professor Jonathan Gruber, 
one of our leading health economists, 
said this of the bill’s cost control meas-
ures: 

I can’t think of a thing to try they didn’t 
try. 

I ask unanimous consent for an addi-
tional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WHITEHOUSE. Professor Gruber 
said: 

I can’t think of a thing to try that they 
didn’t try. They really make the best effort 
anyone has ever made. Everything is in here. 
. . . You couldn’t have done better than they 
are doing. 

When the do-nothing crowd on the 
other side argues that this bill is a cost 
disaster, that it has no master plan, I 
urge that American ingenuity, through 
experimentation and learning, can 
overcome the toughest challenges, not 
through command and control but 
through a flexible, dynamic, and per-
sistent exercise—experimentation, 
learning, and encouragement. 

I will close by urging President 
Obama to specify a savings target for 
his administration to achieve. I have 
before recommended setting the target 
at $200 billion in annual savings by 
2014. That should be conservative and 
easy to achieve. But a clear and spe-
cific goal will wheel the vast apparatus 
of Federal bureaucracy more rapidly 
toward the comprehensive change we 
need. 

When President Kennedy announced 
in September of 1962 that America 
would strive to put a man on the Moon, 
he set a specific target. He did not say 
he was going to bend the curve of space 
exploration; he said he would put a 

man on the Moon. What he said about 
that is this: 

We choose to do such things not because 
they are easy, but because they are hard, be-
cause that goal will serve to organize and 
measure the best of our energies and skills, 
because that challenge is one that we are 
willing to accept, one we are unwilling to 
postpone, and one which we intend to 
win. . . . 

Health care cost is a challenge we are 
indeed willing to accept, it is one we 
cannot afford to postpone, and it is one 
which we can and must and will win. 

I thank the Presiding Officer for his 
courtesy. I yield the floor. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). The Senator from Ohio. 

Mr. BROWN of Ohio. Mr. President, I 
thank you for the work you did on this 
bill that the President signed today to 
bring costs under control in our health 
care system, to do what we need to do 
to insure 32 million people, to provide 
consumer protections this bill offers, 
and to give these tax breaks imme-
diately to America’s small businesses. 

One of the most important compo-
nents of that is the work you and oth-
ers in this Chamber did to bring costs 
down in this health care system, the 
costs that afflict taxpayers, the costs 
that afflict small businesses, the costs 
that afflict, in effect, our ability to 
compete around the world, and the 
costs that come directly out of people’s 
pockets, those who have health insur-
ance and those who do not, and the 
huge burdens of costs. We are finally 
on a track to do the right thing. I 
thank the Presiding Officer, the Sen-
ator from Rhode Island, Mr. 
WHITEHOUSE. 

I will speak for just a few minutes. I 
have come to this floor since July, as 
we voted the health care bill initially 
out of the Health, Education, Labor, 
and Pensions Committee, night after 
night mostly for the last 7 or 8 months, 
to share letters from Ohioans with my 
colleagues. There are a couple of things 
these letters have in common. 

In most cases, these letters are writ-
ten by people who have had significant 
problems, generally have lost their in-
surance or are paying so much it is 
hardly insurance. These letters typi-
cally come from people who a year or 
two ago would have told you they were 
satisfied with their insurance; they 
thought it covered what they needed. 
Then something happened. They either 
lost their job or lost their insurance or 
had a child born with a preexisting 
condition and could not get insurance 
for her or him or they got very sick 
and their care was very expensive and 
the insurance company cut them off or 
the insurance company realized they 
were going to be expensive—they per-
haps had a preexisting condition and 
they were getting more expensive—or 
they were getting older and the insur-
ance company found a way by charging 
them so much. They could not cancel 
the insurance, so they thought perhaps 
they could force the letter writer—the 
insurer—to cancel the insurance. 
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The other thing they had in common 

so often was so many of the letter writ-
ers were 60, 61, 62 years old and said: I 
can’t wait until I get on Medicare be-
cause I can trust Medicare; I know 
Medicare is stable; it will be there for 
me. It is a strong government program, 
not socialism. Government is simply 
the insurer. The government has made 
such a difference in the lives of so 
many senior citizens because the Medi-
care Program worked. 

As the Presiding Officer knows—just 
a little history of this institution and 
this bill—the same arguments that 
were used this year against this health 
care bill were used against Medicare in 
1965: socialism, government takeover. 
Back then, it was the John Birch Soci-
ety. Today, it is the tea parties. They 
said: A government bureaucrat will get 
between my doctor and me. It was not 
true about Medicare; it is not true now. 

The public clearly sees through this. 
That is why this Congress passed this 
bill, and that is why the President 
today—and one of the most important 
things professionally in my lifetime by 
a long shot, maybe the most important 
thing as I watched the President of the 
United States today sign this legisla-
tion. 

Let me share three or four letters 
from Ohioans to give you an idea what 
this bill means to people whom it af-
fects. We on this floor hear the debate 
and the partisanship and see the ob-
structionism from the other side, and 
who is going to win, Republicans or 
Democrats. The reason we are doing 
this bill is these letters. That is why it 
matters. You will see this. 

David from northern Ohio: 
My best friend’s husband is a hemophiliac. 

He has had a pretty scary life and could be 
just one bleed away from death or financial 
ruin. They are about to hit their cap for 
their employer-provided insurance and have 
very few choices to seek out other insurance 
because of his preexisting condition. They 
have done everything that people should do— 
they have worked hard, put money aside for 
retirement, and only used their insurance 
when it was absolutely necessary. I can’t 
imagine— 

She writes about her friend— 
the fear they must constantly feel. Please 
stand firm and remember those whose voices 
are small individually, but are strong stand-
ing together. 

Health reform will help families such 
as David’s friend’s family because it 
will get rid of lifetime limits and arbi-
trary annual caps on benefits. In this 
case of the man who has hemophilia 
and his wife, they know if their health 
care gets too expensive, under the 
present system or at least the system 
before today, before the President 
signed the bill, they know they can 
lose their insurance if it gets too ex-
pensive. They will not have any cov-
erage then. Under this bill, insurance 
companies simply can no longer do 
that. 

Diane from Cuyahoga County writes: 
We have a small business that has been in 

the family for many years. But after doing 
well, our situation is precarious because of 
the high cost of health insurance. 

In the last few years, we have contin-
ually downgraded our health insurance 
coverage. We are struggling to pay our 
health care bills and, of course, have no 
dental or eye coverage. 

Putting children through college, paying 
health insurance, and trying to keep the 
business afloat makes life difficult. 

That is what has happened with so 
many small businesses. They struggle 
to insure themselves and their employ-
ees. In one small business, the small 
business has 10 employees, and if one 
person gets really sick and it is very 
expensive—cancer or something else— 
that company so often has to cancel 
their insurance simply because they 
cannot afford it, and their employees, 
even though they were not very sick, 
lose out. 

In so many cases, as Diane points 
out, the insurance people do have has 
more and more holes in it. She said: We 
continually downgraded our health in-
surance. 

This bill, starting tomorrow—the 
President signed it today—will help by 
offering small businesses tax credits so 
employers can offer coverage to their 
employees. This is the first major im-
pact this bill will have. 

This bill will take a while because we 
want to implement it correctly and 
quickly enough to help people but not 
so quickly that we will make signifi-
cant mistakes. 

The first thing this bill does is pro-
vide tax incentives to small businesses, 
such as Diane’s, so they can actually 
write good insurance policies for them-
selves if they are self-employed and for 
themselves if they have a business, and 
with their employees. 

The last letter I will share is from 
Cynthia from Hocking County, Logan, 
OH, southeast of Columbus: 

My son-in-law is 40 years old with a serious 
medical condition that makes it extremely 
difficult to get around. My daughter is 42 
years old and on disability. . . . 

Neither of them can work and make sup-
plemental income. They have to spend so 
much on medication that they are not able 
to pay their house payments and may have 
to file for bankruptcy. They also have a 16- 
year-old son to support. Who doesn’t want to 
send their child to college and help him have 
a better life? But where will that money 
come from if they can’t pay the bills now? 

Please continue to fight for the middle and 
lower middle class families who insist that 
we be treated fairly and with dignity. We 
just want good insurance like lawmakers in 
Washington have. 

This plan with the insurance ex-
change was based on the Federal em-
ployee plan that most Senators and 
Congressmen have, that most Federal 
employees have. This bill will provide 
for those who are lower income than 
we are, significantly lower income than 
we are, for people who are making 
$10,000, $20,000, or $30,000, or $50,000 a 
year, even a little more than that. It 
will provide them with subsidies so 
they can afford health insurance. We 
want everybody to be insured. 

We know right now that every Amer-
ican who has insurance pays about 

$1,000 extra—a tax for all intents and 
purposes—pays $1,000 extra to pay for 
the care of people who don’t have in-
surance and go to the hospital. Some-
body has to pay for that. It is being 
spread around to everybody who has in-
surance. That extra $1,000 will no 
longer happen to any significant degree 
because as everybody in this country 
or almost everybody gets insurance, 
people will be paying for themselves. 
They will get subsidies with their low 
income. If they have a little more 
money than that, they will pay every-
thing themselves. That is why this leg-
islation makes so much sense. 

Today, we saw the President of the 
United States move this country for-
ward—tax breaks for small businesses, 
no more preexisting conditions for a 
child, no more exclusions to keep a 
family from getting insurance. If your 
22-year-old son or daughter comes 
home from college and cannot get a job 
with insurance, that daughter or son 
can stay on the insurance plan of their 
parents until they are 26. 

There are a whole lot of important 
things. Senior citizens, starting next 
year, will be able to get a physical 
every year without a copay, making 
sure our senior population stays 
healthier longer. We begin to close the 
doughnut hole so seniors, with the bill 
that was passed a few years ago that 
gave the drug companies a whole lot 
more money than it helped seniors—at 
least we are fixing that bill so seniors 
will see that doughnut hole closed. All 
of those things are part of the legisla-
tion in the next year or so as it takes 
effect. 

This is the right thing for our coun-
try. It is an honor and a privilege to 
represent Ohio and to have an oppor-
tunity to vote for this legislation and 
to push it to work for public health. 

If we look back, President Truman, 
when he spoke to the Congress in 1946, 
spoke about the importance of health 
care. Now 65 years later and 10 Presi-
dents later, it has happened. It is a 
good day for our country, and we cele-
brate that. Most importantly, it gives 
people such as Cynthia from Hocking 
County, Diane, the business owner in 
Cleveland, and David in northern Ohio 
the opportunity to get on with their 
lives in a much more workable, prac-
tical, happier way. 

Mr. President, I yield the floor. 
Mr. CONRAD. Mr. President, section 

301(a) of S. Con. Res. 13, the 2010 budget 
resolution, permits the chairman of the 
Senate Budget Committee to adjust 
the allocations of a committee or com-
mittees, aggregates, and other appro-
priate levels and limits in the resolu-
tion, and make adjustments to the pay- 
as-you-go scorecard, for legislation 
that is deficit-neutral over 11 years, re-
duces excess cost growth in health care 
spending, is fiscally responsible over 
the long term, and fulfills at least one 
of eight other conditions listed in the 
reserve fund. 

I find that H.R. 3590, the Patient Pro-
tection and Affordable Care Act, which 
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Congress cleared on March 21, 2010, ful-
fills the conditions of the deficit-neu-
tral reserve fund to transform and 
modernize America’s health care sys-
tem. Therefore, pursuant to section 
301(a), I am adjusting the aggregates in 
the 2010 budget resolution, as well as 
the allocation to the Senate Finance 
Committee. 

I ask unanimous consent to have the 
following revisions to S. Con. Res. 13 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2010—S. CON. RES. 13; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
301(a) DEFICIT-NEUTRAL RESERVE FUND TO TRANS-
FORM AND MODERNIZE AMERICA’S HEALTH CARE SYS-
TEM 

[In billions of dollars] 

Section 101 
(1)(A) Federal Revenues: 

FY 2009 ............................................................................. 1,532,579 
FY 2010 ............................................................................. 1,614,208 
FY 2011 ............................................................................. 1,936,581 
FY 2012 ............................................................................. 2,140,285 
FY 2013 ............................................................................. 2,320,247 
FY 2014 ............................................................................. 2,562,348 

(1)(B) Change in Federal Revenues: 
FY 2009 ............................................................................. 0,008 
FY 2010 ............................................................................. ¥51,778 
FY 2011 ............................................................................. ¥152,050 
FY 2012 ............................................................................. ¥220,108 
FY 2013 ............................................................................. ¥195,090 
FY 2014 ............................................................................. ¥71,310 

(2) New Budget Authority: 
FY 2009 ............................................................................. 3,675,736 
FY 2010 ............................................................................. 2,906,707 
FY 2011 ............................................................................. 2,845,376 
FY 2012 ............................................................................. 2,837,658 
FY 2013 ............................................................................. 2,988,148 
FY 2014 ............................................................................. 3,207,977 

(3) Budget Outlays: 
FY 2009 ............................................................................. 3,358,952 
FY 2010 ............................................................................. 3,015,321 
FY 2011 ............................................................................. 2,969,841 
FY 2012 ............................................................................. 2,871,685 
FY 2013 ............................................................................. 2,992,262 
FY 2014 ............................................................................. 3,181,127 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2010—S. CON. RES. 13; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
301(a) DEFICIT-NEUTRAL RESERVE FUND TO TRANS-
FORM AND MODERNIZE AMERICA’S HEALTH CARE SYS-
TEM 

[In millions of dollars] 

Current Allocation to Senate Finance Committee: 
FY 2009 Budget Authority ................................................ 1,178,757 
FY 2009 Outlays ............................................................... 1,166,970 
FY 2010 Budget Authority ................................................ 1,237,336 
FY 2010 Outlays ............................................................... 1,237,842 
FY 2010–2014 Budget Authority ...................................... 6,857,897 
FY 2010–2014 Outlays ..................................................... 6,857,305 

Adjustments: 
FY 2009 Budget Authority ................................................ 0 
FY 2009 Outlays ............................................................... 0 
FY 2010 Budget Authority ................................................ 8,500 
FY 2010 Outlays ............................................................... 3,130 
FY 2010–2014 Budget Authority ...................................... ¥7,510 
FY 2010–2014 Outlays ..................................................... ¥31,710 

Revised Allocation to Senate Finance Committee: 
FY 2009 Budget Authority ................................................ 1,178,757 
FY 2009 Outlays ............................................................... 1,166,970 
FY 2010 Budget Authority ................................................ 1,245,836 
FY 2010 Outlays ............................................................... 1,240,972 
FY 2010–2014 Budget Authority ...................................... 6,850,387 
FY 2010–2014 Outlays ..................................................... 6,825,595 

Mr. CONRAD. Mr. President, section 
301(a) of S. Con. Res. 13, the 2010 budget 
resolution, permits the chairman of the 
Senate Budget Committee to adjust 
the allocations of a committee or com-

mittees, aggregates, and other appro-
priate levels and limits in the resolu-
tion, and make adjustments to the pay- 
as-you-go scorecard, for legislation 
that is deficit-neutral over 11 years, re-
duces excess cost growth in health care 
spending, is fiscally responsible over 
the long term, and fulfills at least one 
of eight other conditions listed in the 
reserve fund. In addition, section 303 of 
S. Con. Res. 13 permits the chairman of 
the Senate Budget Committee to ad-
just the allocations of a committee or 
committees, aggregates, and other ap-
propriate levels and limits in the reso-
lution, for legislation that makes high-
er education more accessible and af-
fordable, including expanding and 
strengthening student aid, such as Pell 
grants, and that does not increase the 
deficit over either the period of the 
total of fiscal years 2009 through 2014 or 
the period of the total of fiscal years 
2009 through 2019. 

I find that H.R. 4872, the Health Care 
and Education Reconciliation Act of 
2010, fulfills the conditions of the def-
icit-neutral reserve funds for health 
care and higher education. Therefore, 
pursuant to sections 301(a) and 303, I 
am adjusting the aggregates in the 2010 
budget resolution, as well as the allo-
cations to the Senate Finance Com-
mittee and the Senate Health, Edu-
cation, Labor, and Pensions Com-
mittee. 

I ask unanimous consent to have the 
following revisions to S. Con. Res. 13 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2010–S. CON. RES. 13; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
301(a) DEFICIT-NEUTRAL RESERVE FUND TO TRANS-
FORM AND MODERNIZE AMERICA’S HEALTH CARE SYS-
TEM AND SECTION 303 DEFICIT NEUTRAL RESERVE 
FUND FOR HIGHER EDUCATION 

[In billions of dollars] 

Section 101 
(1)(A) Federal Revenues: 

FY 2009 ............................................................................. 1,532.579 
FY 2010 ............................................................................. 1,612.278 
FY 2011 ............................................................................. 1,939.131 
FY 2012 ............................................................................. 2,142.415 
FY 2013 ............................................................................. 2,325.527 
FY 2014 ............................................................................. 2,575.718 

(1)(B) Change in Federal Revenues: 
FY 2009 ............................................................................. 0.008 
FY 2010 ............................................................................. ¥53.708 
FY 2011 ............................................................................. ¥149.500 
FY 2012 ............................................................................. ¥217.978 
FY 2013 ............................................................................. ¥189.810 
FY 2014 ............................................................................. ¥57.940 

(2) New Budget Authority: 
FY 2009 ............................................................................. 3,675.736 
FY 2010 ............................................................................. 2,907.837 
FY 2011 ............................................................................. 2,858.866 
FY 2012 ............................................................................. 2,831.668 
FY 2013 ............................................................................. 2,991.128 
FY 2014 ............................................................................. 3,204.977 

(3) Budget Outlays: 
FY 2009 ............................................................................. 3,358.952 
FY 2010 ............................................................................. 3,015.541 
FY 2011 ............................................................................. 2,976.251 
FY 2012 ............................................................................. 2,878.305 
FY 2013 ............................................................................. 2,992.352 
FY 2014 ............................................................................. 3,181.417 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2010–S. CON. RES. 13; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
301(a) DEFICIT-NEUTRAL RESERVE FUND TO TRANS-
FORM AND MODERNIZE AMERICA’S HEALTH CARE SYS-
TEM AND SECTION 303 DEFICIT NEUTRAL RESERVE 
FUND FOR HIGHER EDUCATION 

[In millions of dollars] 

Current Allocation to Senate Finance Committee: 
FY 2009 Budget Authority ................................................ 1,178,757 
FY 2009 Outlays ............................................................... 1,166,970 
FY 2010 Budget Authority ................................................ 1,245,836 
FY 2010 Outlays ............................................................... 1,240,972 
FY 2010–2014 Budget Authority ...................................... 6,850,387 
FY 2010–2014 Outlays ..................................................... 6,825,595 

Adjustments: 
FY 2009 Budget Authority ................................................ 0 
FY 2009 Outlays ............................................................... 0 
FY 2010 Budget Authority ................................................ 1,500 
FY 2010 Outlays ............................................................... 500 
FY 2010–2014 Budget Authority ...................................... 15,400 
FY 2010–2014 Outlays ..................................................... 15,310 

Revised Allocation to Senate Finance Committee: 
FY 2009 Budget Authority ................................................ 1,178,757 
FY 2009 Outlays ............................................................... 1,166,970 
FY 2010 Budget Authority ................................................ 1,247,336 
FY 2010 Outlays. .............................................................. 1,241,472 
FY 2010–2014 Budget Authority ...................................... 6,865,787 
FY 2010–2014 Outlays ..................................................... 6,840,905 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2010–S. CON. RES. 13; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
301(a) DEFICIT-NEUTRAL RESERVE FUND TO TRANS-
FORM AND MODERNIZE AMERICA’S HEALTH CARE SYS-
TEM AND SECTION 303 DEFICIT NEUTRAL RESERVE 
FUND FOR HIGHER EDUCATION 

[In millions of dollars] 

Current Allocation to Senate Health, Education, Labor, and 
Pensions Committee: 

FY 2009 Budget Authority ................................................ ¥22,612 
FY 2009 Outlays ............................................................... ¥19,258 
FY 2010 Budget Authority ................................................ 4,529 
FY 2010 Outlays ............................................................... 1,575 
FY 2010–2014 Budget Authority ...................................... 50,562 
FY 2010–2014 Outlays ..................................................... 44,706 

Adjustments: 
FY 2009 Budget Authority ................................................ 0 
FY 2009 Outlays ............................................................... 0 
FY 2009 Budget Authority ................................................ ¥370 
FY 2010 Outlays ............................................................... ¥280 
FY 2010–2014 Budget Authority ...................................... ¥6,780 
FY 2010–2014 Outlays ..................................................... ¥1,680 

Revised Allocation to Senate Health, Education, Labor, and 
Pensions Committee: 

FY 2009 Budget Authority ................................................ ¥22,612 
FY 2009 Outlays ............................................................... ¥19,258 
FY 2010 Budget Authority ................................................ 4,159 
FY 2010 Outlays ............................................................... 1,295 
FY 2010–2014 Budget Authority ...................................... 43,782 
FY 2010–2014 Outlays ..................................................... 43,026 

Mr. CONRAD. Mr. President, as 
chairman of the Committee on the 
Budget, pursuant to section 313(c) of 
the Congressional Budget Act of 1974, I 
ask that the following list of reconcili-
ation provisions considered to be extra-
neous and subject to the Byrd rule be 
printed in the RECORD. The inclusion or 
exclusion of a provision on the fol-
lowing list does not constitute a deter-
mination of extraneousness by the Pre-
siding Officer of the Senate. 

The list follows: 
EXTRANEOUS PROVISIONS OF H.R. 4872 

None. 

f 

MORNING BUSINESS 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to a period of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
f 

FAA REAUTHORIZATION 
Mrs. HUTCHISON. Mr. President, I 

would like to thank my colleagues for 
their work on the Reagan National pe-
rimeter rule issue. 

Last week, I sat down with several 
interested colleagues in an effort to try 
and find a path forward on this issue. 
As a result, we have the modified En-
sign amendment before us. 

I would like to say a few words about 
the intent of that amendment. I am 
one who is sympathetic to the concerns 
of from my friend from Virginia, Sen-
ator WARNER, who also serves as a 
member of the Senate Commerce Com-
mittee. While in a somewhat different 
position, in the past, I have had similar 
issues raised concerning my home 
State of Texas, and I recognize well 
that the impacts of dealing with a deci-
sion to change the status quo are enor-
mously difficult. 

With that in mind, I believe we have 
come up with a compromise proposal 
that meets the concerns of my Western 
State colleagues and others and tries 
to address, to the extent possible, my 
friend from Virginia’s concerns. 

The modified Ensign amendment is a 
simple solution to a complex problem. 
The amendment would allow any air 
carrier with existing ‘‘inside’’ the pe-
rimeter large hub airport slots into 
Reagan National the ability to ‘‘con-
vert’’ those slots to any community 
‘‘outside’’ the perimeter, with each air 
carrier being capped at 15 round trip 
operations eligible for conversion. 

By utilizing the idea of ‘‘conver-
sions,’’ we don’t add any new flights to 
the airport, but we do give the air car-
riers the opportunity to better utilize 
their networks. I am hopeful we can 
take that concept and message to the 
House in the next round of the legisla-
tive process on this bill. 

I thank Senators ENSIGN and KYL, as 
well as Senators DEMINT, BOXER, 
MCCAIN, ROCKEFELLER, DORGAN, and 
WARNER for their work on this very im-
portant issue. I remain hopeful that 
the final version of this FAA reauthor-
ization bill will include a consensus 
agreement on this issue, and allow the 
opportunity for direct service to our 
Nation’s Capitol for a number of com-
munities that are eager for such serv-
ice. 

f 

AIG SEVERANCE PAYMENTS 
Mr. GRASSLEY. Mr. President, I re-

cently asked Secretary Geithner why 
the Treasury Department is allowing 
AIG to pay millions of dollars of sever-
ance pay to executives given the bil-
lions of dollars of taxpayer assistance 
AIG has received. 

At one point I even said that AIG has 
the American taxpayer over a barrel 
and that AIG has outmaneuvered the 
administration. 

Mr. Kenneth Feinberg, the Treasury 
Special Master for executive compensa-

tion, insisted he was not outmaneu-
vered by AIG. As it turns out, he was 
not outmaneuvered by AIG. Instead, he 
was outmaneuvered by Secretary 
Geithner. Let me explain what I mean. 

In February, 2009, we enacted the Re-
covery Act. The law required Secretary 
Geithner to take control of the run-
away executive compensation at com-
panies that the American taxpayer 
bailed out. 

Congress provided Mr. Geithner with 
several tools to accomplish this crit-
ical job. 

By far the most important and most 
flexible tool Congress gave Mr. 
Geithner was a general mandate to re-
quire bailed-out companies like AIG to 
meet ‘‘appropriate standards’’ for exec-
utive compensation. 

This rule was applicable to com-
pensation already in place, compensa-
tion in the future, and compensation 
for all executives, not just a handful of 
the most senior executives. 

What happened to this tool? 
Well, even before the law was passed 

the bonuses, retention awards, and in-
centive compensation were ‘‘grand-
fathered.’’ 

That means that while one part of 
the statute banned them for a handful 
of senior executives, another part said 
they had to be paid if the payments 
were based on a contract that existed 
in February 2009. 

We all remember the outrage when 
people learned that this provision was 
quietly added by the Senate drafters on 
the other side of the aisle because it re-
quired AIG to pay massive bonuses in 
March 2009 and again earlier this year. 

Secretary Geithner was quoted in the 
press at the time saying that ‘‘Treas-
ury staff’’ worked with the Senate 
drafters on the grandfather carve-out. 
Well, the damage was done. 

The grandfather loophole was law. 
You might say the American taxpayer 
was outmaneuvered by Treasury staff 
too. 

The President instructed Secretary 
Geithner to ‘‘pursue every single legal 
avenue to block these bonuses and 
make the American taxpayers whole.’’ 

The next step required Treasury to 
implement the law and use the tools 
Congress gave Mr. Geithner to put the 
brakes on runaway executive com-
pensation at firms where taxpayers are 
footing the bill. 

What did Treasury do? 
One thing Treasury apparently did 

was hire a Wall Street executive com-
pensation lawyer from a firm that spe-
cializes in helping highly paid execu-
tives maximize their pay, but more 
about that later. 

Despite the public outcry over the 
loophole, which permitted AIG employ-
ees and others to walk away with mil-
lions, Treasury wrote a regulation that 
actually expands the loophole even fur-
ther. 

That’s right, in the face of over-
whelming public outrage, Treasury 
quietly worked to expand the loophole! 
Let me explain how they did that. 

The grandfather provision in the law 
that Congress enacted protected three 
things: bonuses, retention awards, and 
incentive compensation. It did not pro-
tect severance. Let me repeat: it did 
not protect severance. 

But in what appears to be an effort to 
protect severance agreements despite 
the statutory language, the regulations 
Treasury drafted expanded the term 
‘‘bonus’’ beyond its normal meaning. 

Unlike bonuses, severance payments 
are intended to ease someone out the 
door, not reward them for doing a great 
job. Severance is basically the opposite 
of a retention bonus. 

But, after Treasury drafted the regu-
lation, suddenly, severance payments 
were also protected by the grandfather 
loophole, just like bonuses. Treasury 
must have known exactly what it was 
doing. 

AIG had an executive severance plan 
that dated back to March 2008. It was 
just the sort of contract the grand-
father provision would protect if Treas-
ury expanded the loophole. 

And what was the impact of the 
Treasury regulation on the bottom 
line? What did American taxpayers 
have to pay? 

Because of this regulation, AIG re-
cently paid two of its executives $1 mil-
lion and $3.9 million in severance pay. 
We don’t yet know how many others 
have received severance or may receive 
it in the future. 

As the law was passed, these pay-
ments would not have been protected 
by the grandfather provision because 
they were not a bonus, retention, or in-
centive payment. 

But Treasury officials took care of 
that. Rather than setting appropriate 
standards for executive severance pay-
ments generally, as the law passed by 
Congress required, the regulation 
leaves AIG free to pay excessive sever-
ance payments to many of its execu-
tives. Then, the American taxpayer 
gets the bill. 

The Recovery Act told Mr. Geithner 
that he ‘‘shall’’ require each bailed-out 
company to meet appropriate stand-
ards for executive compensation. This 
command covers all types of executive 
compensation for all executives, not 
just bonuses for the most senior execu-
tives. 

It is a command, not a suggestion. 
And the grandfather provision that 
protects certain bonuses does not apply 
to this more general provision. 

But the Treasury regulation almost 
completely ignores this mandate. It 
does address one form of executive 
compensation. The regulation bars tax 
gross-up payments for senior execu-
tives. 

That is the practice of allowing the 
company to pay the executive’s income 
taxes for him. Now don’t get me 
wrong—tax gross-up payments should 
be banned for companies that were 
bailed out, and I am glad to see that 
this was done. 

But Congress gave Mr. Geithner a 
powerful tool that should have been 
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used to curb other types of inappro-
priate executive compensation as well. 

That includes tax gross-ups, extrava-
gant severance payments, and other 
goodies to which Wall Street thinks it 
is entitled. 

Secretary Geithner should have used 
the tool as it was intended. It is like 
using a big tractor to plow a little 
flower garden. 

There is nothing wrong with banning 
tax gross-ups or planting flower gar-
dens, but you could have done so much 
more with the tool you had. 

If Secretary Geithner had done what 
he was directed to do in the law, we 
would not be witnessing this spectacle. 

AIG is paying multimillion-dollar 
severance payments at taxpayer ex-
pense to executives who chose to resign 
rather than work for the maximum sal-
ary of $500,000 per year set by the Spe-
cial Master. 

This is a scandal as far as I am con-
cerned. The American taxpayer, as well 
as Mr. Feinberg, was outmaneuvered 
by Secretary Geithner and his staff. 
And it all happened before the Special 
Master’s first day on the job. 

There is another troubling matter 
that I must address. I mentioned ear-
lier that the Treasury Department 
hired at least one Wall Street execu-
tive compensation lawyer from a firm 
that specializes in helping wealthy ex-
ecutives maximize their pay. 

There is nothing wrong, as a general 
matter, with hiring talented people 
with expertise in technical legal sub-
jects to draft regulations and admin-
ister the law. 

But there are some red flags here 
that need a little sunshine. We need to 
be sure that the people working on 
these issues at Treasury have dealt 
with any potential conflicts of interest 
carefully and openly. 

Recently I learned that at least one 
Treasury official previously worked for 
Wachtell, Lipton, Rosen and Katz, a 
top Wall Street law firm. Wachtell, 
Lipton has represented at least two 
former AIG executives. 

The firm’s job was to look out for the 
interests of the executives, not the 
shareholders. They were paid to make 
sure the compensation contracts, in-
cluding severance provisions, were as 
generous as possible for their clients. 

Wachtell, Lipton also represented 
Bank of America on its controversial 
Merrill, Lynch acquisition in 2008. A 
Wachtell attorney who worked on that 
deal joined Treasury in the spring of 
2009. 

He said that he then worked on the 
Treasury executive compensation regu-
lations. These are the regulations I 
have been describing: the regulations 
that were to govern AIG, Bank of 
America and all of the other bailed-out 
companies. 

This situation raises a host of ques-
tions, for example: 

How many other Treasury officials 
have similar potential conflict issues? 

Why wasn’t the attorney recused 
from participating in the drafting of a 

regulation that was going to have a di-
rect effect on Bank of America, his 
former client, and AIG executives, his 
firm’s former clients? 

Did the attorney comply with the re-
volving door provision of the Presi-
dent’s Executive order, which prevents 
appointees from working on matters 
that relate to their former clients? 

The President has committed to pub-
licly disclosing all the waivers issued 
to exempt appointees from his ethics 
executive order. If this attorney 
recused himself, as he should have, why 
was that recusal not also disclosed so 
that the public would know about the 
potential conflict? 

At a minimum there is the potential 
for an appearance of impropriety here. 

What we know so far raises serious 
questions and red flags. But there also 
are facts we do not know. 

Therefore, I am asking that the spe-
cial inspector general for TARP inves-
tigate these issues and report his find-
ings to Congress and the public as soon 
as possible. 

Specifically, I am asking the inspec-
tor general to examine why Treasury 
did not set appropriate compensation 
standards pursuant to section 111(B)(2) 
of the Recovery Act sufficient to pre-
vent severance payments like those 
AIG recently paid to its former general 
counsel and chief compliance officer. 

I am also asking him to determine 
whether Treasury officials working on 
executive compensation matters have 
fully complied with the revolving door 
provision of the President’s Ethics Ex-
ecutive order. 

In the meantime, there are still nu-
merous documents that I have re-
quested that have not been provided to 
me despite assurance that I was going 
to get them. 

There are many questions I have 
asked that remain unanswered, and I 
will continue to seek information on 
these issues. 

I call on Secretary Geithner to stop 
stonewalling. Oversight is important. 
Oversight is necessary to protect the 
American taxpayer. I take that duty 
seriously, and I am not going away. 
American taxpayers deserve to know 
where their money is going. 

Mr. President, I ask unanimous con-
sent that a copy of my letter to special 
inspector general Barofsky be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON FINANCE, 

Washington, DC, March 23, 2010. 
Hon. NEIL M. BAROFSKY, 
Special Inspector General, Office of the Special 

Inspector General, Troubled Asset Relief 
Program, United States Department of the 
Treasury, Washington, DC. 

DEAR SPECIAL INSPECTOR GENERAL 
BAROFSKY: I have communicated on several 
occasions during the last few months with 
the Secretary of the Treasury and the Spe-
cial Master for TARP executive compensa-
tion to try to get to the bottom of why AIG 
was allowed to pay excessive severance 

awards to AIG executives after the passage 
of the American Recovery and Reinvestment 
Act of 2009 (Recovery Act). Answers have not 
been forthcoming and therefore I am writing 
to ask that you investigate these matters 
and report your findings to me as soon as 
possible. I am particularly troubled by a 
chronology of events that seems to suggest a 
deliberate decision on the part of Treasury 
to improperly protect executive severance 
pay and tie the hands of the Special Master. 

The Recovery Act required the Treasury 
Secretary to set standards for appropriate 
levels of executive compensation at TARP 
recipients generally. It specifically prohib-
ited the payment of bonuses, retention 
awards and incentive compensation to the 
top 25 executives at bailed-out companies 
like AIG, but then protected many such pay-
ments by the controversial ‘‘grandfather’’ 
provision added late in the drafting process. 
Consequently, bonus payments, retention 
awards and incentive compensation based on 
a contract in existence on or before February 
11, 2009, were required to be paid. But the 
provision did not cover severance pay be-
cause severance is not generally understood 
to be within the meaning of incentive or re-
tention bonuses. That is why I was surprised 
to learn earlier this year that AIG report-
edly paid its former General Counsel $3.9 
million and its former Chief Compliance and 
Regulatory Officer $1 million in severance. 

Treasury published regulations on June 15, 
2009, implementing the Recovery Act’s exec-
utive compensation provisions. Treasury 
also named Mr. Kenneth Feinberg as the 
Special Master. It appears that, despite the 
earlier public outcry over the retention 
bonus grandfather loophole, Treasury’s regu-
lation added severance pay to the list of ex-
ecutive compensation items covered by the 
grandfather. Worse still, Treasury virtually 
ignored the requirement in section 111(b)(2) 
of the Recovery Act that the Secretary 
‘‘shall require each TARP recipient to meet 
appropriate standards for executive com-
pensation.’’ Section 111(b) (2) is a general 
provision and is not limited by the more spe-
cific restrictions in 111(b) (3) related to the 
top 25 executives and the grandfather provi-
sion. Nevertheless, this mandated authority 
was not used to regulate severance pay for 
executives like the former AIG General 
Counsel. Therefore, I am asking you, among 
other things, to evaluate why Treasury did 
not effectively implement the Congressional 
mandate in section 111(b) (2) to prevent inap-
propriate executive compensation, such as 
excessive severance payments, more broadly. 

There is another troubling matter that I 
am asking you to review. The current Dep-
uty Special Master joined Treasury in May 
2009. He told us he participated in drafting 
the Treasury regulations. Of course, those 
regulations governed executive compensa-
tion at TARP recipients like AIG and Bank 
of America. The problem is that this attor-
ney worked for the Wall Street law firm 
Wachtell, Lipton, Rosen & Katz prior to join-
ing Treasury. While at Wachtell, it is my un-
derstanding that this attorney represented 
Bank of America during its acquisition of 
Merrill, Lynch in the fall of 2008. Also, the 
Wachtell firm represents the former CEO and 
former CFO of AIG on executive compensa-
tion matters, including severance. In fact, I 
understand that those executives may still 
be planning to make claims against AIG for 
millions of dollars of severance pay. 

At a minimum this presents the appear-
ance of serious impropriety. There are sev-
eral red flags and questions stemming from 
this information including, for example, why 
was this Treasury official permitted to work 
on a regulation that would directly affect his 
former client and a client of his former law 
firm? Did he fully comply with the revolving 
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door provisions of the President’s Ethics Ex-
ecutive Order, prohibiting appointees from 
participating in matters involving their 
former clients? If he was recused, when did 
the recusal occur and why was it not pub-
licly disclosed? How many other Treasury of-
ficials working on executive compensation 
matters have similarly undisclosed potential 
conflicts for which recusals have been nec-
essary to ensure compliance with the Presi-
dent’s executive order? What are the details 
of the other potential conflicts, if any? 
Therefore, I also ask that you examine this 
situation and report your findings. 

Thank you in advance for your attention 
to this important matter. Please contact my 
staff if you have any questions or need addi-
tional information. 

Sincerely, 
CHARLES E. GRASSLEY, 

Ranking Member. 

f 

ADDITIONAL STATEMENTS 

REMEMBERING DONALD RUSSELL 

∑ Mr. LIEBERMAN. Mr. President, I 
wish to pay tribute to the extraor-
dinary life and service of Donald Rus-
sell, a longtime columnist for the Ad-
vocate newspaper in Stamford, CT. Don 
was a true American patriot and a val-
ued public intellectual in the Stamford 
community. Beloved for his brilliant 
mind and big heart, Don Russell will be 
missed deeply. 

I knew Don Russell for many years, 
and I am grateful for all of the wisdom 
he has offered me personally. Mostly 
though, I treasure the example he set 
in his career of devoted service. During 
the Second World War, Don served this 
country with courage and distinction 
as a navigator with the U.S. Army Air 
Corps. He went on to help pioneer the 
field of television news, beginning with 
the DuMont Television Network, one of 
the first ever commercial television 
networks in the world. 

With insight, wit, and passion, Don 
Russell captured some of the most im-
portant moments of the 20th century as 
a journalist. Over a half a century ago, 
Don anchored the first coast-to-coast 
television broadcast of a Presidential 
inauguration when President Dwight 
Eisenhower took office and later won 
an award for his credible and well-bal-
anced commentary during the con-
troversial Army-McCarthy hearings in 
1954. Although Don Russell was quickly 
recognized for his journalistic skill on 
the national stage—working closely 
with stars like Jackie Gleason and 
Merv Griffin—his heart remained with 
the hometown that I am proud to share 
with him: Stamford, CT. 

For decades, Don Russell illuminated 
the hearts and minds on the radio and 
in his weekly columns for the Advo-
cate. Don never hesitated to ask tough 
questions or take a contrarian stance 
on an issue. For this, he was respected 
and trusted by countless readers; many 
of whom he knew personally and others 
who admired him from afar. Don wrote 
about many of the most important 
issues facing our country and our world 
but also uniquely brought to life the 

challenges and opportunities facing 
Stamford, a city he understood and 
cherished like few others. 

Don Russell never missed a deadline 
and continued writing until the end of 
his long and extraordinary life. We, his 
readers, were blessed with the oppor-
tunity to have learned from Don Rus-
sell, and I believe more broadly that 
our state and this nation are blessed to 
have people like Don Russell who truly 
enrich our communities. Don Russell’s 
brilliant mind, generous spirit, and 
warm smile will never fade from our 
memory.∑ 

f 

TRIBUTE TO LEADER DAN MCKAY 

∑ Mrs. MCCASKILL. Mr. President, 
today I honor Dan McKay, a great Mis-
sourian, who has devoted much of his 
life to advocating for workers’ rights. 

Dan was born in St. Louis, MO, on 
February 21, 1946, to the late Harry and 
Marie McKay. His upbringing taught 
him the core Missouri values of hard 
work, respect, honor, and discipline. 
Dan started his career as a truckdriver, 
working for several companies in the 
freight industry including Yellow 
Transit, Time DC, Commercial Motor 
Freight, and many more. 

Recognizing the labor movement’s 
unwavering commitment to working 
families, Dan joined the movement in 
order to advocate on behalf of his fel-
low workers. He served as business rep-
resentative, recording secretary, and 
ultimately, president of Teamsters 
Local 600. He also served as president 
of Teamsters Joint Council 13, rep-
resenting 10 Teamster locals and more 
than 25,000 Teamster families in the 
State of Missouri. In those leadership 
roles, Dan has advocated for collective 
bargaining rights, fair wages, adequate 
and secure pensions, and better work-
ing conditions. 

His work with the Teamsters often 
pulled him away from his wonderful 
family, as he spent countless hours in 
contract negotiations and meetings 
around the State and the country. 
Even with his work, Dan and his wife 
Sharron raised two beautiful boys, 
Daniel Patrick and Mark Timothy 
McKay, and are the proud grandparents 
of Jesse Danielle, Dana Elaine, and 
Daniel Joseph McKay. His diligent and 
honorable tenure serves as a shining 
example to his children and grand-
children. 

Dan and I have known each other for 
more years than I care to disclose. We 
have worked together in efforts to bet-
ter the lives of thousands of our fellow 
Missourians. This year, Dan will be re-
tiring after 44 years of service with the 
Teamsters, 14 of which were spent as 
the president of Teamsters Local 600. 
On behalf of so many Missourians, I 
thank Dan for his tireless work and 
wish him a wonderful, well-earned, and 
relaxing retirement. While he will no 
longer hold his numerous titles, I know 
that he will never stop fighting the 
good fight on behalf of all working 
families.∑ 

MESSAGE FROM THE HOUSE 

At 2:17 p.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 4667. An act to increase, effective as of 
December 1, 2010, the rates of compensation 
for veterans with service-connected disabil-
ities and the rates of dependency and indem-
nity compensation for the survivors of cer-
tain disabled veterans, and for other pur-
poses. 

H.R. 4810. An act to amend title 38, United 
States Code, to make certain improvements 
in the services provided for homeless vet-
erans under the laws administered by the 
Secretary of Veterans Affairs. 

H.R. 4872. An act to provide for reconcili-
ation pursuant to Title II of the concurrent 
resolution on the budget for fiscal year 2010 
(S. Con. Res. 13). 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 4667. An act to increase, effective as of 
December 1, 2010, the rates of compensation 
for veterans with service-connected disabil-
ities and the rates of dependency and indem-
nity compensation for the survivors of cer-
tain disabled veterans, and for other pur-
poses; to the Committee on Veterans’ Af-
fairs. 

H.R. 4810. An act to amend title 38, United 
States Code, to make certain improvements 
in the services provided for homeless vet-
erans under the laws administered by the 
Secretary of Veterans Affairs; to the Com-
mittee on Veterans’ Affairs. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the sec-
ond time, and placed on the calendar: 

S. 3152. A bill to repeal the Patient Protec-
tion and Affordable Care Act. 

S. 3153. A bill to provide a fully offset tem-
porary extension of certain programs so as 
not to increase the deficit, and for other pur-
poses. 

H.R. 4872. An Act to provide for reconcili-
ation pursuant to Title II of the concurrent 
resolution on the budget for fiscal year 2010 
(S. Con. Res. 13). 

f 

MEASURES READ THE FIRST TIME 

The following bills were read the first 
time: 

H.R. 4872. An Act to provide for reconcili-
ation pursuant to Title II of the concurrent 
resolution on the budget for fiscal year 2010 
(S. Con. Res. 13). 

S. 3152. A bill to repeal the Patient Protec-
tion and Affordable Care Act. 

S. 3153. A bill to provide a fully offset tem-
porary extension of certain programs so as 
not to increase the deficit, and for other pur-
poses. 

S. 3158. A bill to require Congress to lead 
by example and freeze its own pay and fully 
offset the cost of the extension of unemploy-
ment benefits and other Federal aid. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–5118. A communication from the Chief 
of Research and Analysis, Food and Nutri-
tion Services, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘School Food Safety Program 
Based on Hazard Analysis and Critical Con-
trol Point Principles’’ (RIN0584–AD65) re-
ceived in the Office of the President of the 
Senate on March 19, 2010; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC–5119. A communication from the Regu-
latory Officer, Foreign Agricultural Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Adjustment of Appendices to the Dairy Tar-
iff-Rate Import Quota Licensing Regulation 
for the 2008 Tariff-Rate Quota Year’’ (7 CFR 
Part 6) received in the Office of the President 
of the Senate on March 19, 2010; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–5120. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, a report relative to a 
vacancy in the position of Principal Deputy 
Under Secretary of Defense (Acquisition and 
Technology), received in the Office of the 
President of the Senate on March 22, 2010; to 
the Committee on Armed Services. 

EC–5121. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, a report relative to a 
vacancy in the position of Assistant Sec-
retary of the Army (Acquisitions, Logistics, 
and Technology), received in the Office of 
the President of the Senate on March 22, 
2010; to the Committee on Armed Services. 

EC–5122. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, a report relative to a 
vacancy in the position of Under Secretary 
of the Air Force, received in the Office of the 
President of the Senate on March 22, 2010; to 
the Committee on Armed Services. 

EC–5123. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, a report relative to a 
vacancy in the position of Assistant Sec-
retary of the Air Force (Installations, Envi-
ronment, and Logistics), received in the Of-
fice of the President of the Senate on March 
22, 2010; to the Committee on Armed Serv-
ices. 

EC–5124. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, a report relative to a 
vacancy in the position of General Counsel of 
the Department of the Navy, received in the 
Office of the President of the Senate on 
March 22, 2010; to the Committee on Armed 
Services. 

EC–5125. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, a report relative to a 
vacancy in the position of Assistant Sec-
retary of the Navy (Installations and Envi-
ronment), received in the Office of the Presi-
dent of the Senate on March 22, 2010; to the 
Committee on Armed Services. 

EC–5126. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, a report relative to a 
vacancy in the position of Principal Deputy 
Under Secretary of Defense (Comptroller), 
received in the Office of the President of the 
Senate on March 22, 2010; to the Committee 
on Armed Services. 

EC–5127. A communication from the Assist-
ant Secretary of Defense (Reserve Affairs), 

transmitting, pursuant to law, a report rel-
ative to the quarterly reporting of with-
drawals or diversions of equipment from Re-
serve component units; to the Committee on 
Armed Services. 

EC–5128. A communication from the Assist-
ant Secretary (Reserve Affairs), Department 
of Defense, transmitting, pursuant to law, a 
report relative to the annual National Guard 
and Reserve Equipment Report; to the Com-
mittee on Armed Services. 

EC–5129. A communication from the Under 
Secretary of Defense, transmitting a report 
on the approved retirement of General Vic-
tor E. Renuart, Jr., United States Air Force, 
and his advancement to the grade of general 
on the retired list; to the Committee on 
Armed Services. 

EC–5130. A communication from the Asso-
ciate Director, Office of Foreign Assets Con-
trol, Department of the Treasury, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Cuban Assets Control Regulations’’ 
(31 CFR Part 515) received in the Office of the 
President of the Senate on March 17, 2010; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–5131. A communication from the Asso-
ciate Director, Office of Foreign Assets Con-
trol, Department of the Treasury, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Cuban Assets Control Regulations; 
Sudanese Sanctions Regulations; Iranian 
Transactions Regulations’’ (31 CFR Parts 
515, 538, and 560) received in the Office of the 
President of the Senate on March 17, 2010; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–5132. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Suspension of Community 
Eligibility for Failure to Enforce’’ ((44 CFR 
Part 64)(Docket No. FEMA–2008–0020)) re-
ceived in the Office of the President of the 
Senate on March 17, 2010; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC–5133. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Final Flood Elevation Deter-
minations’’ ((44 CFR Part 67)(Docket No. 
FEMA–2010–0003)) received in the Office of 
the President of the Senate on March 19, 
2010; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–5134. A communication from the Prin-
cipal Deputy General Counsel, Federal En-
ergy Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Revisions to Form, Procedures, and Cri-
teria for Certification of Qualifying Facility 
Status for a Small Power Production or Co-
generation Facility’’ (RIN 1902–AG92) re-
ceived in the Office of the President of the 
Senate on March 19, 2010; to the Committee 
on Energy and Natural Resources. 

EC–5135. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘James R. Thomp-
son v. United States Court of Federal Claims 
No. 06–211 T’’ (AOD–2010–14) received in the 
Office of the President of the Senate on 
March 17, 2010; to the Committee on Finance. 

EC–5136. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Interim Guidance 
on Measurement of Continuity of Interest in 
Reorganizations’’ (Notice No. 2010–25) re-
ceived in the Office of the President of the 
Senate on March 19, 2010; to the Committee 
on Finance. 

EC–5137. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Applicable Federal 
Rates-April 2010’’ (Rev. Proc. 2010–11) re-
ceived in the Office of the President of the 
Senate on March 19, 2010; to the Committee 
on Finance. 

EC–5138. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Section 41 (b) Ex-
traordinary Expenditures for Utilities’’ 
(UIL41.51–01) received in the Office of the 
President of the Senate on March 19, 2010; to 
the Committee on Finance. 

EC–5139. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Smart Grid Invest-
ment Grants’’ (Rev. Proc. 2010–20) received in 
the Office of the President of the Senate on 
March 19, 2010; to the Committee on Finance. 

EC–5140. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Update of Weighted 
Average Interest Rates, Yield Curves, and 
Segment Rates’’ (Notice No. 2010–24) received 
in the Office of the President of the Senate 
on March 16, 2010; to the Committee on Fi-
nance. 

EC–5141. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Qualified School 
Construction Bond Allocations for 2010’’ 
(Rev. Proc. 2010–17) received in the Office of 
the President of the Senate on March 19, 
2010; to the Committee on Finance. 

EC–5142. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, an annual report 
on the Child Support Enforcement Program 
for fiscal year 2007; to the Committee on Fi-
nance. 

EC–5143. A communication from the Chief 
of the Trade and Commercial Regulations 
Branch, Customs and Border Protection, De-
partment of Homeland Security, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Prohibitions and Conditions for Im-
portations of Burmese and Non-Burmese 
Covered Articles of Jadeite, Rubies, and Ar-
ticles of Jewelry Containing Jadeite or Ru-
bies’’ (CBP Dec. 10–04) received in the Office 
of the President of the Senate on March 18, 
2010; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–5144. A communication from the Assist-
ant to the Board of Governors, Division of 
Consumer and Community Affairs, Federal 
Reserve System, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Truth in 
Lending’’ (Docket No. R–1370) received in the 
Office of the President of the Senate on 
March 19, 2010; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–5145. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Regulation 
of the Interstate Movement of Lemons from 
an Area Quarantined for Mediterranean 
Fruit Fly’’ (Docket No. APHIS–2009–0002) re-
ceived in the Office of the President of the 
Senate on March 18, 2010; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC–5146. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
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Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans and Designation of Areas 
for Air Quality Planning Purposes; Arkan-
sas; Redesignation of the Crittenden County, 
Arkansas Portion of the Memphis, Ten-
nessee-Arkansas 1997 8-Hour Ozone Non-
attainment Area to Attainment’’ (FRL No. 
9129–2) received in the Office of the President 
of the Senate on March 18, 2010; to the Com-
mittee on Environment and Public Works. 

EC–5147. A communication from the Chair-
man of the Office of Proceedings, Surface 
Transportation Board, Department of Trans-
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Annual Submission 
of Tax Information for Use in the Revenue 
Shortfall Allocation Method’’ (STB Ex Parte 
No. 682) received in the Office of the Presi-
dent of the Senate on March 17, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–5148. A communication from the Assist-
ant Administrator for Fisheries, Office of 
Sustainable Fisheries, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Magnuson-Stevens 
Act Provisions; Correction’’ ((RIN0648– 
AS71)(RIN0648–AU71)) received in the Office 
of the President of the Senate on March 17, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–5149. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska; Pacific 
Ocean Perch by Vessels in the Amendment 80 
Limited Access Fishery in the Eastern Aleu-
tian District of the Bering Sea and Aleutian 
Islands Management Area’’ (RIN0648–XS90) 
received in the Office of the President of the 
Senate on March 17, 2010; to the Committee 
on Commerce, Science, and Transportation. 

EC–5150. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Caribbean, Gulf of Mexico, and South Atlan-
tic; Coastal Migratory Pelagic Resources of 
the Gulf of Mexico and South Atlantic; Clo-
sure’’ (RIN0648–XS51) received in the Office 
of the President of the Senate on March 17, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–5151. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska; Re-
allocation of Halibut in the Gulf of Alaska’’ 
(RIN0648–XS89) received in the Office of the 
President of the Senate on March 17, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5152. A communication from the Chief 
of Staff, Media Bureau, Federal Communica-
tions Commission, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Buffalo and 
Centerville, Texas)’’ (MB Docket No. 09–187) 
received in the Office of the President of the 
Senate on March 18, 2010; to the Committee 
on Commerce, Science, and Transportation. 

EC–5153. A communication from the Chief 
of Staff, Media Bureau, Federal Communica-
tions Commission, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Amend-
ment of Section 73.622(i), Final DTV Table of 
Allotments, Television Broadcast Stations; 
Oklahoma City, Oklahoma’’ (MB Docket No. 
10–19) received in the Office of the President 
of the Senate on March 18, 2010; to the Com-

mittee on Commerce, Science, and Transpor-
tation. 

EC–5154. A communication from the Regu-
latory Officer, Foreign Agricultural Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Trade Adjustment Assistance for Farmers’’ 
(RIN0551–AA80) received in the Office of the 
President of the Senate on March 17, 2010; to 
the Committee on Finance. 

EC–5155. A communication from the Chair-
man, Medicare Payment Advisory Commis-
sion, transmitting, pursuant to law, a report 
entitled ‘‘Report to the Congress: Medicare 
Payment Policy’’; to the Committee on Fi-
nance. 

EC–5156. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a report relative to additions 
and deletions to the list of sites, facilities, 
locations, and activities in the United States 
declared in 2009 to the International Atomic 
Energy Agency; to the Committee on For-
eign Relations. 

EC–5157. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the export of defense articles, 
including technical data, and defense serv-
ices to the Korean Ministry of Defense rel-
ative to the continued manufacture of J79– 
GE–15A and –17A engines for the F–14 air-
craft in the amount of $100,000,000 or more; to 
the Committee on Foreign Relations. 

EC–5158. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the export of defense articles, 
including technical data, and defense serv-
ices for the manufacture of MK73 Mod 3 Solid 
State Transmitters, subassemblies and asso-
ciated components, and piece parts for the 
NATO Seasparrow Program for the United 
States, NATO Consortium Member Coun-
tries, and other approved non-NATO member 
countries in the amount of $100,000,000 or 
more; to the Committee on Foreign Rela-
tions. 

EC–5159. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the export of defense articles, 
including technical data, and defense serv-
ices for the manufacture in Spain of the 
MK47 40mm Automatic Grenade Launcher; 
to the Committee on Foreign Relations. 

EC–5160. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance 
agreement for the export of defense articles, 
including technical data, and defense serv-
ices to support the Proton launch of the KA– 
SAT Commercial Communication Satellite 
from the Baikonur Cosmodrome in 
Kazakhstan in the amount of $50,000,000 or 
more; to the Committee on Foreign Rela-
tions. 

EC–5161. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance 
agreement for the export of defense articles, 
including technical data, and defense serv-
ices to support the Proton launch of the SIR-
IUS XM–5 Commercial Communication Sat-
ellite from the Baikonur Cosmodrome in 
Kazakhstan in the amount of $50,000,000 or 
more; to the Committee on Foreign Rela-
tions. 

EC–5162. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed amendment to a manu-
facturing license agreement for the export of 
defense articles, including technical data, 
and defense services to support the manufac-
ture of F404, F414, and T64 aircraft engine 
components to supply General Electric Avia-
tion’s production lines in the United States; 
to the Committee on Foreign Relations. 

EC–5163. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the export of defense articles, 
including technical data, and defense serv-
ices for the manufacture of F110–GE–129 en-
gines powering the Japanese Ministry of De-
fense’s F–2 aircraft; to the Committee on 
Foreign Relations. 

EC–5164. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the export of defense articles, 
including technical data, and defense serv-
ices to Japan to provide continued support 
for the manufacture of engine fuel control 
devices for the Japanese Ministry of De-
fense’s F–15J aircraft in the amount of 
$100,000,000 or more; to the Committee on 
Foreign Relations. 

EC–5165. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the export of defense articles, 
including technical data, and defense serv-
ices for the continued manufacture of Ad-
vanced Rail Launchers for end use on the F– 
35 Lightning II aircraft for the U.S. govern-
ment; to the Committee on Foreign Rela-
tions. 

EC–5166. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to Executive Order 13313 of July 31, 2003, 
the semiannual report detailing payments 
made to Cuba as a result of the provision of 
telecommunications services pursuant to De-
partment of the Treasury specific licenses; 
to the Committee on Foreign Relations. 

EC–5167. A communication from the Gen-
eral Counsel, Institute of Museum and Li-
brary Services, transmitting, pursuant to 
law, a report relative to a vacancy in the po-
sition of Director of the Institute of Museum 
and Library Services, received in the Office 
of the President of the Senate on March 19, 
2010; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–5168. A communication from the Chief 
Human Capital Officer, Corporation for Na-
tional and Community Service, transmit-
ting, pursuant to law, a report relative to a 
vacancy in the position of Inspector General 
of the Corporation for National and Commu-
nity Service, received in the Office of the 
President of the Senate on March 19, 2010; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–5169. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Technical Amendment; Fed-
eral Emergency Management Agency’s 
Claims Appeals’’ ((44 CFR Part 62) (Docket 
No. FEMA–2009–0009)) received in the Office 
of the President of the Senate on March 17, 
2010; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–5170. A communication from the Acting 
Senior Procurement Executive, Office of Ac-
quisition Policy, General Services Adminis-
tration, transmitting, pursuant to law, the 
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report of a rule entitled ‘‘Federal Acquisi-
tion Regulation; FAR Case 2008–006, En-
hanced Competition for Task- and Delivery- 
Order Contracts—Section 843 of the Fiscal 
Year 2008 National Defense Authorization 
Act’’ (RIN9000–AL05) received in the Office of 
the President of the Senate on March 22, 
2010; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–5171. A communication from the Acting 
Senior Procurement Executive, Office of Ac-
quisition Policy, General Services Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal Acquisi-
tion Regulation; FAR Case 2008–040, Use of 
Standard Form 26—Award/Contract’’ 
(RIN9000—AL48) received in the Office of the 
President of the Senate on March 22, 2010; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC–5172. A communication from the Acting 
Senior Procurement Executive, Office of Ac-
quisition Policy, General Services Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal Acquisi-
tion Regulation; FAR Case 2008–012, Clari-
fication of Submission of Cost or Pricing 
Data on Non-Commercial Modifications of 
Commercial Items’’ (RIN9000–AL12) received 
in the Office of the President of the Senate 
on March 22, 2010; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–5173. A communication from the Acting 
Senior Procurement Executive, Office of Ac-
quisition Policy, General Services Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal Acquisi-
tion Regulation; FAR Case 2009–035, Extend 
Use of Simplified Acquisition Procedures for 
Certain Commercial Items’’ (RIN9000–AL52) 
received in the Office of the President of the 
Senate on March 22, 2010; to the Committee 
on Homeland Security and Governmental Af-
fairs. 

EC–5174. A communication from the Acting 
Senior Procurement Executive, Office of Ac-
quisition Policy, General Services Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal Acquisi-
tion Regulation; Federal Acquisition Cir-
cular 205–39; Introduction’’ (FAC 2005–39) re-
ceived in the Office of the President of the 
Senate on March 22, 2010; to the Committee 
on Homeland Security and Governmental Af-
fairs. 

EC–5175. A communication from the Acting 
Senior Procurement Executive, Office of Ac-
quisition Policy, General Services Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal Acquisi-
tion Regulation; FAR Case 2008–015, Pay-
ments Under Fixed-Price Architect–Engineer 
Contracts’’ (RIN9000–AL26) received in the 
Office of the President of the Senate on 
March 22, 2010; to the Committee on Home-
land Security and Governmental Affairs. 

EC–5176. A communication from the Acting 
Senior Procurement Executive, Office of Ac-
quisition Policy, General Services Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal Acquisi-
tion Regulation; FAR Case 2008–036, Trade 
Agreements—Costa Rice, Oman, and Peru’’ 
(RIN9000–AL23) received in the Office of the 
President of the Senate on March 22, 2010; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC–5177. A communication from the Acting 
Senior Procurement Executive, Office of Ac-
quisition Policy, General Services Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal Acquisi-
tion Regulation; Technical Amendment’’ 
(FAC 2005–39) received in the Office of the 
President of the Senate on March 22, 2010; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC–5178. A communication from the Acting 
Senior Procurement Executive, Office of Ac-
quisition Policy, General Services Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal Acquisi-
tion Regulation; Federal Acquisition Cir-
cular 2005–39; Small Entity Compliance 
Guide’’ (Docket FAR 2010–0077) received in 
the Office of the President of the Senate on 
March 22, 2010; to the Committee on Home-
land Security and Governmental Affairs. 

EC–5179. A communication from the Chair-
man and the General Counsel, National 
Labor Relations Board, transmitting, pursu-

ant to law, a report relative to the acquisi-
tions made annually from entities that man-
ufacture articles, materials, or supplies out-
side of the United States for fiscal year 2009; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC–5180. A communication from the Sec-
retary of Transportation, transmitting draft 
legislation to provide authority to com-
pensate Federal employees for the two-day 
period in which authority to make expendi-
tures from the Highway Trust Fund lapsed, 
and for other purposes; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–5181. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report relative to the Tribal- 
State Road Maintenance Agreements; to the 
Committee on Indian Affairs. 

EC–5182. A communication from the Staff 
Director, United States Commission on Civil 
Rights, transmitting, pursuant to law, the 
report of the appointment of members to the 
Missouri Advisory Committee; to the Com-
mittee on the Judiciary. 

EC–5183. A communication from the Staff 
Director, United States Commission on Civil 
Rights, transmitting, pursuant to law, the 
report of the appointment of members to the 
Kansas Advisory Committee; to the Com-
mittee on the Judiciary. 

EC–5184. A communication from the Staff 
Director, United States Commission on Civil 
Rights, transmitting, pursuant to law, the 
report of the appointment of members to the 
Pennsylvania Advisory Committee; to the 
Committee on the Judiciary. 

EC–5185. A communication from the Staff 
Director, United States Commission on Civil 
Rights, transmitting, pursuant to law, the 
report of the appointment of members to the 
District of Columbia Advisory Committee; to 
the Committee on the Judiciary. 

EC–5186. A communication from the Staff 
Director, United States Commission on Civil 
Rights, transmitting, pursuant to law, the 
report of the appointment of members to the 
Nevada Advisory Committee; to the Com-
mittee on the Judiciary. 

EC–5187. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘National Emission Standards for Haz-
ardous Air Pollutants for Area Sources: As-
phalt Processing and Asphalt Roofing Manu-
facturing; Technical Correction’’ (FRL No. 
9128-1) received in the Office of the President 
of the Senate on March 18, 2010; to the Com-
mittee on Environment and Public Works. 

EC–5188. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of State 
Implementation Plans: Alaska’’ (FRL No. 
9091-5) received in the Office of the President 
of the Senate on March 18, 2010; to the Com-
mittee on Environment and Public Works. 

f 

PETITIONS AND MEMORIALS 
The following petition or memorial 

was laid before the Senate and was re-
ferred or ordered to lie on the table as 
indicated: 

POM–93. A resolution adopted by the Com-
mission of the City Lauderhill, Florida con-
gratulating President Barack Obama on his 
award of the Nobel Peace Prize; to the Com-
mittee on the Judiciary. 

Resolution No. 10R–02–46 
WHEREAS, the Nobel Peace Prize has been 

awarded 90 times to 120 Nobel Laureates be-
tween 1901 and 2009, 97 times to individuals 
and 23 times to organizations; and 

WHEREAS, the Nobel Peace Prize is a 
prestigious award, originated by Alfred 
Nobel, through his will, whereby he directed 
that such award be given to a person or orga-
nization, who or which, during the preceding 
year, shall have done the most or the best 
for fraternity between nations, for the aboli-
tion or reduction of standing armies and for 
the holding and promotion of peace con-
gresses, and 

WHEREAS, for 2009, the Norwegian Nobel 
Committee nominated and awarded the 

forty-fourth President of the United States 
of America, Barack Obama, the Nobel Peace 
Prize for his ‘‘extraordinary efforts to 
strengthen international diplomacy and co-
operation between peoples’’; and 

WHEREAS, it is important for commu-
nities throughout the Nation to recognize 
this momentous occasion; 

NOW, THEREFORE, IT IS HEREBY RE-
SOLVED BY THE CITY COMMISSION OF 
THE CITY OF LAUDERHILL, FLORIDA: 

SECTION 1: Each ‘‘WHEREAS’’ clause set 
forth above is true and correct and is incor-
porated herein. 

SECTION 2: The City Commission of the 
City of Lauderhill, Florida joined by the 
Honorable Mayor Richard J. Kaplan, on be-
half of the citizens of the City of Lauderhill, 
Florida, hereby recognizes and congratulates 
President Barack Obama, for the award of 
the 2009 Nobel Peace Prize. 

SECTION 3: The City Clerk is hereby au-
thorized and directed to provide copies of 
this Resolution to President Barack Obama, 
Joseph Biden, Vice-President of the United 
States, Nancy Pelosi, Speaker of the United 
States House of Representatives, Honorable 
Florida Governor Charlie Crist, the National 
League of Cities, the Florida League of Cit-
ies, the Broward County League of Cities, 
Ken Keechel, the Honorable Mayor of 
Broward County, to the media, and to any 
other interested persons. 

SECTION 4: If any Section, sentence, 
clause or phrase of this Resolution is held to 
be invalid or unconstitutional by any court 
of competent jurisdiction, then said holding 
shall in no way affect the validity of the re-
maining portions of this Resolution. 

SECTION 5: This Resolution shall take ef-
fect immediately upon its passage and adop-
tion. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. DEMINT (for himself, Mr. BEN-
NETT, Mr. VITTER, Mr. RISCH, Mrs. 
HUTCHISON, Mr. CRAPO, Mr. BOND, Mr. 
LEMIEUX, Mr. CHAMBLISS, Mr. 
INHOFE, Mr. ROBERTS, Mr. GRAHAM, 
and Mr. ENSIGN). 

S. 3152. A bill to repeal the Patient Protec-
tion and Affordable Care Act; read the first 
time, read the second time, placed on cal-
endar. 

By Mr. GRASSLEY: 
S. 3153. A bill to provide a fully offset tem-

porary extension of certain programs so as 
not to increase the deficit, and for other pur-
poses; read the first time; read the second 
time, placed on calendar. 

By Ms. MURKOWSKI (for herself, Mr. 
JOHNSON, Ms. LANDRIEU, and Mr. 
INOUYE): 

S. 3154. A bill to amend the Public Health 
Service Act to reauthorize and extend the 
Fetal Alcohol Syndrome prevention and 
services program, and for other purposes; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mrs. GILLIBRAND (for herself and 
Mr. HATCH): 

S. 3155. A bill to require reporting on cer-
tain information and communications tech-
nologies of foreign countries, to develop ac-
tion plans to improve the capacity of certain 
countries to combat cybercrime, and for 
other purposes; to the Committee on Foreign 
Relations. 

By Mr. BROWNBACK (for himself and 
Ms. LANDRIEU): 

S. 3156. A bill to develop a strategy for as-
sisting stateless children from North Korea, 
and for other purposes; to the Committee on 
Foreign Relations. 

By Mr. CASEY (for himself, Mr. BROWN 
of Ohio, Ms. STABENOW, and Mr. 
BURRIS): 

S. 3157. A bill to amend the Employee Re-
tirement Income Security Act of 1974 and the 
Internal Revenue Code of 1986 to allow time 
for pensions to fund benefit obligations in 
light of economic circumstances in the fi-
nancial markets of 2008, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions. 
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 CORRECTION 

June 28, 2010, Congressional Record
Correction To Page S1873
On page S1873, March 23, 2010, the Record reads: City of Lauderhill, Lauderhill, FL., March 9, 2010. Hon. Vice President Joseph Biden, The White House, Pennsylvania Avenue, Washington, DC. Dear Vice Presdient Biden: Enclosed, for your information, please find Resolution No. 10R-02-46, passed and adopted on Fedruary 22, 2010, by the Commission of the City of Lauderhill, Florida. If you have any questions, please contact this office. Regards, Andrea M. Anderson, City Clerk. Enclosure.The online Record has been corrected to read: Resolution No. 10R-02-46WHEREAS, the Nobel Peace Prize has been awarded 90 times to 120 Nobel Laureates between 1901 and 2009, 97 times to individuals and 23 times to organizations; and WHEREAS, the Nobel Peace Prize is a prestigious award, originated by Alfred Nobel, through his will, whereby he directed that such award be given to a person or organization, who or which, during the preceding year, shall have done the most or the best for fraternity between nations, for the abolition or reduction of standing armies and for the holding and promotion of peace congresses, and WHEREAS, for 2009, the Norwegian Nobel Committee nominated and awarded the forty-fourth President of the United States of America, Barack Obama, the Nobel Peace Prize for his ``extraordinary efforts to strengthen international diplomacy and cooperation between peoples''; and WHEREAS, it is important for communities throughout the Nation to recognize this momentous occasion; NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COMMISSION OF THE CITY OF LAUDERHILL, FLORIDA: SECTION 1: Each ``WHEREAS'' clause set forth above is true and correct and is incorporated herein. SECTION 2: The City Commission of the City of Lauderhill, Florida joined by the Honorable Mayor Richard J. Kaplan, on behalf of the citizens of the City of Lauderhill, Florida, hereby recognizes and congratulates President Barack Obama, for the award of the 2009 Nobel Peace Prize. SECTION 3: The City Clerk is hereby authorized and directed to provide copies of this Resolution to President Barack Obama, Joseph Biden, Vice-President of the United States, Nancy Pelosi, Speaker of the United States House of Representatives, Honorable Florida Governor Charlie Crist, the National League of Cities, the Florida League of Cities, the Broward County League of Cities, Ken Keechel, the Honorable Mayor of Broward County, to the media, and to any other interested persons.SECTION 4: If any Section, sentence, clause or phrase of this Resolution is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect the validity of the remaining portions of this Resolution.SECTION 5: This Resolution shall take effect immediately upon its passage and adoption.



CONGRESSIONAL RECORD — SENATES1874 March 23, 2010 
By Mr. COBURN: 

S. 3158. A bill to require Congress to lead 
by example and freeze its own pay and fully 
offset the cost of the extension of unemploy-
ment benefits and other Federal aid; read the 
first time. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LAUTENBERG: 
S. Res. 465. A resolution to permit the Sen-

ate to avoid unnecessary delay and vote on 
matters for which floor debate has ceased; to 
the Committee on Rules and Administration. 

By Mr. KERRY (for himself, Ms. COL-
LINS, Mr. DURBIN, Mr. DODD, Mr. 
FEINGOLD, Mrs. GILLIBRAND, and Mr. 
CARDIN): 

S. Res. 466. A resolution supporting the 
goals and ideals of World Water Day; to the 
Committee on Foreign Relations. 

By Mr. MCCONNELL: 
S. Res. 467. A resolution to authorize rep-

resentation by the Senate Legal Counsel in 
the case of Sollars v. Reid, et al; considered 
and agreed to. 

By Mr. FEINGOLD (for himself and Mr. 
KOHL): 

S. Con. Res. 55, A concurrent resolution 
commemorating the 40th anniversary of 
Earth Day and honoring the founder of Earth 
Day, the late Senator Gaylord Nelson of the 
State of Wisconsin; to the Committee on the 
Judiciary. 

f 

ADDITIONAL COSPONSORS 

S. 654 

At the request of Mr. BUNNING, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
654, a bill to amend title XIX of the So-
cial Security Act to cover physician 
services delivered by podiatric physi-
cians to ensure access by Medicaid 
beneficiaries to appropriate quality 
foot and ankle care. 

S. 850 

At the request of Mr. KERRY, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 850, a bill to amend the High 
Seas Driftnet Fishing Moratorium Pro-
tection Act and the Magnuson-Stevens 
Fishery Conservation and Management 
Act to improve the conservation of 
sharks. 

S. 924 

At the request of Ms. MIKULSKI, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
924, a bill to ensure efficient perform-
ance of agency functions. 

S. 984 

At the request of Mrs. BOXER, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 984, a bill to amend the Public 
Health Service Act to provide for ar-
thritis research and public health, and 
for other purposes. 

S. 1055 

At the request of Mrs. BOXER, the 
name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
1055, a bill to grant the congressional 
gold medal, collectively, to the 100th 
Infantry Battalion and the 442nd Regi-
mental Combat Team, United States 

Army, in recognition of their dedicated 
service during World War II. 

S. 1215 
At the request of Mr. CASEY, the 

name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 1215, a bill to amend the 
Safe Drinking Water Act to repeal a 
certain exemption for hydraulic frac-
turing, and for other purposes. 

S. 1492 
At the request of Ms. MIKULSKI, the 

name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 1492, a bill to amend the 
Public Health Service Act to fund 
breakthroughs in Alzheimer’s disease 
research while providing more help to 
caregivers and increasing public edu-
cation about prevention. 

S. 1611 
At the request of Mr. GREGG, the 

names of the Senator from Wisconsin 
(Mr. FEINGOLD), the Senator from 
Washington (Mrs. MURRAY) and the 
Senator from Oregon (Mr. WYDEN) were 
added as cosponsors of S. 1611, a bill to 
provide collective bargaining rights for 
public safety officers employed by 
States or their political subdivisions. 

S. 2749 
At the request of Mrs. GILLIBRAND, 

the name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 2749, a bill to amend the 
Richard B. Russell National School 
Lunch Act to improve access to nutri-
tious meals for young children in child 
care. 

S. 2755 
At the request of Mr. MENENDEZ, the 

name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
2755, a bill to amend the Internal Rev-
enue Code of 1986 to provide an invest-
ment credit for equipment used to fab-
ricate solar energy property, and for 
other purposes. 

S. 2824 
At the request of Mr. KOHL, the name 

of the Senator from Michigan (Ms. 
STABENOW) was added as a cosponsor of 
S. 2824, a bill to establish a small dollar 
loan-loss guarantee fund, and for other 
purposes. 

S. 2979 
At the request of Mr. LEAHY, the 

name of the Senator from Missouri 
(Mrs. MCCASKILL) was added as a co-
sponsor of S. 2979, a bill to amend title 
18, United States Code, to provide ac-
countability for the criminal acts of 
Federal contractors and employees 
outside the United States, and for 
other purposes. 

S. 3058 
At the request of Mr. DORGAN, the 

names of the Senator from Virginia 
(Mr. WEBB) and the Senator from 
Washington (Ms. CANTWELL) were 
added as cosponsors of S. 3058, a bill to 
amend the Public Health Service Act 
to reauthorize the special diabetes pro-
grams for Type I diabetes and Indians 
under that Act. 

S. 3123 
At the request of Mr. LEAHY, the 

name of the Senator from Minnesota 

(Mr. FRANKEN) was added as a cospon-
sor of S. 3123, a bill to amend the Rich-
ard B. Russell National School Lunch 
Act to require the Secretary of Agri-
culture to carry out a program to as-
sist eligible schools and nonprofit enti-
ties through grants and technical as-
sistance to implement farm to school 
programs that improve access to local 
foods in eligible schools. 

S. 3138 

At the request of Mr. CARDIN, the 
name of the Senator from Delaware 
(Mr. KAUFMAN) was added as a cospon-
sor of S. 3138, a bill to promote docu-
mentary films that convey a diversity 
of views about life in the United States 
and bring insightful foreign perspec-
tives to United States audiences. 

S. 3148 

At the request of Mr. WEBB, the 
names of the Senator from Nebraska 
(Mr. NELSON), the Senator from Vir-
ginia (Mr. WARNER), the Senator from 
New York (Mrs. GILLIBRAND), the Sen-
ator from South Dakota (Mr. JOHNSON), 
the Senator from Alabama (Mr. SES-
SIONS), the Senator from Oklahoma 
(Mr. INHOFE), the Senator from Mary-
land (Mr. CARDIN), the Senator from 
Louisiana (Mr. VITTER), the Senator 
from Louisiana (Ms. LANDRIEU), the 
Senator from Montana (Mr. TESTER), 
the Senator from South Carolina (Mr. 
GRAHAM), the Senator from Maine (Ms. 
COLLINS), the Senator from Illinois 
(Mr. DURBIN), the Senator from New 
York (Mr. SCHUMER), the Senator from 
Colorado (Mr. UDALL) and the Senator 
from Florida (Mr. LEMIEUX) were added 
as cosponsors of S. 3148, a bill to amend 
the Internal Revenue Code of 1986 to 
provide for the treatment of Depart-
ment of Defense health coverage as 
minimal essential coverage. 

S. 3150 

At the request of Mr. BEGICH, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 3150, a bill to increase the mileage 
reimbursement rate for members of the 
armed services during permanent 
change of station and to authorize the 
transportation of additional motor ve-
hicles of members on change of perma-
nent station to or from nonforeign 
areas outside the continental United 
States. 

S. RES. 446 

At the request of Mr. KERRY, his 
name was added as a cosponsor of S. 
Res. 446, a resolution commemorating 
the 40th anniversary of the Treaty on 
the Non-Proliferation of Nuclear Weap-
ons. 

S. RES. 464 

At the request of Mr. SPECTER, the 
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. Res. 464, a resolution rec-
ognizing the 189th anniversary of the 
independence of Greece and celebrating 
Greek and American democracy. 
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AMENDMENT NO. 3503 

At the request of Mr. MENENDEZ, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
amendment No. 3503 proposed to H.R. 
1586, an act to modernize the air traffic 
control system, improve the safety, re-
liability, and availability of transpor-
tation by air in the United States, pro-
vide for modernization of the air traffic 
control system, reauthorize the Fed-
eral Aviation Administration, and for 
other purposes. 

AMENDMENT NO. 3506 
At the request of Mr. MENENDEZ, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of 
amendment No. 3506 proposed to H.R. 
1586, an act to modernize the air traffic 
control system, improve the safety, re-
liability, and availability of transpor-
tation by air in the United States, pro-
vide for modernization of the air traffic 
control system, reauthorize the Fed-
eral Aviation Administration, and for 
other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Ms. MURKOWSKI (for herself, 
Mr. JOHNSON, Ms. LANDRIEU, 
and Mr. INOUYE): 

S. 3154. A bill to amend the Public 
Health Service Act to reauthorize and 
extend the Fetal Alcohol Syndrome 
prevention and services program, and 
for other purposes; to the Committee 
on Health, Education, Labor, and Pen-
sions. 

Mr. JOHNSON. Mr. President, today I 
join Senators INOUYE, LANDRIEU, and 
MURKOWSKI in introducing the Advanc-
ing FASD Research, Prevention, and 
Services Act. I thank them for joining 
in this important effort to improve the 
surveillance, identification, and pre-
vention of Fetal Alcohol Syndrome 
Disorders, or FASD. 

I have great concern about the im-
pact of FASD in South Dakota and 
across the country. This disease is en-
tirely preventable, and yet as many as 
40,000 infants each year are estimated 
to be born with an FASD. Researchers 
estimate that 1 percent of our popu-
lation lives with an FASD, which is 
more than 3 million Americans. In my 
home State of South Dakota, over 7,800 
individuals are suspected of living with 
an FASD. 

The tragedy of FASD must be ad-
dressed at the source, by increasing 
awareness that any amount of alcohol 
during pregnancy can have heart-
breaking, lifelong effects. We must in-
crease efforts to reach out to all 
women of child-bearing age and con-
nect those most at risk to treatment 
and counseling services. This bill will 
make available grants to federally 
qualified health centers to implement 
and evaluate programs to increase 
awareness and identification of FASD 
in those settings. Participating health 
centers will be able to provide training 
to health care providers on identifying 
and educating women who are at risk 

for alcohol consumption during preg-
nancy and on screening children for 
FASD. 

Another provision in this bill will 
create public awareness and education 
campaigns in at-risk areas to further 
the prevention of this disease. This bill 
will authorize the development and 
broadcast of national public service an-
nouncements to raise public awareness 
of the risks associated with alcohol 
consumption during pregnancy. 

We must also move past the stigma 
of this devastating disease to truly 
help those and their families who are 
affected by FASD get the health, edu-
cation, counseling and support services 
they need and deserve. This bill focuses 
provision of services in areas where 
FASD-affected individuals are already 
receiving help. In South Dakota, more 
than 60 percent of people diagnosed 
with an FASD lived within a foster 
care home for some part of their lives. 
With that in mind, our bill works to 
train foster care workers and foster 
parents on how to best communicate 
with and serve children living with 
FASD. 

Furthermore, it is estimated that 60 
percent of individuals with FASD will 
spend some time in a correctional in-
stitution or mental health facility dur-
ing their lives. Most individuals with 
FASD will commit their first crime be-
tween the ages of 9 and 14. To that end, 
our bill will provide health care and ju-
dicial system workers with the re-
sources they need to work with and un-
derstand FASD-affected individuals 
when they encounter them in health 
care settings or the court system. 

The costs of this completely prevent-
able condition to our country are stag-
gering, in dollars and in loss of human 
potential. According to a 2003 study by 
the Lewin Group, an FAS birth carries 
lifetime health costs of $860,000 to $4.2 
million. The annual cost of FASD to 
South Dakota, including medical treat-
ment, special education services, and 
home and residential care, is estimated 
to be $18 million. Nationally, the cost 
for these services will approach $6 bil-
lion this year alone, but neither of 
these estimates include the economic 
costs of lost productivity. 

In my home state of South Dakota, 
we have had great successes in working 
on this issue. With the leadership of 
the health professionals at our es-
teemed universities, parents, and 
teachers, among countless others, we 
have made some important progress in 
addressing FASD. This legislation will 
bolster the efforts of these dedicated 
South Dakotans and many others 
across the country who are working 
hard to prevent FASD and support the 
children and families living with its 
consequences. 

This bill will also provide much need-
ed support in the area of research by 
requiring the National Institutes of 
Health to develop a research agenda fo-
cusing on the most promising avenues 
in diagnosis, intervention, and preven-
tion, as well as factors that may miti-

gate the effects of fetal alcohol expo-
sure. 

I have long-supported efforts to put 
an end to this entirely preventable and 
destructive disease. I am pleased to be 
reintroducing this bill with my col-
leagues and encourage all of our col-
leagues to consider supporting this bill. 
I would also like to take a moment to 
thank former Senator Tom Daschle for 
his leadership on FASD. His commit-
ment to combating this illness con-
tinues in South Dakota and in the lives 
of those who battle FASD every day. 

By Mrs. GILLIBRAND (for her-
self and Mr. HATCH): 

S. 3155. A bill to require reporting on 
certain information and communica-
tions technologies of foreign countries, 
to develop action plans to improve the 
capacity of certain countries to combat 
cybercrime, and for other purposes; to 
the Committee on Foreign Relations. 

Mr. HATCH. Mr. President, I rise 
today to introduce the International 
Cybercrime Reporting and Cooperation 
Act with Senator KIRSTEN GILLIBRAND, 
which if enacted, will establish a 
framework for global cooperation on 
the fight against cybercrime. As the 
U.S. continues to work on combating 
cybercrime here at home, we must si-
multaneously direct our attention to 
the international arena. With bipar-
tisan support and valued input from af-
fected industry, we have worked to-
gether on drafting a bill that encom-
passes reporting measures, action 
plans, and multilateral efforts in sup-
port of government cooperation to dis-
mantle this global threat. 

This bill increases the U.S. Govern-
ment’s focus on combating cybercrime 
internationally by requiring the Presi-
dent to annually report to Congress 
with respect to the information and 
communications technologies, ICT, ca-
pabilities of foreign countries, and the 
multilateral efforts that are under-
taken. In this digital age of global 
connectivity, businesses and govern-
ments must always be mindful of a po-
tential cyberattack. Cyberspace re-
mains borderless, with no single propri-
etor. Accordingly, the U.S. must take 
the lead on maintaining the openness 
of the Internet, while securing ac-
countability. 

The White House cybersecurity coor-
dinator, Howard Schmidt, recently 
commented about the cyberattacks on 
Google and referenced that the best 
thing to handle cyber conflicts and at-
tacks abroad is to work with countries 
involved, ‘‘making sure they are doing 
a full-blown investigation and confer-
ring with our law enforcement.’’ This 
is one of the objectives that I have 
sought to accomplish in this bill. If a 
country is a haven for cybercrime, or 
simply has demonstrated a pattern of 
uncooperative behavior with efforts to 
combat cybercrime, that nation must 
be held accountable. The government 
of each country must conduct criminal 
investigations and prosecute criminals 
when there is credible evidence of 
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cybercrime incidents against the U.S. 
Government, our private entities or 
our people. 

In this bill, the President would sub-
mit to Congress an annual report as-
sessing the extent of use of the Inter-
net in critical infrastructure, tele-
communications and the financial in-
dustry for each member state of the 
United Nations. The report would as-
sess the effectiveness of each country’s 
legal and law enforcement systems in 
addressing cybercrime, and the meas-
ures taken by each country to ensure 
free flow of commerce and the protec-
tion of Internet consumers. The annual 
report would also describe U.S. actions 
to promote multilateral efforts, as well 
as other multilateral efforts to prevent 
and investigate cybercrime, and de-
velop best practices to combat 
cybercrime. The report will also iden-
tify and prioritize countries that are at 
risk of becoming cybercrime havens 
due to their lack of technology and en-
forcement resources. We must be able 
to utilize our foreign assistance pro-
grams to help countries with low ICT 
development, and ensure they are 
ready to stand on their own to combat 
cybercrime, even long after the foreign 
assistance has ended. 

Obviously, to be effective in our fight 
against cybercrime, the global commu-
nity must work together to keep all 
countries accountable for their actions. 
Toward that end, one year after sub-
mitting the first report, the Inter-
national Cybercrime Reporting and Co-
operation Act would direct the Presi-
dent to create an action plan for each 
country of cyber concern, to assist the 
government of that country and create 
benchmarks. If the country of cyber 
concern has not taken any of the rec-
ommended actions to curtail or pre-
vent cybercrime, various enforcement 
actions against the country may be 
taken, including prohibiting the ap-
proval of financing from the Overseas 
Private Investment Corporation or the 
Export-Import Bank. With so many 
U.S. companies doing business over-
seas, we must do our part to safeguard 
their employees, their jobs, and their 
clients from cyberattacks. Our objec-
tive is simple: We need international 
cooperation to increase assistance and 
prevention efforts of cybercrime from 
those countries deemed to be of cyber 
concern. Without international co-
operation, our economy, security, and 
people will continue to be under threat. 

To ensure that the most comprehen-
sive information is considered, this bill 
encourages the President to reach out 
to industry, civil society and other in-
terested parties in crafting the annual 
report. Senator GILLIBRAND and I took 
the time to listen to many stake-
holders and create a bill that addresses 
real concerns. To provide an outlet to 
bring together the input of affected and 
interested parties, we have worked 
with the Department of State to des-
ignate not only a senior official in 
Washington to coordinate and focus on 
cybercrime as a foreign policy issue, 

but the assignment of employees with 
primary responsibility of cybercrime 
policy in each country or region that is 
a key player in the fight to combat 
cybercrime globally. These government 
employees assigned overseas will en-
sure that companies doing business 
abroad will have an additional channel 
to report and discuss cybercrime. I am 
pleased to say that this bill has gained 
vast support from all areas of the fi-
nancial and high-tech sectors. 

Cybercrime is a tangible threat to 
the security of the global economy, 
which is why we need to coordinate our 
fight worldwide. Until countries begin 
to take the necessary steps to fight 
criminals within their borders, 
cybercrime havens will continue to 
flourish. We do not have the luxury to 
sit back and do nothing, and the Inter-
national Cybercrime Reporting and Co-
operation Act will not only function as 
a deterrent of cybercrime, but will 
prove to be an essential tool necessary 
to keep the Internet open for business. 
Countries that knowingly permit 
cybercriminals to attack within their 
borders will now know that the U.S. is 
watching, the global community is 
watching, and there will be con-
sequences for not acting. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 465—TO PER-
MIT THE SENATE TO AVOID UN-
NECESSARY DELAY AND VOTE 
ON MATTERS FOR WHICH FLOOR 
DEBATE HAS CEASED 
Mr. LAUTENBERG submitted the 

following resolution; which was re-
ferred to the Committee on Rules and 
Administration: 

S. RES. 465 
Resolved, 

SECTION 1. AMENDMENT TO THE STANDING 
RULES OF THE SENATE. 

Paragraph 2 of rule XXII of the Standing 
Rules of the Senate is amended by— 

(1) inserting after the second undesignated 
subparagraph the following: 

‘‘Following the filing of the cloture motion 
and prior to the cloture vote, as long as the 
matter on which cloture has been filed re-
mains the pending matter— 

‘‘(1) there shall be no dilatory motion, in-
cluding dilatory quorum calls, in order; and 

‘‘(2) if, at any time, no Senator seeks rec-
ognition on the floor, it shall be in order for 
the Majority Leader to move the question on 
cloture as long as any applicable filing dead-
line for first degree amendments has 
passed.’’; and 

(2) inserting after the fifth undesignated 
subparagraph (after the amendment by para-
graph (1)) the following: 

‘‘If, at any time after cloture is invoked on 
an executive nomination or a motion to pro-
ceed, no Senator seeks recognition on the 
floor, it shall be in order for the Majority 
Leader to move the question on which clo-
ture has been invoked.’’. 

f 

SENATE RESOLUTION 466—SUP-
PORTING THE GOALS AND 
IDEALS OF WORLD WATER DAY 
Mr. KERRY (for himself, Ms. COL-

LINS, Mr. DURBIN, Mr. DODD, Mr. FEIN-

GOLD, Mrs. GILLIBRAND, and Mr. 
CARDIN) submitted the following reso-
lution; which was referred to the Com-
mittee on Foreign Relations: 

S. RES. 466 
Whereas United Nations Resolution 47/193, 

adopted by the General Assembly on Decem-
ber 22, 1992, designates March 22 of each year 
as World Day for Water; 

Whereas a person needs a minimum of 20 li-
ters of water per day to live; 

Whereas a person can live weeks without 
food, but only days without water; 

Whereas diseases related to inadequate 
water, sanitation, and hygiene trigger 
4,000,000,000 cases of diarrhea and 2,000,000,000 
infections by parasitic intestinal worms an-
nually; 

Whereas 50 percent of childhood malnutri-
tion in the world is caused by water- and 
sanitation-related diseases; 

Whereas a child dies from a water-borne 
disease every 15 seconds; 

Whereas water- and sanitation-related dis-
eases are the leading cause of death for chil-
dren under 5 years of age; 

Whereas millions of women and children 
spend several hours a day collecting water 
from distant, often polluted sources; 

Whereas women and children bear dis-
proportionate economic and educational 
costs associated with unsafe drinking water 
and poor sanitation; 

Whereas every dollar spent on water and 
sanitation saves an average of $8 in costs 
averted and productivity gained; 

Whereas water- and sanitation-related dis-
eases account for 80 percent of the sicknesses 
in developing countries; 

Whereas 884,000,000 people lack access to an 
improved water supply; 

Whereas 2,500,000,000 people in the world 
lack access to improved sanitation; 

Whereas the 263 transboundary lake and 
river basins in the world include territory in 
145 countries and cover nearly 1⁄2 of the 
Earth’s land surface; 

Whereas climate change may cause more 
extreme floods and droughts, increasing ten-
sion and potential clashes over 
transboundary freshwater resources; 

Whereas the global celebration of World 
Water Day is an initiative that grew out of 
the 1992 United Nations Conference on Envi-
ronment and Development in Rio de Janeiro 
to draw attention to the global water, sani-
tation, and hygiene crisis; 

Whereas the Plan of Implementation of the 
World Summit on Sustainable Development, 
adopted by the 2002 Johannesburg summit 
participants, including the United States, 
sets forth the goal to reduce by 1⁄2, between 
1990 and 2015, ‘‘the proportion of people who 
are unable to reach or to afford safe drinking 
water’’ and ‘‘the proportion of people who do 
not have access to basic sanitation’’; and 

Whereas the Senator Paul Simon Water for 
the Poor Act of 2005 (Public Law 109–121) re-
quired the Secretary of State to develop a 
strategy to ‘‘elevate the role of water and 
sanitation policy in the development of U.S. 
foreign policy and improve the effectiveness 
of U.S. official programs undertaken in sup-
port of the strategy’’: 

Now, therefore, be it 
Resolved, That the Senate— 
(1) supports the goals and ideals of World 

Water Day, which will be observed on March 
22; 

(2) urges the Department of State, the 
United States Agency for International De-
velopment, and all relevant Federal depart-
ments and agencies to increase the efforts 
and resources dedicated to— 

(A) providing sustainable and equitable ac-
cess to safe drinking water and sanitation; 
and 
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(B) improving the capacity for water re-

source management for the poor and the 
very poor; and 

(3) encourages the people of the United 
States to observe the day with appropriate 
activities that promote awareness of the im-
portance of— 

(A) access to clean water and adequate 
sanitation; and 

(B) stakeholder cooperation on 
transboundary water management. 

Mr. DURBIN. Mr. President, yester-
day, countries around the world cele-
brated World Water Day. This is a day 
to celebrate the progress we have made 
protecting this most important re-
source and to reflect on the many chal-
lenges we still face in providing clean, 
safe water to the world’s poor. 

I was heartened to see that Secretary 
of State Clinton spoke at the National 
Geographic World Water Day event on 
Monday. She and others at the Depart-
ment of State and USAID are doing a 
great job stepping up U.S. leadership 
on issues of clean water and sanitation. 

Last year alone, American develop-
ment assistance helped more than 4 
million people access an improved 
water source for the first time. While 
we are proud of this help, we recognize 
that much more needs to be done. 

Today, nearly 1 billion people still 
lack access to safe drinking water, and 
more than 2 billion still lack basic 
sanitation. Lack of access to stable 
supplies of water is reaching critical 
proportions, particularly for agricul-
tural purposes. The problem will only 
worsen with rapid urbanization world-
wide. Experts suggest that another 1.2 
billion people will lack access to clean 
water and sanitation within 20 years. 

The overall economic loss in Africa 
alone due to lack of access to safe 
water and basic sanitation is estimated 
at $28.4 billion a year. In many poor na-
tions, women and girls walk 2 or 3 
hours or more each way, every day, to 
collect water that is often dirty and 
unsafe. The U.N. estimates that women 
and girls in sub-Saharan Africa spend a 
total of 40 billion working hours each 
year collecting water. That is equiva-
lent to all of the hours worked in 
France in a year. Clearly, the world 
needs to do more to help with such a 
basic human need. 

That is why Senator CORKER and I in-
troduced the Paul Simon Water for the 
World Act—a bill that would strength-
en America’s ability to provide clean 
water and sanitation to 100 million of 
the world’s poor over the next 6 years. 

I am pleased that the bill is on the 
Senate Foreign Relations Committee 
agenda and thank Senators KERRY, 
LUGAR, CORKER and so many others for 
their support on this effort. I look for-
ward to the bill’s consideration from 
the Foreign Relations Committee and 
urge my colleagues to support passage 
of the bill once it has been reported. 

The Paul Simon water for the world 
bill would put the United States in the 
forefront of providing poor people 
around the world with a most funda-
mental need—water. This is not an ef-
fort to create vast new programs, but 

to focus our foreign assistance efforts 
on a comprehensive, strategic series of 
investments related to water and sani-
tation. These are simple, commonsense 
steps that will make a real difference 
in people’s lives. 

Our legislation would make the U.S. 
a leader in meeting key millennium de-
velopment goals for drinking water and 
sanitation, which is to reduce by half 
the proportion of people without safe 
water and sanitation by 2015. The bill 
targets aid to areas with the greatest 
need. It helps build the capacity of 
poor nations to meet their own water 
and sanitation challenges. 

The Water for the World Act also 
supports research on clean water tech-
nologies and regional partnerships to 
find solutions to shared water chal-
lenges. The bill provides technical as-
sistance—best practices, credit au-
thorities, and training—to help coun-
tries expand access to clean water and 
sanitation. Our development experts 
will design the assistance based on 
local needs. 

The bill would also strengthen the 
capacity of USAID and the State De-
partment to implement development 
assistance efforts related to water and 
ramp up U.S. developmental and diplo-
matic leadership. 

I know that these steps do make a 
difference. On a recent trip to east Af-
rica, I saw American development as-
sistance in Tanzania, the Democratic 
Republic of Congo, Ethiopia, and Sudan 
and had an opportunity to look at a 
number of global health programs in-
cluding clean water and sanitation. 

One program in Ethiopia was pro-
vided by a nongovernmental organiza-
tion called AMREF in the Kechene 
slum area of the capital of Addis 
Ababa. The 380 people living in the 
Kechene area have basically had to 
carry in water for years because there 
was no running water. But because of 
an AMREF project, they were able to 
build 22 water kiosks in the country 
and one in this slum area. It seems like 
something so simple, but it has 
changed their lives. They now have a 
source of safe drinking water. 

Very near the small lean-tos they 
live in, they have two showers, toilet 
facilities, and a source of clean drink-
ing water—none of which they had be-
fore. The small fee that is charged by 
the residents who maintain it helps 
keep it clean and functional. 

The residents couldn’t help but beam 
with pride as we took a look at a most 
basic yet critical source of community 
pride. Disease is down, threats to 
women who otherwise would have to 
walk great distances to obtain water 
are down, and the community even has 
a small source of income and employ-
ment. These are the kinds of simple 
self-sustaining projects the U.S.should 
be supporting for the world’s poor. 

Water scarcity can also be a source of 
conflict and economic calamity. Last 
year millions in the horn of Africa suf-
fered from famine because of droughts. 
Without reliable supplies of water, 

farmers struggle to grow crops, and 
areas once abundant with water are 
slowly becoming barren. 

I was reminded of these challenges 
talking to a government minister in 
Sudan. When I asked about the impact 
of climate change in his country, he 
immediately/wanted to take me to the 
Nile to show how the river had shrunk 
in volume. Can you imagine the Nile 
River, which sustains a land where his-
toric civilizations emerged, is now 
shrinking? 

Helping other nations is in our na-
tional interest. Some say that now is 
not the time to invest in poor nations 
half a world away when our economy is 
in crisis and so many Americans are 
hurting. That view is understandable. 
Recovering from this recession and re-
building our economy for the long-term 
must be, and is, our government’s top 
priority. But investing in clean water 
for the world is a smart strategy that 
will make our foreign assistance dol-
lars achieve more—something we need 
in these hard economic times. 

We know what the solutions are and 
we know they are cost effective. For 
every dollar invested in water and sani-
tation, $8 are returned in increased 
productivity and decreased health care 
costs. Just imagine how bringing such 
a basic need to the world’s poor will 
impact America’s image—particularly 
at a time when we are in a battle of 
ideas in many parts of the world. 

The Water for the World Act builds 
on the similarly named landmark leg-
islation—the Senator Paul Simon 
Water for the Poor Act—that at long 
last made safe drinking water and sani-
tation a priority of U.S. foreign devel-
opment assistance. 

I owe my passion on water to my 
predecessor and long time mentor the 
late Senator Paul Simon. Paul Simon 
was a prolific author and visionary. He 
wrote books on a variety of compelling 
issues, and solving the global water cri-
sis was his last great campaign. He 
knew the United States had the ability 
to be a leader on this issue. 

Two years after Paul Simon died the 
Senator Paul Simon Water for the Poor 
Act was signed into law in December 
2005. The act has made a big difference 
to the world’s poor, but we can do 
more. I can think of no better way to 
honor a man who did so much for so 
many, than to commit ourselves to 
achieving this vision and the ideals of 
the Senator Paul Simon Water for the 
Poor Act. 

Water is one of the defining chal-
lenges of the 21st century. No other 
issue is more important to human 
health, peace and security than access 
to sustainable supplies of water. As we 
celebrate World Water Day this week, 
let us renew our commitment to mak-
ing sure the world’s poor have access to 
this most basic human need. 
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SENATE RESOLUTION 467—TO AU-

THORIZE REPRESENTATION BY 
THE SENATE LEGAL COUNSEL IN 
THE CASE OF SOLLARS V. REID, 
ET AL 

Mr. MCCONNELL submitted the fol-
lowing resolution; which was consid-
ered and agreed to: 

S. RES. 467 
Whereas, in the case of Sollars v. Reid, et 

al., Case No. 1:09–CV–361, pending in the 
United States District Court for the North-
ern District of Indiana, plaintiff has named 
as defendants eight Senators; and 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. § § 288b(a) and 288c(a)(1), the 
Senate may direct its counsel to defend 
Members of the Senate in civil actions relat-
ing to their official responsibilities: Now 
therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent all defendant Sen-
ators in the case of Sollars v. Reid, et al. 

f 

SENATE CONCURRENT RESOLU-
TION 55—COMMEMORATING THE 
40TH ANNIVERSARY OF EARTH 
DAY AND HONORING THE FOUND-
ER OF EARTH DAY, THE LATE 
SENATOR GAYLORD NELSON OF 
THE STATE OF WISCONSIN 

Mr. FEINGOLD (for himself and Mr. 
KOHL) submitted the following concur-
rent resolution; which was referred to 
the Committee on the Judiciary: 

S. CON. RES. 55 

Whereas Gaylord Nelson, former United 
States Senator from the State of Wisconsin, 
is recognized as 1 of the leading environ-
mentalists of the 20th century; 

Whereas Gaylord Nelson helped launch an 
international era of environmental aware-
ness and activism; 

Whereas Gaylord Nelson grew up in Clear 
Lake, Wisconsin; 

Whereas Gaylord Nelson maintained and 
exemplified the progressive values of Clear 
Lake, Wisconsin while rising to national 
prominence; 

Whereas Gaylord Nelson served with dis-
tinction— 

(1) as a Senator in the Wisconsin State 
Senate from 1949 through 1959; 

(2) as Governor of the State of Wisconsin 
from 1959 through 1963; and 

(3) as a Senator in the United States Sen-
ate from 1963 through 1981; 

Whereas Gaylord Nelson founded Earth 
Day, which was first celebrated on April 22, 
1970, by approximately 20,000,000 people 
across the United States; 

Whereas, at the time, the first celebration 
of Earth Day was the largest environmental 
grassroots event ever held; 

Whereas, on the first celebration of Earth 
Day, Gaylord Nelson called on the people of 
the United States to hold elected officials 
accountable for protecting the health of the 
people of the United States and the natural 
environment; 

Whereas the first celebration of Earth Day 
launched the Environmental Decade, an un-
paralleled period of legislative and grass-
roots activity that resulted in the passage of 
28 major pieces of environmental legislation 
from 1970 through 1980, including— 

(1) the Clean Air Act (42 U.S.C. 7401 et 
seq.); 

(2) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); and 

(3) the National Environmental Education 
Act (20 U.S.C. 5501 et seq.); 

Whereas Gaylord Nelson was responsible 
for legislation that— 

(1) created the Apostle Islands National 
Lakeshore and the St. Croix Wild and Scenic 
Riverway; and 

(2) protected other important natural 
treasures of the State of Wisconsin and the 
United States; 

Whereas Gaylord Nelson sponsored legisla-
tion to ban phosphates in household deter-
gents and the use of 
dichlorodiphenyltrichloroethane (DDT); 

Whereas Gaylord Nelson worked tirelessly 
to ensure clean water and clean air for all 
people of the United States; 

Whereas, in addition to providing environ-
mental leadership, Gaylord Nelson— 

(1) fought for civil rights; 
(2) enlisted in the War on Poverty; 
(3) challenged drug companies and tire 

manufacturers to protect consumers; and 
(4) to defend and protect civil liberties, 

stood up to Senator Joseph McCarthy, the 
Un-American Activities Committee of the 
House of Representatives, and the Nixon Ad-
ministration; 

Whereas Gaylord Nelson was a patriot, who 
as a young soldier honorably served 46 
months in the Armed Forces during World 
War II; 

Whereas Gaylord Nelson, as a Senator, 
courageously opposed the Vietnam War and 
worked to ban the use of the toxic defoliant 
Agent Orange; 

Whereas, in 1995, Gaylord Nelson was 
awarded the Presidential Medal of Freedom, 
the highest honor awarded to civilians in the 
United States; 

Whereas the legacy of Gaylord Nelson has 
inspired an environmental ethic and an ap-
preciation and understanding of the impor-
tance of being good stewards of the environ-
ment and the planet in generations of the 
people of the United States; 

Whereas Gaylord Nelson was an extraor-
dinary statesman, public servant, environ-
mentalist, husband, father, and friend; and 

Whereas Gaylord Nelson never let disagree-
ment on the issues become personal or par-
tisan: Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress com-
memorates the 40th anniversary of Earth 
Day and honors the founder of Earth Day, 
the late Senator Gaylord Nelson of the State 
of Wisconsin. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3556. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4872, to provide for reconciliation 
pursuant to Title II of the concurrent resolu-
tion on the budget for fiscal year 2010 (S. 
Con. Res. 13); which was ordered to lie on the 
table. 

SA 3557. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3558. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3559. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3560. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4872, supra; which was ordered to lie 
on the table. 

SA 3561. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4872, supra; which was ordered to lie 
on the table. 

SA 3562. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4872, supra; which was ordered to lie 
on the table. 

SA 3563. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4872, supra; which was ordered to lie 
on the table. 

SA 3564. Mr. GRASSLEY (for himself and 
Mr. ROBERTS) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
4872, supra. 

SA 3565. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4872, supra; which was ordered to lie 
on the table. 

SA 3566. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4872, supra; which was ordered to lie 
on the table. 

SA 3567. Mr. GREGG (for himself and Mr. 
COBURN) proposed an amendment to the bill 
H.R. 4872, supra. 

SA 3568. Mr. BENNETT (for himself, Mr. 
WICKER, Mr. BROWNBACK, Mr. HATCH, Mr. 
ROBERTS, Mr. INHOFE, Mr. CORNYN, and Mr. 
ENZI) submitted an amendment intended to 
be proposed by him to the bill H.R. 4872, 
supra; which was ordered to lie on the table. 

SA 3569. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3570. Mr. MCCAIN (for himself, Mr. 
BURR, and Mr. COBURN) proposed an amend-
ment to the bill H.R. 4872, supra. 

SA 3571. Ms. COLLINS submitted an 
amendment intended to be proposed by her 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3572. Ms. COLLINS submitted an 
amendment intended to be proposed by her 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3573. Ms. COLLINS submitted an 
amendment intended to be proposed by her 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3574. Mr. LEMIEUX submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3575. Mr. LEMIEUX submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3576. Mr. MCCAIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4872, supra; which was ordered to lie 
on the table. 

SA 3577. Mr. ROBERTS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3578. Mr. ROBERTS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3579. Mr. ROBERTS (for himself, Mr. 
INHOFE, and Mr. BROWN of Massachusetts) 
submitted an amendment intended to be pro-
posed by him to the bill H.R. 4872, supra; 
which was ordered to lie on the table. 

SA 3580. Mr. ROBERTS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3581. Mr. ROBERTS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4872, supra; which was or-
dered to lie on the table. 

SA 3582. Mr. BARRASSO (for himself, Mr. 
HATCH, and Mr. COBURN) proposed an amend-
ment to the bill H.R. 4872, supra. 

SA 3583. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 4872, supra; which was ordered to lie 
on the table. 
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SA 3584. Ms. SNOWE submitted an amend-

ment intended to be proposed by her to the 
bill H.R. 4872, supra; which was ordered to lie 
on the table. 

SA 3585. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 4872, supra; which was ordered to lie 
on the table. 

f 

TEXT OF AMENDMENTS 

SA 3556. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle D of title I, add the 
following: 
SEC. 1306. REDUCING HEALTH CARE COSTS BY 

ELIMINATING PAYMENTS FOR 
FRAUDULENT CLAIMS AND PROHIB-
ITING COVERAGE FOR ABORTION 
DRUGS AND ERECTILE DYSFUNC-
TION DRUGS FOR RAPISTS AND 
CHILD MOLESTERS. 

(a) ELIMINATING FRAUDULENT PAYMENTS 
FOR PRESCRIPTION DRUGS.—The Secretary 
shall establish a fraud prevention system 
and issue guidance to— 

(1) prevent the processing of claims of pre-
scribing providers and dispensing pharmacies 
debarred from Federal contracts or excluded 
from the Medicare program under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et 
seq.) or the Medicaid program under title 
XIX of such Act (42 U.S.C. 1396 et seq.); 

(2) ensure that drug utilization reviews and 
restricted recipient program requirements 
adequately identify and prevent doctor shop-
ping and other abuses of controlled sub-
stances; 

(3) develop a claims processing system to 
identify duplicate enrollments and deaths of 
Medicaid beneficiaries and prevent the ap-
proval of fraudulent claims; and 

(4) develop a claims processing systems to 
identify deaths of Medicaid providers and 
prevent the approval of fraudulent claims 
filed using the identity of such providers. 

(b) PROHIBITING COVERAGE OF CERTAIN PRE-
SCRIPTION DRUGS.— 

(1) IN GENERAL.—Health programs adminis-
tered by the Federal Government and Amer-
ican Health Benefit Exchanges (as described 
in section 1311 of the Patient Protection and 
Affordable Care Act) shall not provide cov-
erage or reimbursement for— 

(A) prescription drugs to treat erectile dys-
function for individuals convicted of child 
molestation, rape, or other forms of sexual 
assault; or 

(B) drugs prescribed with the intent of in-
ducing an abortion for reasons other than as 
described in paragraph (2). 

(2) EXCEPTIONS.—The limitation under 
paragraph (1)(B) shall not apply to an abor-
tion— 

(A) in the case where a woman suffers from 
a physical disorder, physical injury, or phys-
ical illness that would, as certified by a phy-
sician, place the woman in danger of death 
unless an abortion is performed, including a 
life-endangering physical condition caused 
by or arising from the pregnancy itself; or 

(B) if the pregnancy is the result of an act 
of forcible rape or incest. 

SA 3557. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 

which was ordered to lie on the table; 
as follows: 

At the end of subtitle B of title II, add the 
following: 
SEC. 2304. BUREAUCRAT LIMITATION. 

For each new bureaucrat added to any de-
partment or agency of the Federal Govern-
ment for the purpose of implementing the 
provisions of the Patient Protection and Af-
fordable Care Act (or any amendment made 
by such Act), the head of such department or 
agency shall ensure that the addition of such 
new bureaucrat is offset by a reduction of 1 
existing bureaucrat at such department or 
agency. 

SA 3558. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle B of title II, add the 
following: 
SECTION 2304. LIMITATION OF POWERS OF THE 

SECRETARY. 
Notwithstanding any other provision of 

law, the Secretary of Health and Human 
Services shall have no power or authority 
other than such power and authority granted 
by statute and in effect before January 1, 
2010. 

SA 3559. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

Strike subsection (a) of section 2301. 

SA 3560. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of title I, add the following: 
Subtitle G—Additional Provisions 

Eliminating Waste, Fraud, and Abuse 
SEC. 1601. SITE INSPECTIONS; BACKGROUND 

CHECKS; DENIAL AND SUSPENSION 
OF BILLING PRIVILEGES. 

(a) SITE INSPECTIONS FOR DME SUPPLIERS, 
COMMUNITY MENTAL HEALTH CENTERS, AND 
OTHER PROVIDER GROUPS.—Title XVIII of the 
Social Security Act (42 U.S.C. 1395 et seq.), 
as amended by sections 3022 and 3403 of the 
Patient Protection and Affordable Care Act, 
is amended by adding at the end the fol-
lowing: 
‘‘SITE INSPECTIONS FOR DME SUPPLIERS, COM-

MUNITY MENTAL HEALTH CENTERS, AND 
OTHER PROVIDER GROUPS 
‘‘SEC. 1899B. (a) SITE INSPECTIONS.— 
‘‘(1) IN GENERAL.—The Secretary shall con-

duct a site inspection for each applicable 
provider (as defined in paragraph (2)) that 
applies to enroll under this title in order to 
provide items or services under this title. 
Such site inspection shall be in addition to 
any other site inspection that the Secretary 
would otherwise conduct with regard to an 
applicable provider. 

‘‘(2) APPLICABLE PROVIDER DEFINED.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), in this section the term 
‘applicable provider’ means— 

‘‘(i) a supplier of durable medical equip-
ment (including items described in section 
1834(a)(13)); 

‘‘(ii) a supplier of prosthetics, orthotics, or 
supplies (including items described in para-
graphs (8) and (9) of section 1861(s)); 

‘‘(iii) a community mental health center; 
or 

‘‘(iv) any other provider group, as deter-
mined by the Secretary (including suppliers, 
both participating suppliers and non-partici-
pating suppliers, as such terms are defined 
for purposes of section 1842). 

‘‘(B) EXCEPTION.—In this section, the term 
‘applicable provider’ does not include— 

‘‘(i) a physician that provides durable med-
ical equipment (as described in subparagraph 
(A)(i)) or prosthetics, orthotics, or supplies 
(as described in subparagraph (A)(ii)) to an 
individual as incident to an office visit by 
such individual; or 

‘‘(ii) a hospital that provides durable med-
ical equipment (as described in subparagraph 
(A)(i)) or prosthetics, orthotics, or supplies 
(as described in subparagraph (A)(ii)) to an 
individual as incident to an emergency room 
visit by such individual. 

‘‘(b) STANDARDS AND REQUIREMENTS.—In 
conducting the site inspection pursuant to 
subsection (a), the Secretary shall ensure 
that the site being inspected is in full com-
pliance with all the conditions and standards 
of participation and requirements for obtain-
ing billing privileges under this title. 

‘‘(c) TIME.—The Secretary shall conduct 
the site inspection for an applicable provider 
prior to the issuance of billing privileges 
under this title to such provider. 

‘‘(d) TIMELY REVIEW.—The Secretary shall 
provide for procedures to ensure that the site 
inspection required under this section does 
not unreasonably delay the issuance of bill-
ing privileges under this title to an applica-
ble provider.’’. 

(b) BACKGROUND CHECKS.—Title XVIII of 
the Social Security Act (42 U.S.C. 1395 et 
seq.) (as amended by subsection (a)) is 
amended by adding at the end the following 
new section: 

‘‘BACKGROUND CHECKS; DENIAL AND 
SUSPENSION OF BILLING PRIVILEGES 

‘‘SEC. 1899C. (a) BACKGROUND CHECK RE-
QUIRED.—Except as provided in subsection 
(b), in addition to any screening conducted 
under section 1866(j), the Secretary shall 
conduct a background check on any indi-
vidual or entity that enrolls under this title 
for the purpose of furnishing any item or 
service under this title, including any indi-
vidual or entity that is a supplier, a person 
with an ownership or control interest, a 
managing employee (as defined in section 
1126(b)), or an authorized or delegated offi-
cial of the individual or entity. In per-
forming the background check, the Sec-
retary shall— 

‘‘(1) conduct the background check before 
authorizing billing privileges under this title 
to the individual or entity, respectively; 

‘‘(2) include a search of criminal records in 
the background check; 

‘‘(3) provide for procedures that ensure the 
background check does not unreasonably 
delay the authorization of billing privileges 
under this title to an eligible individual or 
entity, respectively; and 

‘‘(4) establish criteria for targeted reviews 
when the individual or entity renews partici-
pation under this title, with respect to the 
background check of the individual or enti-
ty, respectively, to detect changes in owner-
ship, bankruptcies, or felonies by the indi-
vidual or entity. 

‘‘(b) USE OF STATE LICENSING PROCEDURE.— 
The Secretary may use the results of a State 
licensing procedure as a background check 
under subsection (a) if the State licensing 
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procedure meets the requirements of such 
subsection. 

‘‘(c) ATTORNEY GENERAL REQUIRED TO PRO-
VIDE INFORMATION.— 

‘‘(1) IN GENERAL.—Upon request of the Sec-
retary, the Attorney General shall provide 
the criminal background check information 
referred to in subsection (a)(2) to the Sec-
retary. 

‘‘(2) RESTRICTION ON USE OF DISCLOSED IN-
FORMATION.—The Secretary may only use the 
information disclosed under subsection (a) 
for the purpose of carrying out the Sec-
retary’s responsibilities under this title. 

‘‘(d) REFUSAL TO AUTHORIZE BILLING PRIVI-
LEGES.— 

‘‘(1) AUTHORITY.—In addition to any other 
remedy available to the Secretary, the Sec-
retary may refuse to authorize billing privi-
leges under this title to an individual or en-
tity if the Secretary determines, after a 
background check conducted under this sec-
tion, that such individual or entity, respec-
tively, has a history of acts that indicate au-
thorization of billing privileges under this 
title to such individual or entity, respec-
tively, would be detrimental to the best in-
terests of the program or program bene-
ficiaries. Such acts may include— 

‘‘(A) any bankruptcy; 
‘‘(B) any act resulting in a civil judgment 

against such individual or entity; or 
‘‘(C) any felony conviction under Federal 

or State law. 
‘‘(2) REPORTING OF REFUSAL TO AUTHORIZE 

BILLING PRIVILEGES TO THE HEALTHCARE IN-
TEGRITY AND PROTECTION DATA BANK 
(HIPDB).— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), a determination under paragraph (1) to 
refuse to authorize billing privileges under 
this title to an individual or entity as a re-
sult of a background check conducted under 
this section shall be reported to the 
healthcare integrity and protection data 
bank established under section 1128E in ac-
cordance with the procedures for reporting 
final adverse actions taken against a health 
care provider, supplier, or practitioner under 
that section. 

‘‘(B) EXCEPTION.—Any determination de-
scribed in subparagraph (A) that the Sec-
retary specifies is not appropriate for inclu-
sion in the healthcare integrity and protec-
tion data bank established under section 
1128E shall not be reported to such data 
bank.’’. 

(c) DENIAL AND SUSPENSION OF BILLING 
PRIVILEGES.—Section 1899C of the Social Se-
curity Act, as added by subsection (b), is 
amended by adding at the end the following 
new subsection: 

‘‘(e) AUTHORITY TO SUSPEND BILLING PRIVI-
LEGES OR REFUSE TO AUTHORIZE ADDITIONAL 
BILLING PRIVILEGES.— 

‘‘(1) IN GENERAL.—The Secretary may sus-
pend any billing privilege under this title au-
thorized for an individual or entity or refuse 
to authorize any additional billing privilege 
under this title to such individual or entity 
if— 

‘‘(A) such individual or entity, respec-
tively, has an outstanding overpayment due 
to the Secretary under this title; 

‘‘(B) payments under this title to such in-
dividual or entity, respectively, have been 
suspended; or 

‘‘(C) 100 percent of the payment claims 
under this title for such individual or entity, 
respectively, are reviewed on a pre-payment 
basis. 

‘‘(2) APPLICATION TO RESTRUCTURED ENTI-
TIES.—In the case that an individual or enti-
ty is subject to a suspension or refusal of 
billing privileges under this section, if the 
Secretary determines that the ownership or 
management of a new entity is under the 
control or management of such an individual 

or entity subject to such a suspension or re-
fusal, the new entity shall be subject to any 
such applicable suspension or refusal in the 
same manner and to the same extent as the 
initial individual or entity involved had been 
subject to such applicable suspension or re-
fusal. 

‘‘(3) DURATION OF SUSPENSION.—A suspen-
sion of billing privileges under this sub-
section, with respect to an individual or en-
tity, shall be in effect beginning on the date 
of the Secretary’s determination that the of-
fense was committed and ending not earlier 
than such date on which all applicable over-
payments and other applicable outstanding 
debts have been paid and all applicable pay-
ment suspensions have been lifted.’’. 

(d) REGULATIONS; EFFECTIVE DATE.— 
(1) REGULATIONS.—Not later than one year 

after the date of the enactment of this Act, 
the Secretary of Health and Human Services 
shall promulgate such regulations as are 
necessary to implement the amendments 
made by subsections (a), (b), and (c). 

(2) EFFECTIVE DATES.— 
(A) SITE INSPECTIONS AND BACKGROUND 

CHECKS.—The amendments made by sub-
sections (a) and (b) shall apply to applica-
tions to enroll under title XVIII of the Social 
Security Act received by the Secretary of 
Health and Human Services on or after the 
first day of the first year beginning after the 
date of the enactment of this Act. 

(B) DENIALS AND SUSPENSIONS OF BILLING 
PRIVILEGES.—The amendment made by sub-
section (c) shall apply to overpayments or 
debts in existence on or after the date of the 
enactment of this Act, regardless of whether 
the final determination, with respect to such 
overpayment or debt, was made before, on, 
or after such date. 

(e) USE OF MEDICARE INTEGRITY PROGRAM 
FUNDS.—The Secretary of Health and Human 
Services may use funds appropriated or 
transferred for purposes of carrying out the 
Medicare integrity program established 
under section 1893 of the Social Security Act 
(42 U.S.C. 1395ddd) to carry out the provi-
sions of sections 1899B and 1899C of that Act 
(as added by subsections (a) and (b)). 
SEC. 1602. REGISTRATION AND BACKGROUND 

CHECKS OF BILLING AGENCIES AND 
INDIVIDUALS. 

(a) IN GENERAL.—Title XVIII of the Social 
Security Act (42 U.S.C. 1395 et seq.) (as 
amended by section 1601) is amended by add-
ing at the end the following new section: 
‘‘REGISTRATION AND BACKGROUND CHECKS OF 

BILLING AGENCIES AND INDIVIDUALS; IDENTI-
FICATION NUMBERS REQUIRED FOR PROVIDERS 
AND SUPPLIERS 
‘‘SEC. 1899D. (a) REGISTRATION.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish procedures, including modifying the 
Provider Enrollment and Chain Ownership 
System (PECOS) administered by the Cen-
ters for Medicare & Medicaid Services, to 
provide for the registration of all applicable 
persons in accordance with this section. 

‘‘(2) REQUIRED APPLICATION.—Each applica-
ble person shall submit a registration appli-
cation to the Secretary at such time, in such 
manner, and accompanied by such informa-
tion as the Secretary may require. 

‘‘(3) IDENTIFICATION NUMBER.—If the Sec-
retary approves an application submitted 
under subsection (b), the Secretary shall as-
sign a unique identification number to the 
applicable person. 

‘‘(4) REQUIREMENT.—Every claim for reim-
bursement under this title that is compiled 
or submitted by an applicable person shall 
contain the identification number that is as-
signed to the applicable person pursuant to 
subsection (c). 

‘‘(5) TIMELY REVIEW.—The Secretary shall 
provide for procedures that ensure the time-

ly consideration and determination regard-
ing approval of applications under this sub-
section. 

‘‘(6) DEFINITION OF APPLICABLE PERSON.—In 
this section, the term ‘applicable person’ 
means any individual or entity that compiles 
or submits claims for reimbursement under 
this title to the Secretary on behalf of any 
individual or entity. 

‘‘(b) BACKGROUND CHECKS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary shall conduct a 
background check on any applicable person 
that registers under subsection (a). In per-
forming the background check, the Sec-
retary shall— 

‘‘(A) conduct the background check before 
issuing a unique identification number to 
the applicable person; 

‘‘(B) include a search of criminal records in 
the background check; 

‘‘(C) provide for procedures that ensure the 
background check does not unreasonably 
delay the issuance of the unique identifica-
tion number to an eligible applicable person; 
and 

‘‘(D) establish criteria for periodic targeted 
reviews with respect to the background 
check of the applicable person. 

‘‘(2) USE OF STATE LICENSING PROCEDURE.— 
The Secretary may use the results of a State 
licensing procedure as a background check 
under paragraph (1) if the State licensing 
procedure meets the requirements of such 
paragraph. 

‘‘(3) ATTORNEY GENERAL REQUIRED TO PRO-
VIDE INFORMATION.— 

‘‘(A) IN GENERAL.—Upon request of the Sec-
retary, the Attorney General shall provide 
the criminal background check information 
referred to in paragraph (1)(B) to the Sec-
retary. 

‘‘(B) RESTRICTION ON USE OF DISCLOSED IN-
FORMATION.—The Secretary may only use the 
information disclosed under paragraph (1) for 
the purpose of carrying out the Secretary’s 
responsibilities under this title. 

‘‘(4) REFUSAL TO ISSUE UNIQUE IDENTIFICA-
TION NUMBER.—In addition to any other rem-
edy available to the Secretary, the Secretary 
may refuse to issue a unique identification 
number described in subsection (a)(3) to an 
applicable person if the Secretary deter-
mines, after a background check conducted 
under this subsection, that such person has a 
history of acts that indicate issuance of such 
number under this title to such person would 
be detrimental to the best interests of the 
program or program beneficiaries. Such acts 
may include— 

‘‘(A) any bankruptcy; 
‘‘(B) any act resulting in a civil judgment 

against such person; or 
‘‘(C) any felony conviction under Federal 

or State law. 
‘‘(c) IDENTIFICATION NUMBERS FOR PRO-

VIDERS AND SUPPLIERS.—The Secretary shall 
establish procedures to ensure that each pro-
vider of services and each supplier that sub-
mits claims for reimbursement under this 
title to the Secretary is assigned a unique 
identification number.’’. 

(b) PERMISSIVE EXCLUSION.—Section 1128(b) 
of the Social Security Act (42 U.S.C. 1320a– 
7(b)), as amended by section 6402(d) of the 
Patient Protection and Affordable Care Act, 
is amended by adding at the end the fol-
lowing: 

‘‘(17) FRAUD BY APPLICABLE PERSON.—An 
applicable person (as defined in section 
1899D(a)(6)) that the Secretary determines 
knowingly submitted or caused to be sub-
mitted a claim for reimbursement under 
title XVIII that the applicable person knows 
or should know is false or fraudulent.’’. 

(c) REGULATIONS; EFFECTIVE DATE.— 
(1) REGULATIONS.—Not later than one year 

after the date of the enactment of this Act, 
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the Secretary of Health and Human Services 
shall promulgate such regulations as are 
necessary to implement the amendments 
made by subsections (a) and (b). 

(2) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall apply 
to applicable persons and other entities on 
and after the first day of the first year begin-
ning after the date of the enactment of this 
Act. 
SEC. 1603. EXPANDED ACCESS TO THE 

HEALTHCARE INTEGRITY AND PRO-
TECTION DATA BANK (HIPDB). 

(a) IN GENERAL.—Section 1128E(d)(1) of the 
Social Security Act (42 U.S.C. 1320a–7e(d)(1)), 
as amended by section 6403(a)(2) of the Pa-
tient Protection and Affordable Care Act, is 
amended to read as follows: 

‘‘(1) AVAILABILITY.—The information in the 
data bank maintained under this section 
shall be available to— 

‘‘(A) Federal and State government agen-
cies and health plans, and any health care 
provider, supplier, or practitioner entering 
an employment or contractual relationship 
with an individual or entity who could po-
tentially be the subject of a final adverse ac-
tion, where the contract involves the fur-
nishing of items or services reimbursed by 
one or more Federal health care programs 
(regardless of whether the individual or enti-
ty is paid by the programs directly, or 
whether the items or services are reimbursed 
directly or indirectly through the claims of a 
direct provider); and 

‘‘(B) utilization and quality control peer 
review organizations and accreditation enti-
ties as defined by the Secretary, including 
but not limited to organizations described in 
part B of this title and in section 
1154(a)(4)(C).’’. 

(b) NO FEES FOR USE OF HIPDB BY ENTITIES 
CONTRACTING WITH MEDICARE.—Section 
1128E(d)(2) of the Social Security Act (42 
U.S.C. 1320a–7e(d)(2)), as amended by such 
section 6403(a)(2), is amended in the first sen-
tence by inserting ‘‘(other than with respect 
to requests by Federal agencies or other en-
tities, such as fiscal intermediaries and car-
riers, acting under contract on behalf of such 
agencies)’’ before the period at the end. 

(c) CRIMINAL PENALTY FOR MISUSE OF IN-
FORMATION.—Section 1128B(b) of the Social 
Security Act (42 U.S.C. 1320a–7b(b)) is amend-
ed by adding at the end the following: 

‘‘(4) Whoever knowingly uses information 
maintained in the healthcare integrity and 
protection data bank maintained in accord-
ance with section 1128E for a purpose other 
than a purpose authorized under that section 
shall be imprisoned for not more than three 
years or fined under title 18, United States 
Code, or both.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 1604. LIABILITY OF MEDICARE ADMINISTRA-

TIVE CONTRACTORS FOR CLAIMS 
SUBMITTED BY EXCLUDED PRO-
VIDERS. 

(a) REIMBURSEMENT TO THE SECRETARY FOR 
AMOUNTS PAID TO EXCLUDED PROVIDERS.— 
Section 1874A(b) of the Social Security Act 
(42 U.S.C. 1395kk(b)) is amended by adding at 
the end the following new paragraph: 

‘‘(6) REIMBURSEMENTS TO SECRETARY FOR 
AMOUNTS PAID TO EXCLUDED PROVIDERS.—The 
Secretary shall not enter into a contract 
with a Medicare administrative contractor 
under this section unless the contractor 
agrees to reimburse the Secretary for any 
amounts paid by the contractor for a service 
under this title which is furnished by an in-
dividual or entity during any period for 
which the individual or entity is excluded, 
pursuant to section 1128, 1128A, or 1156, from 
participation in the health care program 
under this title if the amounts are paid after 

the 60-day period beginning on the date the 
Secretary provides notice of the exclusion to 
the contractor, unless the payment was 
made as a result of incorrect information 
provided by the Secretary or the individual 
or entity excluded from participation has 
concealed or altered their identity.’’. 

(b) CONFORMING REPEAL OF MANDATORY 
PAYMENT RULE.—Section 1862(e) of the Social 
Security Act (42 U.S.C. 1395y(e)) is amend-
ed— 

(1) in paragraph (1)(B), by striking ‘‘and 
when the person’’ and all that follows 
through ‘‘person)’’; and 

(2) by amending paragraph (2) to read as 
follows: 

‘‘(2) No individual or entity may bill (or 
collect any amount from) any individual for 
any item or service for which payment is de-
nied under paragraph (1). No individual is 
liable for payment of any amounts billed for 
such an item or service in violation of the 
preceding sentence.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to claims for pay-
ment submitted on or after the date of the 
enactment of this Act. 

(2) CONTRACT MODIFICATION.—The Secretary 
of Health and Human Services shall take 
such steps as may be necessary to modify 
contracts entered into, renewed, or extended 
prior to the date of the enactment of this 
Act to conform such contracts to the provi-
sions of this section. 
SEC. 1605. COMMUNITY MENTAL HEALTH CEN-

TERS. 
(a) IN GENERAL.—Section 1861(ff)(3)(B) of 

the Social Security Act (42 U.S.C. 
1395x(ff)(3)(B)), as amended by section 
1301(a), is amended by striking ‘‘entity 
that—’’ and all that follows and inserting the 
following: ‘‘entity that— 

‘‘(i) provides the community mental health 
services specified in paragraph (1) of section 
1913(c) of the Public Health Service Act; 

‘‘(ii) meets applicable certification or li-
censing requirements for community mental 
health centers in the State in which it is lo-
cated; 

‘‘(iii) provides a significant share of its 
services to individuals who are not eligible 
for benefits under this title; and 

‘‘(iv) meets such additional standards or 
requirements for obtaining billing privileges 
under this title as the Secretary may specify 
to ensure— 

‘‘(I) the health and safety of beneficiaries 
receiving such services; or 

‘‘(II) the furnishing of such services in an 
effective and efficient manner.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to items 
and services furnished on or after the first 
day of the sixth month that begins after the 
date of the enactment of this Act. 
SEC. 1606. LIMITING THE DISCHARGE OF DEBTS 

IN BANKRUPTCY PROCEEDINGS IN 
CASES WHERE A HEALTH CARE PRO-
VIDER OR A SUPPLIER ENGAGES IN 
FRAUDULENT ACTIVITY. 

(a) IN GENERAL.— 
(1) CIVIL MONETARY PENALTIES.—Section 

1128A(a) of the Social Security Act (42 U.S.C. 
1320a–7a(a)) is amended by adding at the end 
the following: ‘‘Notwithstanding any other 
provision of law, amounts made payable 
under this section are not dischargeable 
under section 727, 944, 1141, 1228, or 1328 of 
title 11, United States Code, or any other 
provision of such title.’’. 

(2) RECOVERY OF OVERPAYMENT TO PRO-
VIDERS OF SERVICES UNDER PART A OF MEDI-
CARE.—Section 1815(d) of the Social Security 
Act (42 U.S.C. 1395g(d)) is amended— 

(A) by inserting ‘‘(1)’’ after ‘‘(d)’’; and 
(B) by adding at the end the following: 
‘‘(2) Notwithstanding any other provision 

of law, amounts due to the Secretary under 

this section are not dischargeable under sec-
tion 727, 944, 1141, 1228, or 1328 of title 11, 
United States Code, or any other provision of 
such title if the overpayment was the result 
of fraudulent activity, as may be defined by 
the Secretary.’’. 

(3) RECOVERY OF OVERPAYMENT OF BENEFITS 
UNDER PART b OF MEDICARE.—Section 1833(j) 
of the Social Security Act (42 U.S.C. 1395l(j)) 
is amended— 

(A) by inserting ‘‘(1)’’ after ‘‘(j)’’; and 
(B) by adding at the end the following: 
‘‘(2) Notwithstanding any other provision 

of law, amounts due to the Secretary under 
this section are not dischargeable under sec-
tion 727, 944, 1141, 1228, or 1328 of title 11, 
United States Code, or any other provision of 
such title if the overpayment was the result 
of fraudulent activity, as may be defined by 
the Secretary.’’. 

(4) COLLECTION OF PAST-DUE OBLIGATIONS 
ARISING FROM BREACH OF SCHOLARSHIP AND 
LOAN CONTRACT.—Section 1892(a) of the So-
cial Security Act (42 U.S.C. 1395ccc(a)) is 
amended by adding at the end the following: 

‘‘(5) Notwithstanding any other provision 
of law, amounts due to the Secretary under 
this section are not dischargeable under sec-
tion 727, 944, 1141, 1228, or 1328 of title 11, 
United States Code, or any other provision of 
such title.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to bank-
ruptcy petitions filed after the date of the 
enactment of this Act. 
SEC. 1607. ILLEGAL DISTRIBUTION OF A MEDI-

CARE OR MEDICAID BENEFICIARY 
IDENTIFICATION OR BILLING PRIVI-
LEGES. 

Section 1128B(b) of the Social Security Act 
(42 U.S.C. 1320a–7b(b)), as amended by section 
1603, is amended by adding at the end the fol-
lowing: 

‘‘(5) Whoever knowingly, intentionally, and 
with the intent to defraud purchases, sells or 
distributes, or arranges for the purchase, 
sale, or distribution of two or more Medicare 
or Medicaid beneficiary identification num-
bers or billing privileges under title XVIII or 
title XIX shall be imprisoned for not more 
than three years or fined under title 18, 
United States Code (or, if greater, an amount 
equal to the monetary loss to the Federal 
and any State government as a result of such 
acts), or both.’’. 
SEC. 1608. TREATMENT OF CERTAIN SOCIAL SE-

CURITY ACT CRIMES AS FEDERAL 
HEALTH CARE OFFENSES. 

(a) IN GENERAL.—Section 24(a) of title 18, 
United States Code, is amended— 

(1) by striking the period at the end of 
paragraph (2) and inserting ‘‘; or’’; and 

(2) by adding at the end the following: 
‘‘(3) section 1128B of the Social Security 

Act (42 U.S.C. 1320a–7b).’’. 
(b) EFFECTIVE DATE.—The amendment 

made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
apply to acts committed on or after the date 
of the enactment of this Act. 
SEC. 1609. AUTHORITY OF OFFICE OF INSPECTOR 

GENERAL OF THE DEPARTMENT OF 
HEALTH AND HUMAN SERVICES. 

(a) AUTHORITY.—Notwithstanding any 
other provision of law, upon designation by 
the Inspector General of the Department of 
Health and Human Services, any criminal in-
vestigator of the Office of Inspector General 
of such department may, in accordance with 
guidelines issued by the Secretary of Health 
and Human Services and approved by the At-
torney General, while engaged in activities 
within the lawful jurisdiction of such Inspec-
tor General— 

(1) obtain and execute any warrant or 
other process issued under the authority of 
the United States; 

(2) make an arrest without a warrant for— 
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(A) any offense against the United States 

committed in the presence of such investi-
gator; or 

(B) any felony offense against the United 
States, if such investigator has reasonable 
cause to believe that the person to be ar-
rested has committed or is committing that 
felony offense; and 

(3) exercise any other authority necessary 
to carry out the authority described in para-
graphs (1) and (2). 

(b) FUNDS.—The Office of Inspector General 
of the Department of Health and Human 
Services may receive and expend funds that 
represent the equitable share from the for-
feiture of property in investigations in which 
the Office of Inspector General participated, 
and that are transferred to the Office of In-
spector General by the Department of Jus-
tice, the Department of the Treasury, or the 
United States Postal Service. Such equitable 
sharing funds shall be deposited in a separate 
account and shall remain available until ex-
pended. 
SEC. 1610. UNIVERSAL PRODUCT NUMBERS ON 

CLAIMS FORMS FOR REIMBURSE-
MENT UNDER THE MEDICARE PRO-
GRAM. 

(a) UPNS ON CLAIMS FORMS FOR REIM-
BURSEMENT UNDER THE MEDICARE PROGRAM.— 

(1) ACCOMMODATION OF UPNS ON MEDICARE 
CLAIMS FORMS.—Not later than February 1, 
2011, all claims forms developed or used by 
the Secretary of Health and Human Services 
for reimbursement under the Medicare pro-
gram under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.) shall accom-
modate the use of universal product numbers 
for a UPN covered item. 

(2) REQUIREMENT FOR PAYMENT OF CLAIMS.— 
Title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.), as amended by sections 
1601 and 1602, is amended by adding at the 
end the following new section: 

‘‘USE OF UNIVERSAL PRODUCT NUMBERS 
‘‘SEC. 1899E. (a) IN GENERAL.—No payment 

shall be made under this title for any claim 
for reimbursement for any UPN covered item 
unless the claim contains the universal prod-
uct number of the UPN covered item. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) UPN COVERED ITEM.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the term ‘UPN covered 
item’ means— 

‘‘(i) a covered item as that term is defined 
in section 1834(a)(13); 

‘‘(ii) an item described in paragraph (8) or 
(9) of section 1861(s); 

‘‘(iii) an item described in paragraph (5) of 
section 1861(s); and 

‘‘(iv) any other item for which payment is 
made under this title that the Secretary de-
termines to be appropriate. 

‘‘(B) EXCLUSION.—The term ‘UPN covered 
item’ does not include a customized item for 
which payment is made under this title. 

‘‘(2) UNIVERSAL PRODUCT NUMBER.—The 
term ‘universal product number’ means a 
number that is— 

‘‘(A) affixed by the manufacturer to each 
individual UPN covered item that uniquely 
identifies the item at each packaging level; 
and 

‘‘(B) based on commercially acceptable 
identification standards such as, but not lim-
ited to, standards established by the Uniform 
Code Council-International Article Num-
bering System or the Health Industry Busi-
ness Communication Council.’’. 

(3) DEVELOPMENT AND IMPLEMENTATION OF 
PROCEDURES.— 

(A) INFORMATION INCLUDED IN UPN.—The 
Secretary of Health and Human Services, in 
consultation with manufacturers and enti-
ties with appropriate expertise, shall deter-
mine the relevant descriptive information 

appropriate for inclusion in a universal prod-
uct number for a UPN covered item. 

(B) REVIEW OF PROCEDURE.—From the in-
formation obtained by the use of universal 
product numbers on claims for reimburse-
ment under the Medicare program, the Sec-
retary of Health and Human Services, in con-
sultation with interested parties, shall peri-
odically review the UPN covered items billed 
under the Health Care Financing Adminis-
tration Common Procedure Coding System 
and adjust such coding system to ensure that 
functionally equivalent UPN covered items 
are billed and reimbursed under the same 
codes. 

(4) EFFECTIVE DATE.—The amendment 
made by paragraph (2) shall apply to claims 
for reimbursement submitted on and after 
February 1, 2011. 

(b) STUDY AND REPORTS TO CONGRESS.— 
(1) STUDY.—The Secretary of Health and 

Human Services shall conduct a study on the 
results of the implementation of the provi-
sions in paragraphs (1) and (3) of subsection 
(a) and the amendment to the Social Secu-
rity Act in paragraph (2) of such subsection. 

(2) REPORTS.— 
(A) PROGRESS REPORT.—Not later than 6 

months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services shall submit to Congress a report 
that contains a detailed description of the 
progress of the matters studied pursuant to 
paragraph (1). 

(B) IMPLEMENTATION.—Not later than 18 
months after the date of the enactment of 
this Act, and annually thereafter for 3 years, 
the Secretary of Health and Human Services 
shall submit to Congress a report that con-
tains a detailed description of the results of 
the study conducted pursuant to paragraph 
(1), together with the Secretary’s rec-
ommendations regarding the use of universal 
product numbers and the use of data ob-
tained from the use of such numbers. 

(c) DEFINITIONS.—In this section: 
(1) UPN COVERED ITEM.—The term ‘‘UPN 

covered item’’ has the meaning given such 
term in section 1899E(b)(1) of the Social Se-
curity Act (as added by subsection (a)(2)). 

(2) UNIVERSAL PRODUCT NUMBER.—The term 
‘‘universal product number’’ has the mean-
ing given such term in section 1899E(b)(2) of 
the Social Security Act (as added by sub-
section (a)(2)). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for the purpose of 
carrying out the provisions in paragraphs (1) 
and (3) of subsection (a), subsection (b), and 
section 1899E of the Social Security Act (as 
added by subsection (a)(2)). 
SEC. 1611. USE OF TECHNOLOGY FOR REAL-TIME 

DATA REVIEW. 
Part A of title XI of the Social Security 

Act (42 U.S.C. 1395 et seq.), as amended by 
section 6703(b) of the Patient Protection and 
Affordable Care Act, is amended by adding at 
the end the following new section: 
‘‘SEC. 1150C. USE OF TECHNOLOGY FOR REAL 

TIME DATA REVIEW. 
‘‘(a) IN GENERAL.—The Secretary shall es-

tablish procedures for the use of technology 
(similar to that used with respect to the 
analysis of credit card charging patterns) to 
provide real-time data analysis of claims for 
payment under the Medicare, Medicaid, and 
SCHIP programs under title XVIII, XIX, and 
XXI to identify and investigate unusual bill-
ing or order practices under such programs 
that could indicate fraud or abuse. 

‘‘(b) COMPETITIVE BIDDING.—The procedures 
established under subsection (a) shall ensure 
that the implementation of such technology 
is conducted through a competitive bidding 
process. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
To carry out this section, there are author-

ized to be appropriated such sums as may be 
necessary, not to exceed $50,000,000 for each 
of fiscal years 2010 through 2014. 

‘‘(d) REPORT TO CONGRESS.—The Secretary 
shall submit to Congress an annual report on 
the effectiveness of activities conducted 
under this section, including a description of 
any savings to the programs referred to in 
subsection (a) as a result of such activities 
and the overall administrative cost of such 
activities and a determination as to the 
amount of funding needed to carry out this 
section for subsequent fiscal years, together 
with recommendations for such legislation 
and administrative action as the Secretary 
determines appropriate.’’. 
SEC. 1612. COMPREHENSIVE SANCTIONS DATA-

BASE AND ACCESS TO CLAIMS AND 
PAYMENT DATABASES. 

(a) COMPREHENSIVE SANCTIONS DATABASE.— 
The Secretary of Health and Human Services 
(in this section referred to as the ‘‘Sec-
retary’’) shall establish a comprehensive 
sanctions database on sanctions imposed on 
providers of services, suppliers, and related 
entities. Such database shall be overseen by 
the Inspector General of the Department of 
Health and Human Services and shall be 
linked to related databases maintained by 
State licensure boards and by Federal or 
State law enforcement agencies. 

(b) ACCESS TO CLAIMS AND PAYMENT DATA-
BASES.—The Secretary shall ensure that the 
Inspector General of the Department of 
Health and Human Services and Federal law 
enforcement agencies have direct access to 
all claims and payment databases of the Sec-
retary under the Medicare or Medicaid pro-
grams. 

(c) CIVIL MONEY PENALTIES FOR SUBMISSION 
OF ERRONEOUS INFORMATION.—In the case of a 
provider of services, supplier, or other entity 
that knowingly submits erroneous informa-
tion that serves as a basis for payment of 
any entity under the Medicare or Medicaid 
program, the Secretary may impose a civil 
money penalty of not to exceed $50,000 for 
each such erroneous submission. A civil 
money penalty under this subsection shall be 
imposed and collected in the same manner as 
a civil money penalty under subsection (a) of 
section 1128A of the Social Security Act is 
imposed and collected under that section. 

SA 3561. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle B of title II, add the 
following: 
SEC. 2304. NONDISCRIMINATION ON ABORTION 

AND RESPECT FOR RIGHTS OF CON-
SCIENCE. 

(a) NONDISCRIMINATION.—A Federal agency 
or program, and any State or local govern-
ment, or health care entity that receives 
Federal financial assistance under the Pa-
tient Protection and Affordable Care Act (or 
an amendment made by such Act), shall 
not— 

(1) subject any individual or institutional 
health care entity to discrimination; or 

(2) require any health care entity that is 
established or regulated under the Patient 
Protection and Affordable Care Act (or an 
amendment made by such Act) to subject 
any individual or institutional health care 
entity to discrimination, 
on the basis that the health care entity does 
not provide, pay for, provide coverage of, or 
refer for abortions. 

(b) DEFINITION.—In this section, the term 
‘‘health care entity’’ includes an individual 
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physician or other health care professional, a 
hospital, a provider-sponsored organization, 
a health maintenance organization, a health 
insurance plan, a plan sponsor, a health in-
surance issuer, a qualified health plan or 
issuer offering such a plan, or any other kind 
of health care facility, organization, or plan. 

(c) ADMINISTRATION.—The Office for Civil 
Rights of the Department of Health and 
Human Services is designated to receive 
complaints of discrimination based on this 
section, and coordinate the investigation of 
such complaints. 

SA 3562. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of section 1405, add the fol-
lowing: 

(e) NONAPPLICATION TO CLASS I DEVICES.— 
Paragraph (2) of section 4191(b) of the Inter-
nal Revenue Code of 1986, as added by sub-
section (a), is amended by redesignating sub-
paragraphs (A) through (D) as subparagraphs 
(B) through (E), respectively, and by insert-
ing before subparagraph (B) (as so redesig-
nated) the following new subparagraph: 

‘‘(A) devices classified in class I under sec-
tion 513 of such Act,’’. 

SA 3563. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle F of title I, add the 
following: 
SEC. 1502. REPEAL OF PERSONAL RESPONSI-

BILITY EDUCATION PROGRAM. 
Section 513 of the Social Security Act, as 

added by section 2953 and amended by sec-
tion 10201(h) the Patient Protection and Af-
fordable Care Act, is repealed. 

SA 3564. Mr. GRASSLEY (for himself 
and Mr. ROBERTS) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 4872, to provide for rec-
onciliation pursuant to Title II of the 
concurrent resolution on the budget for 
fiscal year 2010 (S. Con. Res. 13); as fol-
lows: 

At the end of subtitle A of title I, insert 
the following: 
SEC. 1006. PARTICIPATION OF PRESIDENT, VICE 

PRESIDENT, MEMBERS OF CON-
GRESS, POLITICAL APPOINTEES, 
AND CONGRESSIONAL STAFF IN THE 
EXCHANGE. 

(a) IN GENERAL.—Section 1312(d)(3)(D) of 
the Patient Protection and Affordable Care 
Act is amended to read as follows: 

‘‘(D) PRESIDENT, VICE PRESIDENT, MEMBERS 
OF CONGRESS, POLITICAL APPOINTEES, AND CON-
GRESSIONAL STAFF IN THE EXCHANGE.— 

‘‘(i) IN GENERAL.—Notwithstanding chapter 
89 of title 5, United States Code, or any pro-
vision of this title— 

‘‘(I) the President, Vice President, each 
Member of Congress, each political ap-
pointee, and each Congressional employee 
shall be treated as a qualified individual en-
titled to the right under this paragraph to 
enroll in a qualified health plan in the indi-
vidual market offered through an Exchange 
in the State in which the individual resides; 
and 

‘‘(II) any employer contribution under such 
chapter on behalf of the President, Vice 
President, any Member of Congress, any po-
litical appointee, and any Congressional em-
ployee may be paid only to the issuer of a 
qualified health plan in which the individual 
enrolled in through such Exchange and not 
to the issuer of a plan offered through the 
Federal employees health benefit program 
under such chapter. 

‘‘(ii) PAYMENTS BY FEDERAL GOVERNMENT.— 
The Secretary, in consultation with the Di-
rector of the Office of Personnel Manage-
ment, shall establish procedures under 
which— 

‘‘(I) the employer contributions under such 
chapter on behalf of the President, Vice 
President, and each political appointee are 
determined and actuarially adjusted for age; 
and 

‘‘(II) the employer contributions may be 
made directly to an Exchange for payment 
to an issuer. 

‘‘(iii) POLITICAL APPOINTEE.—In this sub-
paragraph, the term ‘political appointee’ 
means any individual who— 

‘‘(I) is employed in a position described 
under sections 5312 through 5316 of title 5, 
United States Code, (relating to the Execu-
tive Schedule); 

‘‘(II) is a limited term appointee, limited 
emergency appointee, or noncareer ap-
pointee in the Senior Executive Service, as 
defined under paragraphs (5), (6), and (7), re-
spectively, of section 3132(a) of title 5, United 
States Code; or 

‘‘(III) is employed in a position in the exec-
utive branch of the Government of a con-
fidential or policy-determining character 
under schedule C of subpart C of part 213 of 
title 5 of the Code of Federal Regulations. 

‘‘(iv) CONGRESSIONAL EMPLOYEE.—In this 
subparagraph, the term ‘Congressional em-
ployee’ means an employee whose pay is dis-
bursed by the Secretary of the Senate or the 
Clerk of the House of Representatives.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the Patient Protection and Af-
fordable Care Act. 

SA 3565. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

On page 99, between lines 9 and 10, insert 
the following: 

(e) EXCLUSION OF ASSISTIVE DEVICES FOR 
PERSONS WITH DISABILITIES.— 

(1) IN GENERAL.—For purposes of section 
4191(b)(1) of the Internal Revenue Code of 
1986, as added by subsection (a), the term 
‘‘taxable medical device’’ shall not include 
any device which is primarily designed to as-
sist persons with disabilities with tasks of 
daily life. 

(2) EXPANSION OF AFFORDABILITY EXCEPTION 
TO INDIVIDUAL MANDATE.—Section 
5000A(e)(1)(A) of the Internal Revenue Code 
of 1986, as added by section 1501(b) of the Pa-
tient Protection and Affordable Care Act and 
amended by section 10106 of such Act, is 
amended by striking ‘‘8 percent’’ and insert-
ing ‘‘5 percent’’. 

(3) APPLICATION OF PROVISION.—The amend-
ment made by paragraph (2) shall apply as if 
included in the Patient Protection and Af-
fordable Care Act. 

SA 3566. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 

reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle F of title I, insert 
the following: 
SEC. lll. INCREASED TRANSPARENCY. 

(a) SCORING AND SUMMARY.—It shall not be 
in order in the Senate or the House of Rep-
resentatives to vote on final passage on a 
bill, resolution, or conference report unless a 
final Congressional Budget Office score and 
Congressional Research Service summary re-
port on policy changes in the bill, resolution, 
or conference report has been posted online 
on the public website of the body 72 hours be-
fore such final vote. 

(b) ADDITIONAL REQUIREMENTS.—The infor-
mation required to be posted by subsection 
(a) shall also include— 

(1) an affidavit that the policy summary of 
the Congressional Research Service ade-
quately reflects the measure signed by the 
Majority and Minority Leaders; and 

(2) signed affidavits from every member of 
the body attesting that they have read the 
measure. 

(c) WAIVER AND APPEAL.— 
(1) WAIVER.—This section may be waived or 

suspended in the Senate or House of Rep-
resentatives only by an affirmative vote of 3⁄5 
of the members, duly chosen and sworn. 

(2) APPEAL.—An affirmative vote of 3⁄5 of 
the members of the Senate or House of Rep-
resentatives, duly chosen and sworn, shall be 
required to sustain an appeal of the ruling of 
the Chair on a point of order raised under 
this subsection. 

(d) PUBLIC AVAILABILITY OF AMENDMENTS.— 
Each amendment offered in the Senate or 
House of Representatives shall to be posted 
online on the public website of the body as 
soon as practicable after the amendment is 
offered. 

SA 3567. Mr. GREGG (for himself and 
Mr. COBURN) proposed an amendment 
to the bill H.R. 4872, to provide for rec-
onciliation pursuant to Title II of the 
concurrent resolution on the budget for 
fiscal year 2010 (S. Con. Res. 13); as fol-
lows: 

At the end of subtitle B of title I, add the 
following: 
SEC. lll. PREVENTING THE IMPLEMENTATION 

OF NEW ENTITLEMENTS THAT 
WOULD RAID MEDICARE. 

(a) BAN ON NEW SPENDING TAKING EF-
FECT.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of the 
Treasury and the Secretary of Health and 
Human Service are prohibited from imple-
menting any spending increase or revenue 
reduction provision in either the Patient 
Protection and Affordable Care Act or this 
Act (referred to in this section as the 
‘‘Health Care Acts’’) unless both the Director 
of the Office of Management and Budget (re-
ferred to in this section as ‘‘OMB’’) and the 
Chief Actuary of the Centers for Medicare 
and Medicaid Services Office of the Actuary 
(referred to in this section as‘‘ CMS OACT’’) 
certify that they project that all of the pro-
jected Federal spending increases and rev-
enue reductions resulting from the Health 
Care Acts will be offset by projected gross 
savings from the Health Care Acts. 

(2) CALCULATIONS.—For purposes of this 
section, projected gross savings shall— 

(A) include gross reductions in Federal 
spending and gross increases in revenues 
made by the Health Care Acts; and 

(B) exclude any projected gross savings or 
other offsets directly resulting from changes 
to Medicare made by the Health Care Acts. 
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(b) LIMIT ON FUTURE SPENDING.—For the 

purpose of carrying out this section and 
upon the enactment of this Act, CMS OACT 
and the OMB shall— 

(1) certify whether all of the projected Fed-
eral spending increases and revenue reduc-
tions resulting from the Health Care Acts, 
starting with fiscal year 2014 and for the fol-
lowing 9 fiscal years, are fully offset by pro-
jected gross savings resulting from the 
Health Care Acts (as calculated under sub-
section (a)(2)); and 

(2) provide detailed estimates of such 
spending increases, revenue reductions, and 
gross savings, year by year, program by pro-
gram and provision by provision. 

SA 3568. Mr. BENNETT (for himself, 
Mr. WICKER, Mr. BROWNBACK, Mr. 
HATCH, Mr. ROBERTS, Mr. INHOFE, Mr. 
CORNYN, and Mr. ENZI) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle B of title I, add the 
following: 
SEC. lll. RIGHT OF THE PEOPLE OF THE DIS-

TRICT OF COLUMBIA TO DEFINE 
MARRIAGE. 

(a) FINDINGS.—Congress finds that— 
(1) a broad coalition of residents of the Dis-

trict of Columbia petitioned for an initiative 
in accordance with the District of Columbia 
Home Rule Act to establish that ‘‘only mar-
riage between a man and a woman is valid or 
recognized in the District of Columbia’’; 

(2) this petition anticipated the Council of 
the District of Columbia’s passage of an Act 
legalizing same-sex marriage; 

(3) the unelected District of Columbia 
Board of Elections and Ethics and the 
unelected District of Columbia Superior 
Court thwarted the residents’ initiative ef-
fort to define marriage democratically, hold-
ing that the initiative amounted to discrimi-
nation prohibited by the District of Colum-
bia Human Rights Act; and 

(4) the definition of marriage affects every 
person and should be debated openly and 
democratically. 

(b) REFERENDUM OR INITIATIVE REQUIRE-
MENT.—Notwithstanding any other provision 
of law, including the District of Columbia 
Human Rights Act, the government of the 
District of Columbia shall immediately sus-
pend the issuance of marriage licenses to any 
couple of the same sex until the people of the 
District of Columbia have the opportunity to 
hold a referendum or initiative on the ques-
tion of whether the District of Columbia 
should issue same-sex marriage licenses. 

SA 3569. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
by him to the bill H.R. 4872, to provide 
for reconciliation pursuant to Title II 
of the concurrent resolution on the 
budget for fiscal year 2010 (S. Con. Res. 
13); which was ordered to lie on the 
table; as follows: 

At the end of subtitle B of title I, insert 
the following: 
SEC. ll. REVISIONS TO THE PRACTICE EXPENSE 

GEOGRAPHIC ADJUSTMENT UNDER 
THE MEDICARE PHYSICIAN FEE 
SCHEDULE. 

Effective as if included in the enactment of 
the Patient Protection and Affordable Care 
Act, subparagraph (H) of section 1848(e)(1) of 
the Social Security Act (42 U.S.C. 1395w– 
4(e)(1)), as added by section 3102(b) of the Pa-

tient Protection and Affordable Care Act, is 
amended to read as follows: 

‘‘(H) PRACTICE EXPENSE GEOGRAPHIC AD-
JUSTMENT FOR 2010 AND SUBSEQUENT YEARS.— 

‘‘(i) FOR 2010.—Subject to clause (iii), for 
services furnished during 2010, the employee 
wage and rent portions of the practice ex-
pense geographic index described in subpara-
graph (A)(i) shall reflect 1⁄2 of the difference 
between the relative costs of employee wages 
and rents in each of the different fee sched-
ule areas and the national average of such 
employee wages and rents. 

‘‘(ii) FOR 2011.—Subject to clause (iii), for 
services furnished during 2011, the employee 
wage and rent portions of the practice ex-
pense geographic index described in subpara-
graph (A)(i) shall reflect 1⁄4 of the difference 
between the relative costs of employee wages 
and rents in each of the different fee sched-
ule areas and the national average of such 
employee wages and rents. 

‘‘(iii) HOLD HARMLESS.—The practice ex-
pense portion of the geographic adjustment 
factor applied in a fee schedule area for serv-
ices furnished in 2010 or 2011 shall not, as a 
result of the application of clause (i) or (ii), 
be reduced below the practice expense por-
tion of the geographic adjustment factor 
under subparagraph (A)(i) (as calculated 
prior to the application of such clause (i) or 
(ii), respectively) for such area for such year. 

‘‘(iv) ANALYSIS.—The Secretary shall ana-
lyze current methods of establishing practice 
expense geographic adjustments under sub-
paragraph (A)(i) and evaluate data that fair-
ly and reliably establishes distinctions in the 
costs of operating a medical practice in the 
different fee schedule areas. Such analysis 
shall include an evaluation of the following: 

‘‘(I) The feasibility of using actual data or 
reliable survey data developed by medical or-
ganizations on the costs of operating a med-
ical practice, including office rents and non- 
physician staff wages, in different fee sched-
ule areas. 

‘‘(II) The office expense portion of the 
practice expense geographic adjustment de-
scribed in subparagraph (A)(i), including the 
extent to which types of office expenses are 
determined in local markets instead of na-
tional markets. 

‘‘(III) The weights assigned to each of the 
categories within the practice expense geo-
graphic adjustment described in subpara-
graph (A)(i). 

In conducting such analysis, the Secretary 
shall not take into account any data that is 
not actual or survey data. 

‘‘(v) REVISION FOR 2012 AND SUBSEQUENT 
YEARS.—As a result of the analysis described 
in clause (iv), the Secretary shall, not later 
than January 1, 2012, make appropriate ad-
justments to the practice expense geographic 
adjustment described in subparagraph (A)(i) 
to ensure accurate geographic adjustments 
across fee schedule areas, including— 

‘‘(I) basing the office rents component and 
its weight on occupancy costs only and mak-
ing weighting changes in other categories as 
appropriate; 

‘‘(II) ensuring that office expenses that do 
not vary from region to region be included in 
the ‘other’ office expense category; and 

‘‘(III) considering a representative range of 
professional and non-professional personnel 
employed in a medical office based on the 
use of the American Community Survey data 
or other reliable data for wage adjustments. 
Such adjustments shall be made without re-
gard to adjustments made pursuant to 
clauses (i) and (ii) and shall be made in a 
budget neutral manner. 

‘‘(vi) SPECIAL RULE.—If the Secretary does 
not complete the analysis described in clause 
(iv) and make any adjustments the Secretary 
determines appropriate for 2012 or a subse-

quent year under clause (v), the Secretary 
shall apply clause (ii) for services furnished 
during 2012 or a subsequent year in the same 
manner as such clause applied for services 
furnished during 2011.’’. 
SEC. ll. ELIMINATION OF SWEETHEART DEAL 

THAT INCREASES MEDICARE REIM-
BURSEMENT JUST FOR FRONTIER 
STATES. 

Effective as if included in the enactment of 
the Patient Protection and Affordable Care 
Act, section 10324 of such Act (and the 
amendments made by such section) is re-
pealed. 

SA 3570. Mr. MCCAIN (for himself, 
Mr. BURR, and Mr. COBURN) proposed an 
amendment to the bill H.R. 4872, to 
provide for reconciliation pursuant to 
Title II of the concurrent resolution on 
the budget for fiscal year 2010 (S. Con. 
Res. 13); as follows: 

At the end of subtitle F of title I, add the 
following: 
SEC. 1502. ELIMINATION OF SWEETHEART DEALS. 

(a) REPEALS.—Effective as if included in 
the enactment of the Patient Protection and 
Affordable Care Act, the following provisions 
are repealed: 

(1) SWEETHEART DEAL TO PROVIDE TEN-
NESSEE WITH MEDICAID DSH FUNDS.—Clause (v) 
of section 1923(f)(6)(A) of the Social Security 
Act (42 U.S.C. 1396r–4(f)(6)(A)), as added by 
section 1203(b) of this Act. 

(2) SWEETHEART DEAL TO PROVIDE HAWAII 
WITH MEDICAID DSH FUNDS.—Clause (iii) of 
section 1923(f)(6)(B) of the Social Security 
Act (42 U.S.C. 1396r–4(f)(6)(B)), as added by 
section 10201(e)(1)(A) of the Patient Protec-
tion and Affordable Care Act. 

(3) SWEETHEART DEAL TO PROVIDE LOUISIANA 
WITH A SPECIAL INCREASED MEDICAID FMAP.— 
Subsection (aa) of section 1905 of the Social 
Security Act, as added by section 2006 of the 
Patient Protection and Affordable Care Act. 

(4) SWEETHEART DEAL THAT INCREASES MEDI-
CARE REIMBURSEMENT JUST FOR FRONTIER 
STATES.—Section 10324 of the Patient Protec-
tion and Affordable Care Act (and the 
amendments made by such section). 

(5) SWEETHEART DEAL GRANTING MEDICARE 
COVERAGE FOR INDIVIDUALS EXPOSED TO ENVI-
RONMENTAL HAZARDS IN LIBBY, MONTANA.— 
Section 10323 of the Patient Protection and 
Affordable Care Act (and the amendments 
made by such section). 

(6) SWEETHEART DEAL FOR A HOSPITAL IN 
CONNECTICUT.—Section 10502 of the Patient 
Protection and Affordable Care Act. 

(b) ELIMINATION OF SWEETHEART DEAL THAT 
RECLASSIFIES HOSPITALS IN MICHIGAN AND 
CONNECTICUT TO INCREASE THEIR MEDICARE 
REIMBURSEMENT.—Section 3137(a) of the Pa-
tient Protection and Affordable Care Act, as 
amended by section 10317 of such Act, is 
amended— 

(1) in paragraph (2)— 
(A) by striking ‘‘FISCAL YEAR 2010’’ and all 

that follows through ‘‘for purposes of imple-
mentation of the amendment’’ and inserting 
‘‘FISCAL YEAR 2010.—For purposes of imple-
mentation of the amendment’’; and 

(B) by striking subparagraph (B); and 
(2) by striking paragraph (3). 

SA 3571. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle F of title I, insert 
the following: 
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SEC. 1ll. SPECIAL RULE FOR INDIVIDUALS AGE 

30 AND OVER NOT ELIGIBLE FOR EX-
CHANGE CREDITS AND REDUC-
TIONS. 

Section 1302(e) of the Patient Protection 
and Affordability Act is amended— 

(1) by redesignating paragraph (3) as para-
graph (4); and 

(2) by inserting after paragraph (2), the fol-
lowing: 

‘‘(3) SPECIAL RULE FOR INDIVIDUALS AGE 30 
AND OVER NOT ELIGIBLE FOR EXCHANGE CRED-
ITS AND REDUCTIONS.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), an individual who has attained at least 
the age of 30 before the beginning of a plan 
year shall be treated as an individual de-
scribed in paragraph (2) if the individual is 
not eligible for the plan year for the pre-
mium tax credit under section 36B of the In-
ternal Revenue Code of 1986 or the cost-shar-
ing reductions under section 1402 with re-
spect to enrollment in a qualified health 
plan offered through an Exchange. The pre-
ceding sentence shall not apply to an indi-
vidual if the individual is not eligible for 
such credit or reductions because the indi-
vidual is eligible to enroll in minimum es-
sential coverage consisting of coverage 
under a government sponsored program de-
scribed in section 5000A(f)(1)(A). 

‘‘(B) REQUIREMENTS.—Subparagraph (A) 
shall only apply to an individual if the indi-
vidual elects the application of this para-
graph and such election provides that— 

‘‘(i) the individual acknowledges that cov-
erage under the catastrophic plan is the low-
est coverage available, that the plan pro-
vides no benefits for any plan year until the 
individual has incurred cost-sharing ex-
penses in an amount equal to the annual lim-
itation in effect under subsection (c)(1) for 
the plan year (except as provided for in sec-
tion 2713), and that these cost-sharing ex-
penses could involve significant financial 
risk for the individual; and 

‘‘(ii) the individual agrees that— 
‘‘(I) the individual will not change such 

coverage until the next applicable annual or 
special enrollment period under section 
1311(c)(5); and 

‘‘(II) if the individual elects to change such 
coverage at the time of such enrollment pe-
riod, the individual may only enroll in the 
bronze level of coverage. 

‘‘(4) STATE AUTHORITY.—In accordance with 
section 1321(d), a State may impose addi-
tional requirements or conditions for cata-
strophic plans described in this subsection to 
the extent such requirements or conditions 
are not inconsistent with the requirements 
under this subsection.’’. 

SA 3572. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle B of title I, add the 
following: 
SEC. ll. ASSESSMENT OF MEDICARE COST-IN-

TENSIVE DISEASES AND CONDI-
TIONS. 

(a) INITIAL ASSESSMENT.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services (in this section referred 
to as the ‘‘Secretary’’) shall conduct an as-
sessment of the diseases and conditions that 
are the most cost-intensive for the Medicare 
program under title XVIII of the Social Se-
curity Act and, to the extent possible, assess 
the diseases and conditions that could be-
come cost-intensive for the Medicare pro-
gram in the future. 

(2) REPORT.—Not later than January 1, 
2011, the Secretary shall transmit a report to 
the Committees on Energy and Commerce, 
Ways and Means, and Appropriations of the 
House of Representatives and the Commit-
tees on Health, Education, Labor and Pen-
sions, Finance, and Appropriations of the 
Senate on the assessment conducted under 
paragraph (1). Such report shall— 

(A) include the assessment of current and 
future trends of cost-intensive diseases and 
conditions described in such paragraph; 

(B) address whether current research prior-
ities are appropriately addressing current 
and future cost-intensive conditions so iden-
tified; 

(C) include the input of relevant research 
agencies, including the National Institutes 
of Health, the Agency for Healthcare Re-
search and Quality, and the Food and Drug 
Administration; and 

(D) include recommendations concerning 
research in the Department of Health and 
Human Services that should be funded to im-
prove the prevention, treatment, or cure of 
such cost-intensive diseases and conditions. 

(b) UPDATES OF ASSESSMENT.—Not later 
than January 1, 2013, and biennially there-
after, the Secretary shall— 

(1) review and update the assessment and 
recommendations described in subsection 
(a)(1); and 

(2) submit a report described in subsection 
(a)(2) to the Committees specified in sub-
section (a)(2) on such updated assessment 
and recommendations. 

(c) CMS MEDICARE COST-INTENSIVE RE-
SEARCH FUND.— 

(1) IN GENERAL.—There is established in the 
Treasury of the United States a fund to be 
known as the ‘‘CMS Medicare Cost-Intensive 
Research Fund’’, in this subsection referred 
to as the ‘‘Fund’’. The Administrator of the 
Centers for Medicare & Medicaid Services 
shall administer the Fund. The Fund shall 
consist of such amounts as may be appro-
priated or credited to such Fund for the pur-
poses described in paragraph (2). The Admin-
istrator shall not transfer appropriations to 
or from other relevant research agencies, in-
cluding the National Institutes of Health, 
the Agency for Healthcare Research and 
Quality, and the Food and Drug Administra-
tion. 

(2) PURPOSES OF FUND.—From amounts in 
the Fund, the Administrator of the Centers 
for Medicare & Medicaid Services shall make 
available research grants, contracts, and 
other funding mechanisms to facilitate re-
search into the prevention, treatment, or 
cure of cost-intensive diseases and condi-
tions under the Medicare program as rec-
ommended by the reports under this section. 

SA 3573. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle B of title I, add the 
following: 
SEC. ll. IMPROVING CARE PLANNING FOR 

MEDICARE HOME HEALTH SERV-
ICES. 

(a) IN GENERAL.—Section 1814(a)(2) of the 
Social Security Act (42 U.S.C. 1395f(a)(2)), in 
the matter preceding subparagraph (A), is 
amended— 

(1) by inserting ‘‘(as those terms are de-
fined in section 1861(aa)(5))’’ after ‘‘clinical 
nurse specialist’’; and 

(2) by inserting ‘‘, or in the case of services 
described in subparagraph (C), a physician, 
or a nurse practitioner or clinical nurse spe-

cialist who is working in collaboration with 
a physician in accordance with State law, or 
a certified nurse-midwife (as defined in sec-
tion 1861(gg)) as authorized by State law, or 
a physician assistant (as defined in section 
1861(aa)(5)) under the supervision of a physi-
cian’’ after ‘‘collaboration with a physician’’. 

(b) CONFORMING AMENDMENTS.—(1) Section 
1814(a) of the Social Security Act (42 U.S.C. 
1395f(a)), as amended by sections 3108(a)(2) 
and section 6407 of the Patient Protection 
and Affordable Care Act, is amended— 

(A) in paragraph (2)(C), by inserting ‘‘, a 
nurse practitioner, a clinical nurse spe-
cialist, a certified nurse-midwife, or a physi-
cian assistant (as the case may be)’’ after 
‘‘physician’’ each place it appears; 

(B) in the second sentence, by inserting 
‘‘certified nurse-midwife,’’ after ‘‘clinical 
nurse specialist,’’; 

(C) in the third sentence— 
(i) by striking ‘‘physician certification’’ 

and inserting ‘‘certification’’; 
(ii) by inserting ‘‘(or on January 1, 2008, in 

the case of regulations to implement the 
amendments made by section 3115 of the Pa-
tient Protection and Affordable Care Act)’’ 
after ‘‘1981’’; and 

(iii) by striking ‘‘a physician who’’ and in-
serting ‘‘a physician, nurse practitioner, 
clinical nurse specialist, certified nurse-mid-
wife, or physician assistant who’’; and 

(D) in the fourth sentence, by inserting ‘‘, 
nurse practitioner, clinical nurse specialist, 
certified nurse-midwife, or physician assist-
ant’’ after ‘‘physician’’. 

(2) Section 1835(a) of the Social Security 
Act (42 U.S.C. 1395n(a)), as amended by sec-
tion 6405 of the Patient Protection and Af-
fordable Care Act, is amended— 

(A) in paragraph (2)— 
(i) in the matter preceding subparagraph 

(A), by striking ‘‘or an eligible professional 
under section 1848(k)(3)(B)’’ and inserting ‘‘, 
an eligible professional under section 
1848(k)(3)(B), or a nurse practitioner or clin-
ical nurse specialist (as those terms are de-
fined in 1861(aa)(5)) who is working in col-
laboration with a physician enrolled under 
section 1866(j) or such an eligible profes-
sional in accordance with State law, or a cer-
tified nurse-midwife (as defined in section 
1861(gg)) as authorized by State law, or a 
physician assistant (as defined in section 
1861(aa)(5)) under the supervision of a physi-
cian so enrolled or such an eligible profes-
sional’’; and 

(ii) in each of clauses (ii) and (iii) of sub-
paragraph (A) by inserting ‘‘, a nurse practi-
tioner, a clinical nurse specialist, a certified 
nurse-midwife, or a physician assistant (as 
the case may be)’’ after ‘‘physician’’; 

(B) in the third sentence, by inserting ‘‘, 
nurse practitioner, clinical nurse specialist, 
certified nurse-midwife, or physician assist-
ant (as the case may be)’’ after physician; 

(C) in the fourth sentence— 
(i) by striking ‘‘physician certification’’ 

and inserting ‘‘certification’’; 
(ii) by inserting ‘‘(or on January 1, 2008, in 

the case of regulations to implement the 
amendments made by section 3115 of the Pa-
tient Protection and Affordable Care Act)’’ 
after ‘‘1981’’; and 

(iii) by striking ‘‘a physician who’’ and in-
serting ‘‘a physician, nurse practitioner, 
clinical nurse specialist, certified nurse-mid-
wife, or physician assistant who’’; and 

(D) in the fifth sentence, by inserting ‘‘, 
nurse practitioner, clinical nurse specialist, 
certified nurse-midwife, or physician assist-
ant’’ after ‘‘physician’’. 

(3) Section 1861 of the Social Security Act 
(42 U.S.C. 1395x) is amended— 

(A) in subsection (m)— 
(i) in the matter preceding paragraph (1)— 
(I) by inserting ‘‘a nurse practitioner or a 

clinical nurse specialist (as those terms are 
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defined in subsection (aa)(5)), a certified 
nurse-midwife (as defined in section 
1861(gg)), or a physician assistant (as defined 
in subsection (aa)(5))’’ after ‘‘physician’’ the 
first place it appears; and 

(II) by inserting ‘‘a nurse practitioner, a 
clinical nurse specialist, a certified nurse- 
midwife, or a physician assistant’’ after 
‘‘physician’’ the second place it appears; and 

(ii) in paragraph (3), by inserting ‘‘a nurse 
practitioner, a clinical nurse specialist, a 
certified nurse-midwife, or a physician as-
sistant’’ after ‘‘physician’’; and 

(B) in subsection (o)(2)— 
(i) by inserting ‘‘, nurse practitioners or 

clinical nurse specialists (as those terms are 
defined in subsection (aa)(5)), certified nurse- 
midwives (as defined in section 1861(gg)), or 
physician assistants (as defined in subsection 
(aa)(5))’’ after ‘‘physicians’’; and 

(ii) by inserting ‘‘, nurse practitioner, clin-
ical nurse specialist, certified nurse-midwife, 
physician assistant,’’ after ‘‘physician’’. 

(4) Section 1895 of the Social Security Act 
(42 U.S.C. 1395fff) is amended— 

(A) in subsection (c)(1), by inserting ‘‘, the 
nurse practitioner or clinical nurse spe-
cialist (as those terms are defined in section 
1861(aa)(5)), the certified nurse-midwife (as 
defined in section 1861(gg)), or the physician 
assistant (as defined in section 1861(aa)(5)),’’ 
after ‘‘physician’’; and 

(B) in subsection (e)— 
(i) in paragraph (1)(A), by inserting ‘‘, a 

nurse practitioner or clinical nurse spe-
cialist (as those terms are defined in section 
1861(aa)(5)), a certified nurse-midwife (as de-
fined in section 1861(gg)), or a physician as-
sistant (as defined in section 1861(aa)(5))’’ 
after ‘‘physician’’; and 

(ii) in paragraph (2)— 
(I) in the heading, by striking ‘‘PHYSICIAN 

CERTIFICATION’’ and inserting ‘‘RULE OF CON-
STRUCTION REGARDING REQUIREMENT FOR CER-
TIFICATION’’; and 

(II) by striking ‘‘physician’’. 
(c) REQUIREMENT OF FACE-TO-FACE ENCOUN-

TER.— 
(1) PART A.—Section 1814(a)(2)(C) of the So-

cial Security Act, as amended by subsection 
(b) and section 6407(a) of the Patient Protec-
tion and Affordable Care Act, is further 
amended by striking ‘‘, and, in the case of a 
certification made by a physician’’ and all 
that follows through ‘‘face-to-face encoun-
ter’’ and inserting ‘‘, and, in the case of a 
certification made by a physician after Jan-
uary 1, 2010, or by a nurse practitioner, clin-
ical nurse specialist, certified nurse-midwife, 
or physician assistant (as the case may be) 
after January 1, 2011, prior to making such 
certification the physician, nurse practi-
tioner, clinical nurse specialist, certified 
nurse-midwife, or physician assistant must 
document that the physician, nurse practi-
tioner, clinical nurse specialist, certified 
nurse-midwife, or physician assistant him-
self or herself has had a face-to-face encoun-
ter’’. 

(2) PART B.—Section 1835(a)(2)(A)(iv) of the 
Social Security Act, as added by section 
6407(a) of the Patient Protection and Afford-
able Care Act, is amended by striking ‘‘after 
January 1, 2010’’ and all that follows through 
‘‘face-to-face encounter’’ and inserting 
‘‘made by a physician after January 1, 2010, 
or by a nurse practitioner, clinical nurse spe-
cialist, certified nurse-midwife, or physician 
assistant (as the case may be) after January 
1, 2011, prior to making such certification 
the physician, nurse practitioner, clinical 
nurse specialist, certified nurse-midwife, or 
physician assistant must document that the 
physician, nurse practitioner, clinical nurse 
specialist, certified nurse-midwife, or physi-
cian assistant has had a face-to-face encoun-
ter’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items 
and services furnished on or after January 1, 
2011. 

SA 3574. Mr. LEMIEUX submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

On page 123, strike line 9 and all that fol-
lows through line 2 on page 144. 

SA 3575. Mr. LEMIEUX submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

On page 114, strike line 3 and all that fol-
lows through line 2 on page 144. 

SA 3576. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle F of title I, add the 
following: 

SEC. 1502. JUDICIAL REVIEW. 

(a) CHALLENGE BY MEMBERS OF CONGRESS.— 
Any Member of Congress may bring an ac-
tion for declaratory or injunctive relief to 
challenge the constitutionality of any provi-
sion of this Act, any amendment made by 
this Act, any provision of the Patient Pro-
tection and Affordable Care Act, or any 
amendment made by that Act, which may be 
filed in any United States district court of 
appropriate jurisdiction. 

(b) INTERVENTION BY MEMBERS OF CON-
GRESS.—In any action in which the constitu-
tionality of any provision of this Act, any 
amendment made by this Act, any provision 
of the Patient Protection and Affordable 
Care Act, or any amendment made by that 
Act is raised, any member of the House of 
Representatives (including a Delegate or 
Resident Commissioner to the Congress) or 
Senate shall have the right to intervene ei-
ther in support of or opposition to the posi-
tion of a party to the case regarding the con-
stitutionality of the provision or amend-
ment. To avoid duplication of efforts and re-
duce the burdens placed on the parties to the 
action, the court in any such action may 
make such orders as it considers necessary, 
including orders to require intervenors tak-
ing similar positions to file joint papers or to 
be represented by a single attorney at oral 
argument. 

SA 3577. Mr. ROBERTS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle B of title I, insert 
the following: 

SEC. ll. PROTECTING MEDICARE BENEFICIARY 
ACCESS TO HOSPITAL CARE IN 
RURAL AREAS FROM RECOMMENDA-
TIONS BY THE INDEPENDENT PAY-
MENT ADVISORY BOARD. 

(a) IN GENERAL.—Section 1899A(c)(2)(A) of 
the Social Security Act, as added by section 
3403 of the Patient Protection and Affordable 
Care Act and amended by section 10320 of 
such Act, is amended by adding at the end 
the following new clause: 

‘‘(vii) The proposal shall not include any 
recommendation that would reduce payment 
rates for items and services furnished by a 
critical access hospital (as defined in section 
1861(mm)(1)).’’. 

(b) EXPANSION OF AFFORDABILITY EXCEP-
TION TO INDIVIDUAL MANDATE.—Section 
5000A(e)(1)(A) of the Internal Revenue Code 
of 1986, as added by section 1501(b) of the Pa-
tient Protection and Affordable Care Act, is 
amended by striking ‘‘8 percent’’ and insert-
ing ‘‘5 percent’’. 

SA 3578. Mr. ROBERTS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle B of title I, insert 
the following: 
SEC. ll. PROTECTING MEDICARE BENEFICIARY 

ACCESS TO HEALTH CARE FROM 
RECOMMENDATIONS BY THE INDE-
PENDENT PAYMENT ADVISORY 
BOARD. 

(a) IN GENERAL.—Section 1899A(c)(2)(A) of 
the Social Security Act, as added by section 
3403 of the Patient Protection and Affordable 
Care Act and amended by section 10320 of 
such Act, is amended by adding at the end 
the following new clause: 

‘‘(vii) The proposal shall not include any 
recommendation that would result in re-
duced beneficiary access to care.’’. 

(b) EXPANSION OF AFFORDABILITY EXCEP-
TION TO INDIVIDUAL MANDATE.—Section 
5000A(e)(1)(A) of the Internal Revenue Code 
of 1986, as added by section 1501(b) of the Pa-
tient Protection and Affordable Care Act, is 
amended by striking ‘‘8 percent’’ and insert-
ing ‘‘5 percent’’. 

SA 3579. Mr. ROBERTS (for himself, 
Mr. INHOFE, and Mr. BROWN of Massa-
chusetts) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 4872, to provide for reconcili-
ation pursuant to Title II of the con-
current resolution on the budget for 
fiscal year 2010 (S. Con. Res. 13); which 
was ordered to lie on the table; as fol-
lows: 

Strike section 1405 and insert the fol-
lowing: 
SEC. 1405. REPEAL OF MEDICAL DEVICE FEE. 

(a) IN GENERAL.—Section 9009 of the Pa-
tient Protection and Affordable Care Act, as 
amended by section 10904 of such Act, is re-
pealed effective as of the date of the enact-
ment of that Act. 

(b) EXPANSION OF AFFORDABILITY EXCEP-
TION TO INDIVIDUAL MANDATE.—Section 
5000A(e)(1)(A) of the Internal Revenue Code 
of 1986, as added by section 1501(b) of the Pa-
tient Protection and Affordable Care Act and 
amended by section 10106 of such Act, is 
amended by striking ‘‘8 percent’’ and insert-
ing ‘‘5 percent’’. 

(c) APPLICATION OF PROVISION.—The 
amendment made by subsection (b) shall 
apply as if included in the Patient Protec-
tion and Affordable Care Act. 

VerDate Mar 15 2010 02:46 Jun 20, 2010 Jkt 089060 PO 00000 Frm 00066 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S23MR0.REC S23MR0m
m

ah
er

 o
n 

D
S

K
D

5P
82

C
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S1887 March 23, 2010 
SA 3580. Mr. ROBERTS submitted an 

amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

Strike section 1403 and insert the fol-
lowing: 
SECTION 1403. REPEAL OF LIMITATION ON 

HEALTH FLEXIBLE SPENDING AR-
RANGEMENTS UNDER CAFETERIA 
PLANS. 

(a) IN GENERAL.—Sections 9005 and 10902 of 
the Patient Protection and Affordable Care 
Act are hereby repealed effective as of the 
date of the enactment of such Act and any 
provisions of law amended by such sections 
are amended to read as such provisions 
would read if such sections had never been 
enacted. 

(b) EXPANSION OF AFFORDABILITY EXCEP-
TION TO INDIVIDUAL MANDATE.—Section 
5000A(e)(1)(A) of the Internal Revenue Code 
of 1986, as added by section 1501(b) of the Pa-
tient Protection and Affordable Care Act and 
amended by section 10106 of such Act, is 
amended by striking ‘‘8 percent’’ and insert-
ing ‘‘5 percent’’. 

(c) APPLICATION OF PROVISION.—The 
amendment made by subsection (b) shall 
apply as if included in the Patient Protec-
tion and Affordable Care Act. 

SA 3581. Mr. ROBERTS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle E of title I, insert 
the following: 
SECTION —. REPEAL OF LIMITATION ON DEDUC-

TIONS FOR OVER-THE-COUNTER 
MEDICINE. 

(a) IN GENERAL.—Section 9003 of the Pa-
tient Protection and Affordable Care Act is 
hereby repealed effective as of the date of 
the enactment of such Act and any provi-
sions of law amended by such section is 
amended to read as such provision would 
read if such section had never been enacted. 

(b) EXPANSION OF AFFORDABILITY EXCEP-
TION TO INDIVIDUAL MANDATE.—Section 
5000A(e)(1)(A) of the Internal Revenue Code 
of 1986, as added by section 1501(b) of the Pa-
tient Protection and Affordable Care Act and 
amended by section 10106 of such Act, is 
amended by striking ‘‘8 percent’’ and insert-
ing ‘‘5 percent’’. 

(c) APPLICATION OF PROVISION.—The 
amendment made by subsection (b) shall 
apply as if included in the Patient Protec-
tion and Affordable Care Act. 

SA 3582. Mr. BARRASSO (for him-
self, Mr. HATCH, and Mr. COBURN) pro-
posed an amendment to the bill H.R. 
4872, to provide for reconciliation pur-
suant to Title II of the concurrent res-
olution on the budget for fiscal year 
2010 (S. Con. Res. 13); as follows: 

At the end of subtitle B of title II, insert 
the following: 
SEC. 2ll. AFFORDABLE PREMIUMS AND COV-

ERAGE. 
The implementation of the Patient Protec-

tion and Affordable Care Act (and the 
amendments made by such Act) shall be con-
ditioned on the Secretary of Health and 
Human Services certifying to Congress that 

the implementation of such Act (and amend-
ments) would not increase premiums more 
than the premium increases projected prior 
to the date of enactment of such Act. 

SA 3583. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle A of title I, insert 
the following: 

SEC. 1006. ELIGIBILITY OF SELF-EMPLOYED FOR 
TRANSITIONAL SMALL BUSINESS 
TAX CREDIT. 

(a) IN GENERAL.—Section 45R(g) of the In-
ternal Revenue Code of 1986, as added by sec-
tion 1421 of the Patient Protection and Af-
fordable Care Act, is amended by adding at 
the end the following: 

‘‘(4) CREDIT ALLOWED FOR SELF-EMPLOYED.— 
‘‘(A) IN GENERAL.—Notwithstanding sub-

section (e)(1)(A)(i), the term ‘employee’ shall 
include an employee withing the meaning of 
section 401(c)(1). 

‘‘(B) PAYROLL TAXES.—For purposes of ap-
plying subsection (f) to an employee de-
scribed in subparagraph (A), the term ‘pay-
roll taxes’ includes the amount of taxes im-
posed on such employee under section 
1401(b).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the Patient Protection and Af-
fordable Care Act. 

SA 3584. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of section 1003, insert the fol-
lowing: 

(e) PREEMPTION OF STATE LAWS EXTENDING 
EMPLOYER MANDATE TO EMPLOYERS WITH 
FEWER THAN 50 EMPLOYEES.—Section 1321(d) 
of the Patient Protection and Affordable 
Care Act is amended to read as follows: 

‘‘(d) NO INTERFERENCE WITH STATE REGU-
LATORY AUTHORITY.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), nothing in this title shall be 
construed to preempt any State law that 
does not prevent the application of the provi-
sions of this title. 

‘‘(2) EXCEPTION FOR SMALL EMPLOYER MAN-
DATES.—The provisions of, and the amend-
ments made by, this title shall preempt any 
State law enacted after the date of enact-
ment of this Act that would impose a re-
quirement on any employer with less than 50 
full-time employees to, or would impose a 
penalty on such an employer for failing to, 
offer health insurance to its employees.’’. 

SA 3585. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill H.R. 4872, to provide for 
reconciliation pursuant to Title II of 
the concurrent resolution on the budg-
et for fiscal year 2010 (S. Con. Res. 13); 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle A of title I, insert 
the following: 

SEC. 1006. EXPANSION OF ENROLLMENT IN CATA-
STROPHIC PLANS TO ALL INDIVID-
UALS. 

(a) IN GENERAL.—Section 1302(e) of the Pa-
tient Protection and Affordable Care Act is 
amended to read as follows: 

‘‘(e) CATASTROPHIC PLAN.— 
‘‘(1) IN GENERAL.—A health plan not pro-

viding a bronze, silver, gold, or platinum 
level of coverage shall be treated as meeting 
the requirements of subsection (d) with re-
spect to any plan year if the plan provides— 

‘‘(A) except as provided in subparagraph 
(B), the essential health benefits determined 
under subsection (b), except that the plan 
provides no benefits for any plan year until 
the individual has incurred cost-sharing ex-
penses in an amount equal to the annual lim-
itation in effect under subsection (c)(1) for 
the plan year (except as provided for in sec-
tion 2713); and 

‘‘(B) coverage for at least three primary 
care visits. 

‘‘(2) RESTRICTION TO INDIVIDUAL MARKET.—If 
a health insurance issuer offers a health plan 
described in this subsection, the issuer may 
only offer the plan in the individual mar-
ket.’’. 

(b) ELIGIBILITY FOR ENROLLMENT.—Section 
1312(d)(3)(C) of such Act is amended to read 
as follows: 

‘‘(C) INDIVIDUALS ALLOWED TO ENROLL IN 
ANY PLAN.—A qualified individual may enroll 
in any qualified health plan.’’. 

(c) ELIGIBILITY FOR SUBSIDIES.—Section 
36B(c)(3)(A) of the Internal Revenue Code of 
1986, as added by section 1401 of such Act, is 
amended by striking ‘‘, except that such 
term shall not include a qualified health 
plan which is a catastrophic health plan de-
scribed in section 1302(e) of such Act’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the Patient Protection and Af-
fordable Care Act. 

f 

PRIVILEGES OF THE FLOOR 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the following 
staff be allowed floor privileges during 
the considering of the pending bill: 
Randy Aussenberg, Aislinn Baker, 
Mary Baker, Scott Berkowitz, Brittany 
Durell, Ivie English, Andrew Fishburn, 
Laura Hoffmeister, Scott Matthews, 
Meena Sharma, Dustin Stevens, Gregg 
Sullivan, and Max Updike. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TAX ON BONUSES RECEIVED FROM 
CERTAIN TARP RECIPIENTS 

On Monday, March 22, 2010, the Sen-
ate passed H.R. 1586, as amended, as 
follows: 

H.R. 1586 
Resolved, That the bill from the House of 

Representatives (H.R. 1586) entitled ‘‘An Act 
to impose an additional tax on bonuses re-
ceived from certain TARP recipients.’’, do 
pass with the following amendments: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘FAA Air Transportation Modernization 
and Safety Improvement Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Amendments to title 49, United States 

Code. 
Sec. 3. Effective date. 
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TITLE I—AUTHORIZATIONS 

Sec. 101. Operations. 
Sec. 102. Air navigation facilities and equip-

ment. 
Sec. 103. Research and development. 
Sec. 104. Airport planning and development 

and noise compatibility planning 
and programs. 

Sec. 105. Other aviation programs. 
Sec. 106. Delineation of Next Generation Air 

Transportation System projects. 
Sec. 107. Funding for administrative expenses 

for airport programs. 
TITLE II—AIRPORT IMPROVEMENTS 

Sec. 201. Reform of passenger facility charge 
authority. 

Sec. 202. Passenger facility charge pilot pro-
gram. 

Sec. 203. Amendments to grant assurances. 
Sec. 204. Government share of project costs. 
Sec. 205. Amendments to allowable costs. 
Sec. 206. Sale of private airport to public spon-

sor. 
Sec. 207. Government share of certain air 

project costs. 
Sec. 207(b). Prohibition on use of passenger fa-

cility charges to construct bicycle 
storage facilities. 

Sec. 208. Miscellaneous amendments. 
Sec. 209. State block grant program. 
Sec. 210. Airport funding of special studies or 

reviews. 
Sec. 211. Grant eligibility for assessment of 

flight procedures. 
Sec. 212. Safety-critical airports. 
Sec. 213. Environmental mitigation demonstra-

tion pilot program. 
Sec. 214. Allowable project costs for airport de-

velopment program. 
Sec. 215. Glycol recovery vehicles. 
Sec. 216. Research improvement for aircraft. 
Sec. 217. United States Territory minimum 

guarantee. 
Sec. 218. Merrill Field Airport, Anchorage, 

Alaska. 
Sec. 219. Release from restrictions. 
Sec. 220. Designation of former military air-

ports. 
Sec. 221. Airport sustainability planning work-

ing group. 
Sec. 222. Inclusion of measures to improve the 

efficiency of airport buildings in 
airport improvement projects. 

Sec. 223. Study on apportioning amounts for 
airport improvement in proportion 
to amounts of air traffic. 

TITLE III—AIR TRAFFIC CONTROL 
MODERNIZATION AND FAA REFORM 

Sec. 301. Air Traffic Control Modernization 
Oversight Board. 

Sec. 302. NextGen management. 
Sec. 303. Facilitation of next generation air 

traffic services. 
Sec. 304. Clarification of authority to enter into 

reimbursable agreements. 
Sec. 305. Clarification to acquisition reform au-

thority. 
Sec. 306. Assistance to other aviation authori-

ties. 
Sec. 307. Presidential rank award program. 
Sec. 308. Next generation facilities needs assess-

ment. 
Sec. 309. Next generation air transportation 

system implementation office. 
Sec. 310. Definition of air navigation facility. 
Sec. 311. Improved management of property in-

ventory. 
Sec. 312. Educational requirements. 
Sec. 313. FAA personnel management system. 
Sec. 314. Acceleration of NextGen technologies. 
Sec. 315. ADS–B development and implementa-

tion. 
Sec. 316. Equipage incentives. 
Sec. 317. Performance metrics. 
Sec. 318. Certification standards and resources. 
Sec. 319. Report on funding for NextGen tech-

nology. 

Sec. 320. Unmanned aerial systems. 
Sec. 321. Surface Systems Program Office. 
Sec. 322. Stakeholder coordination. 
Sec. 323. FAA task force on air traffic control 

facility conditions. 
Sec. 324. State ADS–B equipage bank pilot pro-

gram. 
Sec. 325. Implementation of Inspector General 

ATC recommendations. 
Sec. 326. Semiannual report on status of 

Greener Skies project. 
Sec. 327. Definitions. 
Sec. 328. Financial incentives for Nextgen Equi-

page. 

TITLE IV—AIRLINE SERVICE AND SMALL 
COMMUNITY AIR SERVICE IMPROVE-
MENTS 

SUBTITLE A—CONSUMER PROTECTION 

Sec. 401. Airline customer service commitment. 
Sec. 402. Publication of customer service data 

and flight delay history. 
Sec. 403. Expansion of DOT airline consumer 

complaint investigations. 
Sec. 404. Establishment of advisory committee 

for aviation consumer protection. 
Sec. 405. Disclosure of passenger fees. 
Sec. 406. Disclosure of air carriers operating 

flights for tickets sold for air 
transportation. 

Sec. 407. Notification requirements with respect 
to the sale of airline tickets. 

SUBTITLE B—ESSENTIAL AIR SERVICE; 
SMALL COMMUNITIES 

Sec. 411. EAS connectivity program. 
Sec. 412. Extension of final order establishing 

mileage adjustment eligibility. 
Sec. 413. EAS contract guidelines. 
Sec. 414. Conversion of former EAS airports. 
Sec. 415. EAS reform. 
Sec. 416. Small community air service. 
Sec. 417. EAS marketing. 
Sec. 418. Rural aviation improvement. 
Sec. 419. Repeal of essential air service local 

participation program. 

SUBTITLE C—MISCELLANEOUS 

Sec. 431. Clarification of air carrier fee dis-
putes. 

Sec. 432. Contract tower program. 
Sec. 433. Airfares for members of the Armed 

Forces. 
Sec. 434. Authorization of use of certain lands 

in the Las Vegas McCarran Inter-
national Airport Environs Over-
lay District for transient lodging 
and associated facilities. 

TITLE V—SAFETY 

SUBTITLE A—AVIATION SAFETY 

Sec. 501. Runway safety equipment plan. 
Sec. 502. Judicial review of denial of airman 

certificates. 
Sec. 503. Release of data relating to abandoned 

type certificates and supplemental 
type certificates. 

Sec. 504. Design organization certificates. 
Sec. 505. FAA access to criminal history records 

or database systems. 
Sec. 506. Pilot fatigue. 
Sec. 507. Increasing safety for helicopter and 

fixed wing emergency medical 
service operators and patients. 

Sec. 508. Cabin crew communication. 
Sec. 509. Clarification of memorandum of un-

derstanding with OSHA. 
Sec. 510. Acceleration of development and im-

plementation of required naviga-
tion performance approach proce-
dures. 

Sec. 511. Improved safety information. 
Sec. 512. Voluntary disclosure reporting process 

improvements. 
Sec. 513. Procedural improvements for inspec-

tions. 
Sec. 514. Independent review of safety issues. 
Sec. 515. National review team. 
Sec. 516. FAA Academy improvements. 

Sec. 517. Reduction of runway incursions and 
operational errors. 

Sec. 518. Aviation safety whistleblower inves-
tigation office. 

Sec. 519. Modification of customer service ini-
tiative. 

Sec. 520. Headquarters review of air transpor-
tation oversight system database. 

Sec. 521. Inspection of foreign repair stations. 
Sec. 522. Non-certificated maintenance pro-

viders. 
SUBTITLE B—FLIGHT SAFETY 

Sec. 551. FAA pilot records database. 
Sec. 552. Air carrier safety management sys-

tems. 
Sec. 553. Secretary of Transportation responses 

to safety recommendations. 
Sec. 554. Improved Flight Operational Quality 

Assurance, Aviation Safety Ac-
tion, and Line Operational Safety 
Audit programs. 

Sec. 555. Re-evaluation of flight crew training, 
testing, and certification require-
ments. 

Sec. 556. Flightcrew member mentoring, profes-
sional development, and leader-
ship. 

Sec. 557. Flightcrew member screening and 
qualifications. 

Sec. 558. Prohibition on personal use of certain 
devices on flight deck. 

Sec. 559. Safety inspections of regional air car-
riers. 

Sec. 560. Establishment of safety standards 
with respect to the training, hir-
ing, and operation of aircraft by 
pilots. 

Sec. 561. Oversight of pilot training schools. 
Sec. 562. Enhanced training for flight attend-

ants and gate agents. 
Sec. 563. Definitions. 
Sec. 564. Study of air quality in aircraft cabins. 

TITLE VI—AVIATION RESEARCH 
Sec. 601. Airport cooperative research program. 
Sec. 602. Reduction of noise, emissions, and en-

ergy consumption from civilian 
aircraft. 

Sec. 603. Production of alternative fuel tech-
nology for civilian aircraft. 

Sec. 604. Production of clean coal fuel tech-
nology for civilian aircraft. 

Sec. 605. Advisory committee on future of aero-
nautics. 

Sec. 606. Research program to improve airfield 
pavements. 

Sec. 607. Wake turbulence, volcanic ash, and 
weather research. 

Sec. 608. Incorporation of unmanned aircraft 
systems into FAA plans and poli-
cies. 

Sec. 609. Reauthorization of center of excellence 
in applied research and training 
in the use of advanced materials 
in transport aircraft. 

Sec. 610. Pilot program for zero emission airport 
vehicles. 

Sec. 611. Reduction of emissions from airport 
power sources. 

Sec. 612. Siting of windfarms near FAA naviga-
tional aides and other assets. 

Sec. 613. Research and development for equip-
ment to clean and monitor the en-
gine and APU bleed air supplied 
on pressurized aircraft. 

TITLE VII—MISCELLANEOUS 
Sec. 701. General authority. 
Sec. 702. Human intervention management 

study. 
Sec. 703. Airport program modifications. 
Sec. 704. Miscellaneous program extensions. 
Sec. 705. Extension of competitive access re-

ports. 
Sec. 706. Update on overflights. 
Sec. 707. Technical corrections. 
Sec. 708. FAA technical training and staffing. 
Sec. 709. Commercial air tour operators in na-

tional parks. 
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Sec. 710. Phaseout of Stage 1 and 2 aircraft. 
Sec. 711. Weight restrictions at Teterboro Air-

port. 
Sec. 712. Pilot program for redevelopment of 

airport properties. 
Sec. 713. Transporting musical instruments. 
Sec. 714. Recycling plans for airports. 
Sec. 715. Disadvantaged Business Enterprise 

Program adjustments. 
Sec. 716. Front line manager staffing. 
Sec. 717. Study of helicopter and fixed wing air 

ambulance services. 
Sec. 718. Repeal of certain limitations on Metro-

politan Washington Airports Au-
thority. 

Sec. 719. Study of aeronautical mobile telem-
etry. 

Sec. 720. Flightcrew member pairing and crew 
resource management techniques. 

Sec. 721. Consolidation or elimination of obso-
lete, redundant, or otherwise un-
necessary reports; use of elec-
tronic media format. 

Sec. 722. Line check evaluations. 
Sec. 723. Report on Newark Liberty Airport air 

traffic control tower. 
Sec. 724. Priority review of construction 

projects in cold weather States. 
Sec. 725. Air-rail codeshare study. 
Sec. 726. On-going monitoring of and report on 

the New York/New Jersey/Phila-
delphia Metropolitan Area Air-
space Redesign. 

Sec. 727. Study on aviation fuel prices. 
Sec. 728. Land conveyance for Southern Ne-

vada Supplemental Airport. 
Sec. 729. Clarification of requirements for vol-

unteer pilots operating charitable 
medical flights. 

Sec. 730. Cylinders of compressed oxygen, ni-
trous oxide, or other oxidizing 
gases. 

Sec. 731. Technical correction. 
Sec. 732. Plan for flying scientific instruments 

on commercial flights. 
TITLE VIII—AIRPORT AND AIRWAY TRUST 
FUND PROVISIONS AND RELATED TAXES 

Sec. 800. Amendment of 1986 Code. 
Sec. 801. Extension of taxes funding Airport 

and Airway Trust Fund. 
Sec. 802. Extension of Airport and Airway 

Trust Fund expenditure author-
ity. 

Sec. 803. Modification of excise tax on kerosene 
used in aviation. 

Sec. 804. Air traffic control system moderniza-
tion account. 

Sec. 805. Treatment of fractional aircraft own-
ership programs. 

Sec. 806. Termination of exemption for small 
aircraft on nonestablished lines. 

Sec. 807. Transparency in passenger tax disclo-
sures. 

TITLE IX—BUDGETARY EFFECTS 
Sec. 901. Budgetary effects. 
TITLE X—RESCISSION OF UNUSED TRANS-

PORTATION EARMARKS AND GENERAL 
REPORTING REQUIREMENT 

Sec. 1001. Definition. 
Sec. 1002. Rescission. 
Sec. 1003. Agency wide identification and re-

ports. 
SEC. 2. AMENDMENTS TO TITLE 49, UNITED 

STATES CODE. 
Except as otherwise expressly provided, when-

ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or a repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 49, United States Code. 
SEC. 3. EFFECTIVE DATE. 

Except as otherwise expressly provided, this 
Act and the amendments made by this Act shall 
take effect on the date of enactment of this Act. 

TITLE I—AUTHORIZATIONS 
SEC. 101. OPERATIONS. 

Section 106(k)(1) is amended by striking sub-
paragraphs (A) through (E) and inserting the 
following: 

‘‘(A) $9,336,000,000 for fiscal year 2010; and 
‘‘(B) $9,620,000,000 for fiscal year 2011.’’. 

SEC. 102. AIR NAVIGATION FACILITIES AND 
EQUIPMENT. 

Section 48101(a) is amended by striking para-
graphs (1) through (5) and inserting the fol-
lowing: 

‘‘(1) $3,500,000,000 for fiscal year 2010, of 
which $500,000,000 is derived from the Air Traf-
fic Control System Modernization Account of 
the Airport and Airways Trust Fund; and 

‘‘(2) $3,600,000,000 for fiscal year 2011, of 
which $500,000,000 is derived from the Air Traf-
fic Control System Modernization Account of 
the Airport and Airways Trust Fund.’’. 
SEC. 103. RESEARCH AND DEVELOPMENT. 

Section 48102 is amended— 
(1) by striking subsection (a) and inserting the 

following: 
‘‘(a) IN GENERAL.—Not more than the fol-

lowing amounts may be appropriated to the Sec-
retary of Transportation out of the Airport and 
Airway Trust Fund established under section 
9502 of the Internal Revenue Code of 1986 (26 
U.S.C. 9502) for conducting civil aviation re-
search and development under sections 44504, 
44505, 44507, 44509, and 44511 through 44513 of 
this title: 

‘‘(1) $200,000,000 for fiscal year 2010. 
‘‘(2) $206,000,000 for fiscal year 2011.’’; 
(2) by striking subsections (c) through (h); 

and 
(3) by adding at the end the following: 
‘‘(c) RESEARCH GRANTS PROGRAM INVOLVING 

UNDERGRADUATE STUDENTS.—The Administrator 
of the Federal Aviation Administration shall es-
tablish a program to utilize undergraduate and 
technical colleges, including Historically Black 
Colleges and Universities, Hispanic Serving In-
stitutions, tribally controlled colleges and uni-
versities, and Alaska Native and Native Hawai-
ian serving institutions in research on subjects 
of relevance to the Federal Aviation Administra-
tion. Grants may be awarded under this sub-
section for— 

‘‘(1) research projects to be carried out at pri-
marily undergraduate institutions and technical 
colleges; 

‘‘(2) research projects that combine research 
at primarily undergraduate institutions and 
technical colleges with other research supported 
by the Federal Aviation Administration; 

‘‘(3) research on future training requirements 
on projected changes in regulatory requirements 
for aircraft maintenance and power plant li-
censees; or 

‘‘(4) research on the impact of new tech-
nologies and procedures, particularly those re-
lated to aircraft flight deck and air traffic man-
agement functions, and on training require-
ments for pilots and air traffic controllers.’’. 
SEC. 104. AIRPORT PLANNING AND DEVELOP-

MENT AND NOISE COMPATIBILITY 
PLANNING AND PROGRAMS. 

Section 48103 is amended by striking para-
graphs (1) through (6) and inserting the fol-
lowing: 

‘‘(1) $4,000,000,000 for fiscal year 2010; and 
‘‘(2) $4,100,000,000 for fiscal year 2011.’’. 

SEC. 105. OTHER AVIATION PROGRAMS. 
Section 48114 is amended— 
(1) by striking ‘‘2007’’ in subsection (a)(1)(A) 

and inserting ‘‘2011’’; 
(2) by striking ‘‘2007,’’ in subsection (a)(2) and 

inserting ‘‘2011,’’; and 
(3) by striking ‘‘2007’’ in subsection (c)(2) and 

inserting ‘‘2011’’. 
SEC. 106. DELINEATION OF NEXT GENERATION 

AIR TRANSPORTATION SYSTEM 
PROJECTS. 

Section 44501(b) is amended— 
(1) by striking ‘‘and’’ after the semicolon in 

paragraph (3); 
(2) by striking ‘‘defense.’’ in paragraph (4) 

and inserting ‘‘defense; and’’; and 
(3) by adding at the end thereof the following: 
‘‘(5) a list of projects that are part of the Next 

Generation Air Transportation System and do 

not have as a primary purpose to operate or 
maintain the current air traffic control sys-
tem.’’. 
SEC. 107. FUNDING FOR ADMINISTRATIVE EX-

PENSES FOR AIRPORT PROGRAMS. 
(a) IN GENERAL.—Section 48105 is amended to 

read as follows: 

‘‘§ 48105. Airport programs administrative ex-
penses 
‘‘Of the amount made available under section 

48103 of this title, the following may be available 
for administrative expenses relating to the Air-
port Improvement Program, passenger facility 
charge approval and oversight, national airport 
system planning, airport standards development 
and enforcement, airport certification, airport- 
related environmental activities (including legal 
services), and other airport-related activities (in-
cluding airport technology research), to remain 
available until expended— 

‘‘(1) for fiscal year 2010, $94,000,000; and 
‘‘(2) for fiscal year 2011, $98,000,000.’’. 
(b) CONFORMING AMENDMENT.—The table of 

contents for chapter 481 is amended by striking 
the item relating to section 48105 and inserting 
the following: 

‘‘48105. Airport programs administrative ex-
penses’’. 

(c) PASSENGER ENPLANEMENT REPORT.— 
(1) IN GENERAL.—The Administrator of the 

Federal Aviation Administration shall prepare a 
report on every airport in the United States that 
reported between 10,000 and 15,000 passenger 
enplanements during each of the 2 most recent 
years for which such data is available. 

(2) REPORT OBJECTIVES.—In carrying out the 
report under paragraph (1), the Administrator 
shall document the methods used by each sub-
ject airport to reach the 10,000 passenger 
enplanement threshold, including whether air-
ports subsidize commercial flights to reach such 
threshold. 

(3) REVIEW.—The Inspector General of the De-
partment of Transportation shall review the 
process of the Adminstrator in developing the 
report under paragraph (1). 

(4) REPORT.—The Administrator shall submit 
the report prepared under paragraph (1) to Con-
gress and the Secretary of Transportation. 

TITLE II—AIRPORT IMPROVEMENTS 
SEC. 201. REFORM OF PASSENGER FACILITY 

CHARGE AUTHORITY. 
(a) PASSENGER FACILITY CHARGE STREAM-

LINING.—Section 40117(c) is amended to read as 
follows: 

‘‘(c) PROCEDURAL REQUIREMENTS FOR IMPOSI-
TION OF PASSENGER FACILITY CHARGE.— 

‘‘(1) IN GENERAL.—An eligible agency must 
submit to those air carriers and foreign air car-
riers operating at the airport with a significant 
business interest, as defined in paragraph (3), 
and to the Secretary and make available to the 
public annually a report, in the form required 
by the Secretary, on the status of the eligible 
agency’s passenger facility charge program, in-
cluding— 

‘‘(A) the total amount of program revenue 
held by the agency at the beginning of the 12 
months covered by the report; 

‘‘(B) the total amount of program revenue col-
lected by the agency during the period covered 
by the report; 

‘‘(C) the amount of expenditures with program 
revenue made by the agency on each eligible air-
port-related project during the period covered by 
the report; 

‘‘(D) each airport-related project for which 
the agency plans to collect and use program rev-
enue during the next 12-month period covered 
by the report, including the amount of revenue 
projected to be used for such project; 

‘‘(E) the level of program revenue the agency 
plans to collect during the next 12-month period 
covered by the report; 

‘‘(F) a description of the notice and consulta-
tion process with air carriers and foreign air 
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CONGRESSIONAL RECORD — SENATES1890 March 23, 2010 
carriers under paragraph (3), and with the pub-
lic under paragraph (4), including a copy of any 
adverse comments received and how the agency 
responded; and 

‘‘(G) any other information on the program 
that the Secretary may require. 

‘‘(2) IMPLEMENTATION.—Subject to the re-
quirements of paragraphs (3), (4), (5), and (6), 
the eligible agency may implement the planned 
collection and use of passenger facility charges 
in accordance with its report upon filing the re-
port as required in paragraph (1). 

‘‘(3) CONSULTATION WITH CARRIERS FOR NEW 
PROJECTS.— 

‘‘(A) An eligible agency proposing to collect or 
use passenger facility charge revenue for a 
project not previously approved by the Secretary 
or not included in a report required by para-
graph (1) that was submitted in a prior year 
shall provide to air carriers and foreign air car-
riers operating at the airport reasonable notice, 
and an opportunity to comment on the planned 
collection and use of program revenue before 
providing the report required under paragraph 
(1). The Secretary shall prescribe by regulation 
what constitutes reasonable notice under this 
paragraph, which shall at a minimum include— 

‘‘(i) that the eligible agency provide to air car-
riers and foreign air carriers operating at the 
airport written notice of the planned collection 
and use of passenger facility charge revenue; 

‘‘(ii) that the notice include a full description 
and justification for a proposed project; 

‘‘(iii) that the notice include a detailed finan-
cial plan for the proposed project; and 

‘‘(iv) that the notice include the proposed 
level for the passenger facility charge. 

‘‘(B) An eligible agency providing notice and 
an opportunity for comment shall be deemed to 
have satisfied the requirements of this para-
graph if the eligible agency provides such notice 
to air carriers and foreign air carriers that have 
a significant business interest at the airport. For 
purposes of this subparagraph, the term ‘signifi-
cant business interest’ means an air carrier or 
foreign air carrier that— 

‘‘(i) had not less than 1.0 percent of passenger 
boardings at the airport in the prior calendar 
year; 

‘‘(ii) had at least 25,000 passenger boardings 
at the airport in the prior calendar year; or 

‘‘(iii) provides scheduled service at the airport. 
‘‘(C) Not later than 45 days after written no-

tice is provided under subparagraph (A), each 
air carrier and foreign air carrier may provide 
written comments to the eligible agency indi-
cating its agreement or disagreement with the 
project or, if applicable, the proposed level for a 
passenger facility charge. 

‘‘(D) The eligible agency may include, as part 
of the notice and comment process, a consulta-
tion meeting to discuss the proposed project or, 
if applicable, the proposed level for a passenger 
facility charge. If the agency provides a con-
sultation meeting, the written comments speci-
fied in subparagraph (C) shall be due not later 
than 30 days after the meeting. 

‘‘(4) PUBLIC NOTICE AND COMMENT.— 
‘‘(A) An eligible agency proposing to collect or 

use passenger facility charge revenue for a 
project not previously approved by the Secretary 
or not included in a report required by para-
graph (1) that was filed in a prior year shall 
provide reasonable notice and an opportunity 
for public comment on the planned collection 
and use of program revenue before providing the 
report required in paragraph (1). 

‘‘(B) The Secretary shall prescribe by regula-
tion what constitutes reasonable notice under 
this paragraph, which shall at a minimum re-
quire— 

‘‘(i) that the eligible agency provide public no-
tice of intent to collect a passenger facility 
charge so as to inform those interested persons 
and agencies that may be affected; 

‘‘(ii) appropriate methods of publication, 
which may include notice in local newspapers of 
general circulation or other local media, or post-

ing of the notice on the agency’s Internet 
website; and 

‘‘(iii) submission of public comments no later 
than 45 days after the date of the publication of 
the notice. 

‘‘(5) OBJECTIONS.— 
‘‘(A) Any interested person may file with the 

Secretary a written objection to a proposed 
project included in a notice under this para-
graph provided that the filing is made within 30 
days after submission of the report specified in 
paragraph (1). 

‘‘(B) The Secretary shall provide not less than 
30 days for the eligible agency to respond to any 
filed objection. 

‘‘(C) Not later than 90 days after receiving the 
eligible agency’s response to a filed objection, 
the Secretary shall make a determination 
whether or not to terminate authority to collect 
the passenger facility charge for the project, 
based on the filed objection. The Secretary shall 
state the reasons for any determination. The 
Secretary may only terminate authority if— 

‘‘(i) the project is not an eligible airport re-
lated project; 

‘‘(ii) the eligible agency has not complied with 
the requirements of this section or the Sec-
retary’s implementing regulations in proposing 
the project; 

‘‘(iii) the eligible agency has been found to be 
in violation of section 47107(b) of this title and 
has failed to take corrective action, prior to the 
filing of the objection; or 

‘‘(iv) in the case of a proposed increase in the 
passenger facility charge level, the level is not 
authorized by this section. 

‘‘(D) Upon issuance of a decision terminating 
authority, the public agency shall prepare an 
accounting of passenger facility revenue col-
lected under the terminated authority and re-
store the funds for use on other authorized 
projects. 

‘‘(E) Except as provided in subparagraph (C), 
the eligible agency may implement the planned 
collection and use of a passenger facility charge 
in accordance with its report upon filing the re-
port as specified in paragraph (1)(A). 

‘‘(6) APPROVAL REQUIREMENT FOR INCREASED 
PASSENGER FACILITY CHARGE OR INTERMODAL 
GROUND ACCESS PROJECT.— 

‘‘(A) An eligible agency may not collect or use 
a passenger facility charge to finance an inter-
modal ground access project, or increase a pas-
senger facility charge, unless the project is first 
approved by the Secretary in accordance with 
this paragraph. 

‘‘(B) The eligible agency may submit to the 
Secretary an application for authority to impose 
a passenger facility charge for an intermodal 
ground access project or to increase a passenger 
facility charge. The application shall contain 
information and be in the form that the Sec-
retary may require by regulation but, at a min-
imum, must include copies of any comments re-
ceived by the agency during the comment period 
described by subparagraph (C). 

‘‘(C) Before submitting an application under 
this paragraph, an eligible agency must provide 
air carriers and foreign air carriers operating at 
the airport, and the public, reasonable notice of 
and an opportunity to comment on a proposed 
intermodal ground access project or the in-
creased passenger facility charge. Such notice 
and opportunity to comment shall conform to 
the requirements of paragraphs (3) and (4). 

‘‘(D) After receiving an application, the Sec-
retary may provide air carriers, foreign air car-
riers and other interested persons notice and an 
opportunity to comment on the application. The 
Secretary shall make a final decision on the ap-
plication not later than 120 days after receiving 
it.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) REFERENCES.— 
(A) Section 40117(a) is amended— 
(i) by striking ‘‘FEE’’ in the heading for para-

graph (5) and inserting ‘‘CHARGE’’; and 
(ii) by striking ‘‘fee’’ each place it appears in 

paragraphs (5) and (6) and inserting ‘‘charge’’. 

(B) Subsections (b), and subsections (d) 
through (m), of section 40117 are amended— 

(i) by striking ‘‘fee’’ or ‘‘fees’’ each place ei-
ther appears and inserting ‘‘charge’’ or 
‘‘charges’’, respectively; and 

(ii) by striking ‘‘FEE’’ in the subsection cap-
tion for subsection (l), and ‘‘FEES’’ in the sub-
section captions for subsections (e) and (m), and 
inserting ‘‘CHARGE’’ and ‘‘CHARGES’’, respec-
tively. 

(C) The caption for section 40117 is amended 
to read as follows: 
‘‘§ 40117. Passenger facility charges’’. 

(D) The table of contents for chapter 401 is 
amended by striking the item relating to section 
40117 and inserting the following: 
‘‘40117. Passenger facility charges’’. 

(2) LIMITATIONS ON APPROVING APPLICA-
TIONS.—Section 40117(d) is amended— 

(A) by striking ‘‘subsection (c) of this section 
to finance a specific’’ and inserting ‘‘subsection 
(c)(6) of this section to finance an intermodal 
ground access’’; 

(B) by striking ‘‘specific’’ in paragraph (1); 
(C) by striking paragraph (2) and inserting 

the following: 
‘‘(2) the project is an eligible airport-related 

project; and’’; 
(D) by striking ‘‘each of the specific projects; 

and’’ in paragraph (3) and inserting ‘‘the 
project.’’; and 

(E) by striking paragraph (4). 
(3) LIMITATIONS ON IMPOSING CHARGES.—Sec-

tion 40117(e)(1) is amended to read as follows: 
‘‘(1) An eligible agency may impose a passenger 
facility charge only subject to terms the Sec-
retary may prescribe to carry out the objectives 
of this section.’’. 

(4) LIMITATIONS ON CONTRACTS, LEASES, AND 
USE AGREEMENTS.—Section 40117(f)(2) is amend-
ed by striking ‘‘long-term’’. 

(5) COMPLIANCE.—Section 40117(h) is amend-
ed— 

(A) by redesignating paragraph (3) as para-
graph (4); and 

(B) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) The Secretary may, on complaint of an 
interested person or on the Secretary’s own ini-
tiative, conduct an investigation into an eligible 
agency’s collection and use of passenger facility 
charge revenue to determine whether a pas-
senger facility charge is excessive or that pas-
senger facility revenue is not being used as pro-
vided in this section. The Secretary shall pre-
scribe regulations establishing procedures for 
complaints and investigations. The regulations 
may provide for the issuance of a final agency 
decision without resort to an oral evidentiary 
hearing. The Secretary shall not accept com-
plaints filed under this paragraph until after 
the issuance of regulations establishing com-
plaint procedures.’’. 

(6) PILOT PROGRAM FOR PFC AT NONHUB AIR-
PORTS.—Section 40117(l) is amended— 

(A) by striking ‘‘(c)(2)’’ in paragraph (2) and 
inserting ‘‘(c)(3)’’; and 

(B) by striking ‘‘October 1, 2009.’’ in para-
graph (7) and inserting ‘‘the date of issuance of 
regulations to carry out subsection (c) of this 
section, as amended by the FAA Air Transpor-
tation Modernization and Safety Improvement 
Act.’’. 

(7) PROHIBITION ON APPROVING PFC APPLICA-
TIONS FOR AIRPORT REVENUE DIVERSION.—Sec-
tion 47111(e) is amended by striking ‘‘sponsor’’ 
the second place it appears in the first sentence 
and all that follows and inserting ‘‘sponsor. A 
sponsor shall not propose collection or use of 
passenger facility charges for any new projects 
under paragraphs (3) through (6) of section 
40117(c) unless the Secretary determines that the 
sponsor has taken corrective action to address 
the violation and the violation no longer ex-
ists.’’. 
SEC. 202. PASSENGER FACILITY CHARGE PILOT 

PROGRAM. 
(a) IN GENERAL.—Section 40117 is amended by 

adding at the end thereof the following: 
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‘‘(n) ALTERNATIVE PASSENGER FACILITY 

CHARGE COLLECTION PILOT PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall estab-

lish and conduct a pilot program at not more 
than 6 airports under which an eligible agency 
may impose a passenger facility charge under 
this section without regard to the dollar amount 
limitations set forth in paragraph (1) or (4) of 
subsection (b) if the participating eligible agen-
cy meets the requirements of paragraph (2). 

‘‘(2) COLLECTION REQUIREMENTS.— 
‘‘(A) DIRECT COLLECTION.—An eligible agency 

participating in the pilot program— 
‘‘(i) may collect the charge from the passenger 

at the facility, via the Internet, or in any other 
reasonable manner; but 

‘‘(ii) may not require or permit the charge to 
be collected by an air carrier or foreign air car-
rier for the flight segment. 

‘‘(B) PFC COLLECTION REQUIREMENT NOT TO 
APPLY.—Subpart C of part 158 of title 14, Code 
of Federal Regulations, does not apply to the 
collection of the passenger facility charge im-
posed by an eligible agency participating in the 
pilot program.’’. 

(b) GAO STUDY OF ALTERNATIVE MEANS OF 
COLLECTING PFCS.— 

(1) IN GENERAL.—The Comptroller General 
shall conduct a study of alternative means of 
collection passenger facility charges imposed 
under section 40117 of title 49, United States 
Code, that would permit such charges to be col-
lected without being included in the ticket price. 
In the study, the Comptroller General shall con-
sider, at a minimum— 

(A) collection options for arriving, connecting, 
and departing passengers at airports; 

(B) cost sharing or fee allocation methods 
based on passenger travel to address connecting 
traffic; and 

(C) examples of airport fees collected by do-
mestic and international airports that are not 
included in ticket prices. 

(2) REPORT.—No later than 1 year after the 
date of enactment of this Act, the Comptroller 
General shall submit a report on the study to 
the Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation and 
Infrastructure containing the Comptroller Gen-
eral’s findings, conclusions, and recommenda-
tions. 
SEC. 203. AMENDMENTS TO GRANT ASSURANCES. 

Section 47107 is amended— 
(1) by striking ‘‘made;’’ in subsection 

(a)(16)(D)(ii) and inserting ‘‘made, except that, 
if there is a change in airport design standards 
that the Secretary determines is beyond the 
owner or operator’s control that requires the re-
location or replacement of an existing airport 
facility, the Secretary, upon the request of the 
owner or operator, may grant funds available 
under section 47114 to pay the cost of relocating 
or replacing such facility;’’; 

(2) by striking ‘‘purpose;’’ in subsection 
(c)(2)(A)(i) and inserting ‘‘purpose, which in-
cludes serving as noise buffer land;’’; 

(3) by striking ‘‘paid to the Secretary for de-
posit in the Fund if another eligible project does 
not exist.’’ in subsection (c)(2)(B)(iii) and insert-
ing ‘‘reinvested in another project at the airport 
or transferred to another airport as the Sec-
retary prescribes.’’; and 

(4) by redesignating paragraph (3) of sub-
section (c) as paragraph (4) and inserting after 
paragraph (2) the following: 

‘‘(3) In approving the reinvestment or transfer 
of proceeds under paragraph (2)(C)(iii), the Sec-
retary shall give preference, in descending 
order, to— 

‘‘(i) reinvestment in an approved noise com-
patibility project; 

‘‘(ii) reinvestment in an approved project that 
is eligible for funding under section 47117(e); 

‘‘(iii) reinvestment in an airport development 
project that is eligible for funding under section 
47114, 47115, or 47117 and meets the requirements 
of this chapter; 

‘‘(iv) transfer to the sponsor of another public 
airport to be reinvested in an approved noise 
compatibility project at such airport; and 

‘‘(v) payment to the Secretary for deposit in 
the Airport and Airway Trust Fund established 
under section 9502 of the Internal Revenue Code 
of 1986 (26 U.S.C. 9502).’’. 
SEC. 204. GOVERNMENT SHARE OF PROJECT 

COSTS. 
(a) FEDERAL SHARE.—Section 47109 is amend-

ed— 
(1) by striking ‘‘subsection (b) or subsection 

(c)’’ in subsection (a) and inserting ‘‘subsection 
(b), (c), or (e)’’; and 

(2) by adding at the end the following: 
‘‘(e) SPECIAL RULE FOR TRANSITION FROM 

SMALL HUB TO MEDIUM HUB STATUS.—If the 
status of a small hub primary airport changes to 
a medium hub primary airport, the United 
States Government’s share of allowable project 
costs for the airport may not exceed 95 percent 
for 2 fiscal years following such change in hub 
status.’’. 

(b) TRANSITIONING AIRPORTS.—Section 
47114(f)(3)(B) is amended by striking ‘‘year 
2004.’’ and inserting ‘‘years 2010 and 2011.’’. 
SEC. 205. AMENDMENTS TO ALLOWABLE COSTS. 

Section 47110 is amended— 
(1) by striking subsection (d) and inserting the 

following: 
‘‘(d) RELOCATION OF AIRPORT-OWNED FACILI-

TIES.—The Secretary may determine that the 
costs of relocating or replacing an airport- 
owned facility are allowable for an airport de-
velopment project at an airport only if— 

‘‘(1) the Government’s share of such costs is 
paid with funds apportioned to the airport 
sponsor under sections 47114(c)(1) or 47114(d)(2); 

‘‘(2) the Secretary determines that the reloca-
tion or replacement is required due to a change 
in the Secretary’s design standards; and 

‘‘(3) the Secretary determines that the change 
is beyond the control of the airport sponsor.’’; 

(2) by striking ‘‘facilities, including fuel farms 
and hangars,’’ in subsection (h) and inserting 
‘‘facilities, as defined by section 47102,’’; and 

(3) by adding at the end the following: 
‘‘(i) BIRD-DETECTING RADAR SYSTEMS.—With-

in 180 days after the date of enactment of the 
FAA Air Transportation Modernization and 
Safety Improvement Act, the Administrator shall 
analyze the conclusions of ongoing studies of 
various types of commercially-available bird 
radar systems, based upon that analysis, if the 
Administrator determines such systems have no 
negative impact on existing navigational aids 
and that the expenditure of such funds is ap-
propriate, the Administrator shall allow the 
purchase of bird-detecting radar systems as an 
allowable airport development project costs sub-
ject to subsection (b). If a determination is made 
that such radar systems will not improve or neg-
atively impact airport safety, the Administrator 
shall issue a report to the Senate Committee on 
Commerce, Science, and Transportation and the 
House of Representatives Committee on Trans-
portation and Infrastructure on why that deter-
mination was made.’’. 
SEC. 206. SALE OF PRIVATE AIRPORT TO PUBLIC 

SPONSOR. 
Section 47133(b) is amended— 
(1) by resetting the text of the subsection as 

an indented paragraph 2 ems from the left mar-
gin; 

(2) by inserting ‘‘(1)’’ before ‘‘Subsection’’; 
and 

(3) by adding at the end thereof the following: 
‘‘(2) In the case of a privately owned airport, 

subsection (a) shall not apply to the proceeds 
from the sale of the airport to a public sponsor 
if— 

‘‘(A) the sale is approved by the Secretary; 
‘‘(B) funding is provided under this title for 

the public sponsor’s acquisition; and 
‘‘(C) an amount equal to the remaining 

unamortized portion of the original grant, amor-
tized over a 20-year period, is repaid to the Sec-

retary by the private owner for deposit in the 
Trust Fund for airport acquisitions. 

‘‘(3) This subsection shall apply to grants 
issued on or after October 1, 1996.’’. 
SEC. 207. GOVERNMENT SHARE OF CERTAIN AIR 

PROJECT COSTS. 
Notwithstanding section 47109(a) of title 49, 

United States Code, the Federal Government’s 
share of allowable project costs for a grant made 
in fiscal year 2008, 2009, 2010, or 2011 under 
chapter 471 of that title for a project described 
in paragraph (2) or (3) of that section shall be 
95 percent. 
SEC. 207(b). PROHIBITION ON USE OF PASSENGER 

FACILITY CHARGES TO CONSTRUCT 
BICYCLE STORAGE FACILITIES. 

Section 40117(a)(3) is amended— 
(1) by redesignating subparagraphs (A) 

through (G) as clauses (i) through (vii); 
(2) by striking ‘‘The term’’ and inserting the 

following: 
‘‘(A) IN GENERAL.—The term’’; and 
(3) by adding at the end the following: 
‘‘(B) BICYCLE STORAGE FACILITIES.—A project 

to construct a bicycle storage facility may not be 
considered an eligible airport-related project.’’. 
SEC. 208. MISCELLANEOUS AMENDMENTS. 

(a) TECHNICAL CHANGES TO NATIONAL PLAN OF 
INTEGRATED AIRPORT SYSTEMS.—Section 47103 is 
amended— 

(1) by striking ‘‘each airport to—’’ in sub-
section (a) and inserting ‘‘the airport system 
to—’’; 

(2) by striking ‘‘system in the particular 
area;’’ in subsection (a)(1) and inserting ‘‘sys-
tem, including connection to the surface trans-
portation network; and’’; 

(3) by striking ‘‘aeronautics; and’’ in sub-
section (a)(2) and inserting ‘‘aeronautics.’’; 

(4) by striking subsection (a)(3); 
(5) by inserting ‘‘and’’ after the semicolon in 

subsection (b)(1); 
(6) by striking paragraph (2) of subsection (b) 

and redesignating paragraph (3) as paragraph 
(2); 

(7) by striking ‘‘operations, Short Takeoff and 
Landing/Very Short Takeoff and Landing air-
craft operations,’’ in subsection (b)(2), as redes-
ignated, and inserting ‘‘operations’’; and 

(8) by striking ‘‘status of the’’ in subsection 
(d). 

(b) UPDATE VETERANS PREFERENCE DEFINI-
TION.—Section 47112(c) is amended— 

(1) by striking ‘‘separated from’’ in paragraph 
(1)(B) and inserting ‘‘discharged or released 
from active duty in’’; 

(2) by adding at the end of paragraph (1) the 
following: 

‘‘(C) ‘Afghanistan-Iraq war veteran’ means 
an individual who served on active duty, as de-
fined by section 101(21) of title 38, at any time 
in the armed forces for a period of more than 180 
consecutive days, any part of which occurred 
during the period beginning on September 11, 
2001, and ending on the date prescribed by Pres-
idential proclamation or by law as the last date 
of Operation Iraqi Freedom.’’; 

(3) by striking ‘‘veterans and’’ in paragraph 
(2) and inserting ‘‘veterans, Afghanistan-Iraq 
war veterans, and’’; and 

(4) by adding at the end the following: 
‘‘(3) A contract involving labor for carrying 

out an airport development project under a 
grant agreement under this subchapter must re-
quire that a preference be given to the use of 
small business concerns (as defined in section 3 
of the Small Business Act (15 U.S.C. 632)) owned 
and controlled by disabled veterans.’’. 

(c) ANNUAL REPORT.—Section 47131(a) is 
amended— 

(1) by striking ‘‘April 1’’ and inserting ‘‘June 
1’’; and 

(2) by striking paragraphs (1) through (4) and 
inserting the following: 

‘‘(1) a summary of airport development and 
planning completed; 

‘‘(2) a summary of individual grants issued; 
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‘‘(3) an accounting of discretionary and ap-

portioned funds allocated; and 
‘‘(4) the allocation of appropriations; and’’. 
(d) SUNSET OF PROGRAM.—Section 47137 is re-

pealed effective September 30, 2008. 
(e) CORRECTION TO EMISSION CREDITS PROVI-

SION.—Section 47139 is amended— 
(1) by striking ‘‘47102(3)(F),’’ in subsection 

(a); 
(2) by striking ‘‘47102(3)(F), 47102(3)(K), 

47102(3)(L), or 47140’’ in subsection (b) and in-
serting ‘‘47102(3)(K) or 47102(3)(L)’’; and 

(3) by striking ‘‘40117(a)(3)(G), 47103(3)(F), 
47102(3)(K), 47102(3)(L), or 47140,’’ in subsection 
(b) and inserting ‘‘40117(a)(3)(G), 47102(3)(K), or 
47102(3)(L),’’; and 

(f) CORRECTION TO SURPLUS PROPERTY AU-
THORITY.—Section 47151(e) is amended by strik-
ing ‘‘(other than real property that is subject to 
section 2687 of title 10, section 201 of the Defense 
Authorization Amendments and Base Closure 
and Realignment Act (10 U.S.C. 2687 note), or 
section 2905 of the Defense Base Closure and Re-
alignment Act of 1990 (10 U.S.C. 2687 note),’’. 

(g) AIRPORT CAPACITY BENCHMARK REPORTS; 
DEFINITION OF JOINT USE AIRPORT.—Section 
47175 is amended— 

(1) by striking ‘‘Airport Capacity Benchmark 
Report 2001.’’ in paragraph (2) and inserting 
‘‘2001 and 2004 Airport Capacity Benchmark Re-
ports or of the most recent Benchmark report, 
Future Airport Capacity Task Report, or other 
comparable FAA report.’’; and 

(2) by adding at the end thereof the following: 
‘‘(7) JOINT USE AIRPORT.—The term ‘joint use 

airport’ means an airport owned by the United 
States Department of Defense, at which both 
military and civilian aircraft make shared use of 
the airfield.’’. 

(h) USE OF APPORTIONED AMOUNTS.—Section 
47117(e)(1)(A) is amended— 

(1) by striking ‘‘35 percent’’ in the first sen-
tence and inserting ‘‘$300,000,000’’; 

(2) by striking ‘‘and’’ after ‘‘47141,’’; 
(3) by striking ‘‘et seq.).’’ and inserting ‘‘et 

seq.), and for water quality mitigation projects 
to comply with the Act of June 30, 1948 (33 
U.S.C. 1251 et seq.), approved in an environ-
mental record of decision for an airport develop-
ment project under this title.’’; and 

(4) by striking ‘‘such 35 percent requirement 
is’’ in the second sentence and inserting ‘‘the re-
quirements of the preceding sentence are’’. 

(i) USE OF PREVIOUS FISCAL YEAR’S APPOR-
TIONMENT.—Section 47114(c)(1) is amended— 

(1) by striking ‘‘and’’ after the semicolon in 
subparagraph (E)(ii); 

(2) by striking ‘‘airport.’’ in subparagraph 
(E)(iii) and inserting ‘‘airport; and’’; 

(3) by adding at the end of subparagraph (E) 
the following: 

‘‘(iv) the airport received scheduled or un-
scheduled air service from a large certified air 
carrier (as defined in part 241 of title 14, Code 
of Federal Regulations, or such other regula-
tions as may be issued by the Secretary under 
the authority of section 41709) and the Secretary 
determines that the airport had more than 
10,000 passenger boardings in the preceding cal-
endar year, based on data submitted to the Sec-
retary under part 241 of title 14, Code of Federal 
Regulations.’’; 

(4) in subparagraph (G)— 
(A) by striking ‘‘FISCAL YEAR 2006’’ in the 

heading and inserting ‘‘FISCAL YEARS 2008 
THROUGH 2011’’; 

(B) by striking ‘‘fiscal year 2006’’ and insert-
ing ‘‘fiscal years 2008 through 2011’’; 

(C) by striking clause (i) and inserting the fol-
lowing: 

‘‘(i) the average annual passenger boardings 
at the airport for calendar years 2004 through 
2006 were below 10,000 per year;’’; and 

(D) by striking ‘‘2000 or 2001;’’ in clause (ii) 
and inserting ‘‘2003;’’; and 

(5) by adding at the end thereof the following: 
‘‘(H) SPECIAL RULE FOR FISCAL YEARS 2010 AND 

2011.—Notwithstanding subparagraph (A), for 

an airport that had more than 10,000 passenger 
boardings and scheduled passenger aircraft 
service in calendar year 2007, but in either cal-
endar years 2008 or 2009, or both years, the 
number of passenger boardings decreased to a 
level below 10,000 boardings per year at such 
airport, the Secretary may apportion in fiscal 
years 2010 or 2011 to the sponsor of such an air-
port an amount equal to the amount appor-
tioned to that sponsor in fiscal year 2009.’’. 

(j) MOBILE REFUELER PARKING CONSTRUC-
TION.—Section 47102(3) is amended by adding at 
the end the following: 

‘‘(M) construction of mobile refueler parking 
within a fuel farm at a nonprimary airport 
meeting the requirements of section 112.8 of title 
40, Code of Federal Regulations.’’. 

(k) DISCRETIONARY FUND.—Section 47115(g)(1) 
is amended by striking ‘‘of—’’ and all that fol-
lows and inserting ‘‘of $520,000,000. The amount 
credited is exclusive of amounts that have been 
apportioned in a prior fiscal year under section 
47114 of this title and that remain available for 
obligation.’’. 
SEC. 209. STATE BLOCK GRANT PROGRAM. 

Section 47128 is amended— 
(1) by striking ‘‘regulations’’ each place it ap-

pears in subsection (a) and inserting ‘‘guid-
ance’’; 

(2) by striking ‘‘grant;’’ in subsection (b)(4) 
and inserting ‘‘grant, including Federal envi-
ronmental requirements or an agreed upon 
equivalent;’’; 

(3) by redesignating subsection (c) as sub-
section (d) and inserting after subsection (b) the 
following: 

‘‘(c) PROJECT ANALYSIS AND COORDINATION 
REQUIREMENTS.—Any Federal agency that must 
approve, license, or permit a proposed action by 
a participating State shall coordinate and con-
sult with the State. The agency shall utilize the 
environmental analysis prepared by the State, 
provided it is adequate, or supplement that 
analysis as necessary to meet applicable Federal 
requirements.’’; and 

(4) by adding at the end the following: 
‘‘(e) PILOT PROGRAM.—The Secretary shall es-

tablish a pilot program for up to 3 States that do 
not participate in the program established under 
subsection (a) that is consistent with the pro-
gram under subsection (a).’’. 
SEC. 210. AIRPORT FUNDING OF SPECIAL STUD-

IES OR REVIEWS. 
Section 47173(a) is amended by striking 

‘‘project.’’ and inserting ‘‘project, or to conduct 
special environmental studies related to a feder-
ally funded airport project or for special studies 
or reviews to support approved noise compat-
ibility measures in a Part 150 program or envi-
ronmental mitigation in a Federal Aviation Ad-
ministration Record of Decision or Finding of 
No Significant Impact.’’. 
SEC. 211. GRANT ELIGIBILITY FOR ASSESSMENT 

OF FLIGHT PROCEDURES. 
Section 47504 is amended by adding at the end 

the following: 
‘‘(e) GRANTS FOR ASSESSMENT OF FLIGHT PRO-

CEDURES.— 
‘‘(1) The Secretary is authorized in accord-

ance with subsection (c)(1) to make a grant to 
an airport operator to assist in completing envi-
ronmental review and assessment activities for 
proposals to implement flight procedures that 
have been approved for airport noise compat-
ibility planning purposes under subsection (b). 

‘‘(2) The Administrator of the Federal Avia-
tion Administration may accept funds from an 
airport sponsor, including funds provided to the 
sponsor under paragraph (1), to hire additional 
staff or obtain the services of consultants in 
order to facilitate the timely processing, review 
and completion of environmental activities asso-
ciated with proposals to implement flight proce-
dures submitted and approved for airport noise 
compatibility planning purposes in accordance 
with this section. Funds received under this au-
thority shall not be subject to the procedures ap-

plicable to the receipt of gifts by the Adminis-
trator.’’. 
SEC. 212. SAFETY-CRITICAL AIRPORTS. 

Section 47118(c) is amended— 
(1) by striking ‘‘or’’ after the semicolon in 

paragraph (1); 
(2) by striking ‘‘delays.’’ in paragraph (2) and 

inserting ‘‘delays; or’’; and 
(3) by adding at the end the following: 
‘‘(3) be critical to the safety of commercial, 

military, or general aviation in trans-oceanic 
flights.’’. 
SEC. 213. ENVIRONMENTAL MITIGATION DEM-

ONSTRATION PILOT PROGRAM. 
(a) PILOT PROGRAM.—Subchapter I of chapter 

471 is amended by adding at the end thereof the 
following: 
‘‘§ 47143. Environmental mitigation dem-

onstration pilot program 
‘‘(a) IN GENERAL.—The Secretary of Transpor-

tation shall carry out a pilot program involving 
not more than 6 projects at public-use airports 
under which the Secretary may make grants to 
sponsors of such airports from funds appor-
tioned under paragraph 47117(e)(1)(A) for use at 
such airports for environmental mitigation dem-
onstration projects that will measurably reduce 
or mitigate aviation impacts on noise, air qual-
ity or water quality in the vicinity of the air-
port. Notwithstanding any other provision of 
this subchapter, an environmental mitigation 
demonstration project approved under this sec-
tion shall be treated as eligible for assistance 
under this subchapter. 

‘‘(b) PARTICIPATION IN PILOT PROGRAM.—A 
public-use airport shall be eligible for participa-
tion in the pilot. 

‘‘(c) SELECTION CRITERIA.—In selecting from 
among applicants for participation in the pilot 
program, the Secretary may give priority consid-
eration to environmental mitigation demonstra-
tion projects that— 

‘‘(1) will achieve the greatest reductions in 
aircraft noise, airport emissions, or airport 
water quality impacts either on an absolute 
basis, or on a per-dollar-of-funds expended 
basis; and 

‘‘(2) will be implemented by an eligible consor-
tium. 

‘‘(d) FEDERAL SHARE.—Notwithstanding any 
other provision of this subchapter, the United 
States Government’s share of the costs of a 
project carried out under this section shall be 50 
percent. 

‘‘(e) MAXIMUM AMOUNT.—Not more than 
$2,500,000 may be made available by the Sec-
retary in grants under this section for any sin-
gle project. 

‘‘(f) IDENTIFYING BEST PRACTICES.—The Ad-
ministrator may develop and publish informa-
tion identifying best practices for reducing or 
mitigating aviation impacts on noise, air qual-
ity, or water quality in the vicinity of airports, 
based on the projects carried out under the pilot 
program. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE CONSORTIUM.—The term ‘eligible 

consortium’ means a consortium that comprises 
2 or more of the following entities: 

‘‘(A) Businesses operating in the United 
States. 

‘‘(B) Public or private educational or research 
organizations located in the United States. 

‘‘(C) Entities of State or local governments in 
the United States. 

‘‘(D) Federal laboratories. 
‘‘(2) ENVIRONMENTAL MITIGATION DEMONSTRA-

TION PROJECT.—The term ‘environmental mitiga-
tion demonstration project’ means a project 
that— 

‘‘(A) introduces new conceptual environ-
mental mitigation techniques or technology with 
associated benefits, which have already been 
proven in laboratory demonstrations; 

‘‘(B) proposes methods for efficient adaptation 
or integration of new concepts to airport oper-
ations; and 
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‘‘(C) will demonstrate whether new techniques 

or technology for environmental mitigation 
identified in research are— 

‘‘(i) practical to implement at or near multiple 
public use airports; and 

‘‘(ii) capable of reducing noise, airport emis-
sions, or water quality impacts in measurably 
significant amounts.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for chapter 471 is amended by inserting 
after the item relating to section 47142 the fol-
lowing: 
‘‘47143. Environmental mitigation demonstration 

pilot program’’. 
SEC. 214. ALLOWABLE PROJECT COSTS FOR AIR-

PORT DEVELOPMENT PROGRAM. 
Section 47110(c) is amended— 
(1) by striking ‘‘; or’’ in paragraph (1) and in-

serting a semicolon; 
(2) by striking ‘‘project.’’ in paragraph (2) and 

inserting ‘‘project; or’’; and 
(3) by adding at the end the following: 
‘‘(3) necessarily incurred in anticipation of se-

vere weather.’’. 
SEC. 215. GLYCOL RECOVERY VEHICLES. 

Section 47102(3)(G) is amended by inserting 
‘‘including acquiring glycol recovery vehicles,’’ 
after ‘‘aircraft,’’. 
SEC. 216. RESEARCH IMPROVEMENT FOR AIR-

CRAFT. 
Section 44504(b) is amended— 
(1) by striking ‘‘and’’ after the semicolon in 

paragraph (6); 
(2) by striking ‘‘aircraft.’’ in paragraph (7) 

and inserting ‘‘aircraft; and’’; and 
(3) by adding at the end thereof the following: 
‘‘(8) to conduct research to support programs 

designed to reduce gases and particulates emit-
ted.’’. 
SEC. 217. UNITED STATES TERRITORY MINIMUM 

GUARANTEE. 
Section 47114(e) is amended— 
(1) by inserting ‘‘AND ANY UNITED STATES 

TERRITORY’’ after ‘‘ALASKA’’ in the subsection 
heading; and 

(2) by adding at the end thereof the following: 
‘‘(5) UNITED STATES TERRITORY MINIMUM 

GUARANTEE.—In any fiscal year in which the 
total amount apportioned to airports in a 
United States Territory under subsections (c) 
and (d) is less than 1.5 percent of the total 
amount apportioned to all airports under those 
subsections, the Secretary may apportion to the 
local authority in any United States Territory 
responsible for airport development projects in 
that fiscal year an amount equal to the dif-
ference between 1.5 percent of the total amounts 
apportioned under subsections (c) and (d) in 
that fiscal year and the amount otherwise ap-
portioned under those subsections to airports in 
a United States Territory in that fiscal year.’’. 
SEC. 218. MERRILL FIELD AIRPORT, ANCHORAGE, 

ALASKA. 
(a) IN GENERAL.—Notwithstanding any other 

provision of law, including the Federal Airport 
Act (as in effect on August 8, 1958), the United 
States releases, without monetary consideration, 
all restrictions, conditions, and limitations on 
the use, encumbrance, or conveyance of certain 
land located in the municipality of Anchorage, 
Alaska, more particularly described as Tracts 22 
and 24 of the Fourth Addition to the Town Site 
of Anchorage, Alaska, as shown on the plat of 
U.S. Survey No. 1456, accepted June 13, 1923, on 
file in the Bureau of Land Management, De-
partment of Interior. 

(b) GRANTS.—Notwithstanding any other pro-
vision of law, the municipality of Anchorage 
shall be released from the repayment of any out-
standing grant obligations owed by the munici-
pality to the Federal Aviation Administration 
with respect to any land described in subsection 
(a) that is subsequently conveyed to or used by 
the Department of Transportation and Public 
Facilities of the State of Alaska for the con-
struction or reconstruction of a federally sub-
sidized highway project. 

SEC. 219. RELEASE FROM RESTRICTIONS. 
(a) IN GENERAL.—Subject to subsection (b), 

and notwithstanding section 16 of the Federal 
Airport Act (as in effect on August 28, 1973) and 
sections 47125 and 47153 of title 49, United States 
Code, the Secretary of Transportation is author-
ized to grant releases from any of the terms, 
conditions, reservations, and restrictions con-
tained in the deed of conveyance dated August 
28, 1973, under which the United States con-
veyed certain property to the city of St. George, 
Utah, for airport purposes. 

(b) CONDITION.—Any release granted by the 
Secretary of Transportation pursuant to sub-
section (a) shall be subject to the following con-
ditions: 

(1) The city of St. George, Utah, shall agree 
that in conveying any interest in the property 
which the United States conveyed to the city by 
deed on August 28, 1973, the city will receive an 
amount for such interest which is equal to its 
fair market value. 

(2) Any amount received by the city under 
paragraph (1) shall be used by the city of St. 
George, Utah, for the development or improve-
ment of a replacement public airport. 
SEC. 220. DESIGNATION OF FORMER MILITARY 

AIRPORTS. 
Section 47118(g) is amended by striking ‘‘one’’ 

and inserting ‘‘three’’ in its place. 
SEC. 221. AIRPORT SUSTAINABILITY PLANNING 

WORKING GROUP. 
(a) IN GENERAL.—The Administrator shall es-

tablish an airport sustainability working group 
to assist the Administrator with issues per-
taining to airport sustainability practices. 

(b) MEMBERSHIP.—The Working Group shall 
be comprised of not more than 15 members in-
cluding— 

(1) the Administrator; 
(2) 5 member organizations representing avia-

tion interests including: 
(A) an organization representing airport oper-

ators; 
(B) an organization representing airport em-

ployees; 
(C) an organization representing air carriers; 
(D) an organization representing airport de-

velopment and operations experts; 
(E) a labor organization representing aviation 

employees. 
(3) 9 airport chief executive officers which 

shall include: 
(A) at least one from each of the FAA Re-

gions; 
(B) at least 1 large hub; 
(C) at least 1 medium hub; 
(D) at least 1 small hub; 
(E) at least 1 non hub; 
(F) at least 1 general aviation airport. 
(c) FUNCTIONS.— 
(1) develop consensus-based best practices and 

metrics for the sustainable design, construction, 
planning, maintenance, and operation of an 
airport that comply with the guidelines pre-
scribed by the Administrator; 

(2) develop standards for a consensus-based 
rating system based on the aforementioned best 
practices, metrics, and ratings; and 

(3) develop standards for a voluntary ratings 
process, based on the aforementioned best prac-
tices, metrics, and ratings; 

(4) examine and submit recommendations for 
the industry’s next steps with regard to sustain-
ability. 

(d) DETERMINATION.—The Administrator shall 
provide assurance that the best practices devel-
oped by the working group under paragraph (a) 
are not in conflict with any federal aviation or 
federal, state or local environmental regulation. 

(e) UNPAID POSITION.—Working Group mem-
bers shall serve at their own expense and receive 
no salary, reimbursement of travel expenses, or 
other compensation from the Federal Govern-
ment. 

(f) NONAPPLICABILITY OF FACA.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall 

not apply to the Working Group under this sec-
tion. 

(g) REPORT.—Not later than one year after 
the date of enactment the Working Group shall 
submit a report to the Administrator containing 
the best practices and standards contained in 
paragraph (c). After receiving the report, the 
Administrator may publish such best practices 
in order to disseminate the information to sup-
port the sustainable design, construction, plan-
ning, maintenance, and operations of airports. 

(h) No funds may be authorized to carry out 
this provision. 
SEC. 222. INCLUSION OF MEASURES TO IMPROVE 

THE EFFICIENCY OF AIRPORT 
BUILDINGS IN AIRPORT IMPROVE-
MENT PROJECTS. 

Section 47101(a) is amended— 
(1) in paragraph (12), by striking ‘‘; and’’ and 

inserting a semicolon; 
(2) in paragraph (13), by striking the period 

and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(14) that the airport improvement program 

should be administered to allow measures to im-
prove the efficiency of airport buildings to be in-
cluded in airport improvement projects, such as 
measures designed to meet one or more of the 
criteria for being a high-performance green 
building set forth in section 401(13) of the En-
ergy Independence and Security Act of 2007 (42 
U.S.C. 17061(13)), if any significant increase in 
upfront project costs from any such measure is 
justified by expected savings over the lifecycle of 
the project.’’. 
SEC. 223. STUDY ON APPORTIONING AMOUNTS 

FOR AIRPORT IMPROVEMENT IN 
PROPORTION TO AMOUNTS OF AIR 
TRAFFIC. 

(a) STUDY AND REPORT REQUIRED.—Not later 
than 180 days after the date of the enactment of 
this Act, the Administrator of the Federal Avia-
tion Administration shall— 

(1) complete a study on the feasibility and ad-
visability of apportioning amounts under section 
47114(c)(1) of title 49, United States Code, to the 
sponsor of each primary airport for each fiscal 
year an amount that bears the same ratio to the 
amount subject to the apportionment for fiscal 
year 2009 as the number of passenger boardings 
at the airport during the prior calendar year 
bears to the aggregate of all passenger 
boardings at all primary airports during that 
calendar year; and 

(2) submit to Congress a report on the study 
completed under paragraph (1). 

(b) REPORT CONTENTS.—The report required 
by subsection (a)(2) shall include the following: 

(1) A description of the study carried out 
under subsection (a)(1). 

(2) The findings of the Administrator with re-
spect to such study. 

(3) A list of each sponsor of a primary airport 
that received an amount under section 
47114(c)(1) of title 49, United States Code, in 
2009. 

(4) For each sponsor listed in accordance with 
paragraph (3), the following: 

(A) The amount such sponsor received, if any, 
in 2005, 2006, 2007, 2008, and 2009 under such 
section 47114(c)(1). 

(B) An explanation of how the amount 
awarded to such sponsor was determined. 

(C) The average number of air passenger 
flights serviced each month at the airport of 
such sponsor in 2009. 

(D) The number of enplanements for air pas-
senger transportation at such airport in 2005, 
2006, 2007, 2008, and 2009. 

TITLE III—AIR TRAFFIC CONTROL 
MODERNIZATION AND FAA REFORM 

SEC. 301. AIR TRAFFIC CONTROL MODERNIZA-
TION OVERSIGHT BOARD. 

Section 106(p) is amended to read as follows: 
‘‘(p) AIR TRAFFIC CONTROL MODERNIZATION 

OVERSIGHT BOARD.— 
‘‘(1) ESTABLISHMENT.—Within 90 days after 

the date of enactment of the FAA Air Transpor-
tation Modernization and Safety Improvement 
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Act, the Secretary shall establish and appoint 
the members of an advisory Board which shall 
be known as the Air Traffic Control Moderniza-
tion Oversight Board. 

‘‘(2) MEMBERSHIP.—The Board shall be com-
prised of the individual appointed or designated 
under section 302 of the FAA Air Transportation 
Modernization and Safety Improvement Act 
(who shall serve ex officio without the right to 
vote) and 9 other members, who shall consist 
of— 

‘‘(A) the Administrator and a representative 
from the Department of Defense; 

‘‘(B) 1 member who shall have a fiduciary re-
sponsibility to represent the public interest; and 

‘‘(C) 6 members representing aviation inter-
ests, as follows: 

‘‘(i) 1 representative that is the chief executive 
officer of an airport. 

‘‘(ii) 1 representative that is the chief execu-
tive officer of a passenger or cargo air carrier. 

‘‘(iii) 1 representative of a labor organization 
representing employees at the Federal Aviation 
Administration that are involved with the oper-
ation of the air traffic control system. 

‘‘(iv) 1 representative with extensive oper-
ational experience in the general aviation com-
munity. 

‘‘(v) 1 representative from an aircraft manu-
facturer. 

‘‘(vi) 1 representative of a labor organization 
representing employees at the Federal Aviation 
Administration who are involved with mainte-
nance of the air traffic control system. 

‘‘(3) APPOINTMENT AND QUALIFICATIONS.— 
‘‘(A) Members of the Board appointed under 

paragraphs (2)(B) and (2)(C) shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

‘‘(B) Members of the Board appointed under 
paragraph (2)(B) shall be citizens of the United 
States and shall be appointed without regard to 
political affiliation and solely on the basis of 
their professional experience and expertise in 
one or more of the following areas and, in the 
aggregate, should collectively bring to bear ex-
pertise in— 

‘‘(i) management of large service organiza-
tions; 

‘‘(ii) customer service; 
‘‘(iii) management of large procurements; 
‘‘(iv) information and communications tech-

nology; 
‘‘(v) organizational development; and 
‘‘(vi) labor relations. 
‘‘(C) Of the members first appointed under 

paragraphs (2)(B) and (2)(C)— 
‘‘(i) 2 shall be appointed for terms of 1 year; 
‘‘(ii) 1 shall be appointed for a term of 2 years; 
‘‘(iii) 1 shall be appointed for a term of 3 

years; and 
‘‘(iv) 1 shall be appointed for a term of 4 

years. 
‘‘(4) FUNCTIONS.— 
‘‘(A) IN GENERAL.—The Board shall— 
‘‘(i) review and provide advice on the Admin-

istration’s modernization programs, budget, and 
cost accounting system; 

‘‘(ii) review the Administration’s strategic 
plan and make recommendations on the non- 
safety program portions of the plan, and provide 
advice on the safety programs of the plan; 

‘‘(iii) review the operational efficiency of the 
air traffic control system and make rec-
ommendations on the operational and perform-
ance metrics for that system; 

‘‘(iv) approve procurements of air traffic con-
trol equipment in excess of $100,000,000; 

‘‘(v) approve by July 31 of each year the Ad-
ministrator’s budget request for facilities and 
equipment prior to its submission to the Office of 
Management and budget, including which pro-
grams are proposed to be funded from the Air 
Traffic control system Modernization Account 
of the Airport and Airway Trust Fund; 

‘‘(vi) approve the Federal Aviation Adminis-
tration’s Capital Investment Plan prior to its 
submission to the Congress; 

‘‘(vii) annually review and make recommenda-
tions on the NextGen Implementation Plan; 

‘‘(viii) approve the Administrator’s selection of 
the Chief NextGen Officer appointed or des-
ignated under section 302(a) of the FAA Air 
Transportation Modernization and Safety Im-
provement Act; and 

‘‘(ix) approve the selection of the head of the 
Joint Planning and Development Office. 

‘‘(B) MEETINGS.—The Board shall meet on a 
regular and periodic basis or at the call of the 
Chairman or of the Administrator. 

‘‘(C) ACCESS TO DOCUMENTS AND STAFF.—The 
Administration may give the Board appropriate 
access to relevant documents and personnel of 
the Administration, and the Administrator shall 
make available, consistent with the authority to 
withhold commercial and other proprietary in-
formation under section 552 of title 5, cost data 
associated with the acquisition and operation of 
air traffic control systems. Any member of the 
Board who receives commercial or other propri-
etary data from the Administrator shall be sub-
ject to the provisions of section 1905 of title 18, 
pertaining to unauthorized disclosure of such 
information. 

‘‘(5) FEDERAL ADVISORY COMMITTEE ACT NOT 
TO APPLY.—The Federal Advisory Committee Act 
(5 U.S.C. App.) shall not apply to the Board or 
such rulemaking committees as the Adminis-
trator shall designate. 

‘‘(6) ADMINISTRATIVE MATTERS.— 
‘‘(A) TERMS OF MEMBERS.—Except as provided 

in paragraph (3)(C), members of the Board ap-
pointed under paragraph (2)(B) and (2)(C) shall 
be appointed for a term of 4 years. 

‘‘(B) REAPPOINTMENT.—No individual may be 
appointed to the Board for more than 8 years 
total. 

‘‘(C) VACANCY.—Any vacancy on the Board 
shall be filled in the same manner as the origi-
nal position. Any member appointed to fill a va-
cancy occurring before the expiration of the 
term for which the member’s predecessor was ap-
pointed shall be appointed for a term of 4 years. 

‘‘(D) CONTINUATION IN OFFICE.—A member of 
the Board whose term expires shall continue to 
serve until the date on which the member’s suc-
cessor takes office. 

‘‘(E) REMOVAL.—Any member of the Board 
appointed under paragraph (2)(B) or (2)(C) may 
be removed by the President for cause. 

‘‘(F) CLAIMS AGAINST MEMBERS OF THE 
BOARD.— 

‘‘(i) IN GENERAL.—A member appointed to the 
Board shall have no personal liability under 
State or Federal law with respect to any claim 
arising out of or resulting from an act or omis-
sion by such member within the scope of service 
as a member of the Board. 

‘‘(ii) EFFECT ON OTHER LAW.—This subpara-
graph shall not be construed— 

‘‘(I) to affect any other immunity or protec-
tion that may be available to a member of the 
Board under applicable law with respect to such 
transactions; 

‘‘(II) to affect any other right or remedy 
against the United States under applicable law; 
or 

‘‘(III) to limit or alter in any way the immuni-
ties that are available under applicable law for 
Federal officers and employees. 

‘‘(G) ETHICAL CONSIDERATIONS.—Each member 
of the Board appointed under paragraph (2)(B) 
must certify that the member— 

‘‘(i) does not have a pecuniary interest in, or 
own stock in or bonds of, an aviation or aero-
nautical enterprise, except an interest in a di-
versified mutual fund or an interest that is ex-
empt from the application of section 208 of title 
18; 

‘‘(ii) does not engage in another business re-
lated to aviation or aeronautics; and 

‘‘(iii) is not a member of any organization that 
engages, as a substantial part of its activities, in 
activities to influence aviation-related legisla-
tion. 

‘‘(H) CHAIRMAN; VICE CHAIRMAN.—The Board 
shall elect a chair and a vice chair from among 

its members, each of whom shall serve for a term 
of 2 years. The vice chair shall perform the du-
ties of the chairman in the absence of the chair-
man. 

‘‘(I) COMPENSATION.—No member shall receive 
any compensation or other benefits from the 
Federal Government for serving on the Board, 
except for compensation benefits for injuries 
under subchapter I of chapter 81 of title 5 and 
except as provided under subparagraph (J). 

‘‘(J) EXPENSES.—Each member of the Board 
shall be paid actual travel expenses and per 
diem in lieu of subsistence expenses when away 
from his or her usual place of residence, in ac-
cordance with section 5703 of title 5. 

‘‘(K) BOARD RESOURCES.—From resources oth-
erwise available to the Administrator, the Chair-
man shall appoint such staff to assist the board 
and provide impartial analysis, and the Admin-
istrator shall make available to the Board such 
information and administrative services and as-
sistance, as may reasonably be required to en-
able the Board to carry out its responsibilities 
under this subsection. 

‘‘(L) QUORUM AND VOTING.—A simple majority 
of members of the Board duly appointed shall 
constitute a quorum. A majority vote of members 
present and voting shall be required for the 
Committee to take action. 

‘‘(7) AIR TRAFFIC CONTROL SYSTEM DEFINED.— 
In this subsection, the term ‘air traffic control 
system’ has the meaning given that term in sec-
tion 40102(a).’’. 
SEC. 302. NEXTGEN MANAGEMENT. 

(a) IN GENERAL.—The Administrator shall ap-
point or designate an individual, as the Chief 
NextGen Officer, to be responsible for implemen-
tation of all Administration programs associated 
with the Next Generation Air Transportation 
System. 

(b) SPECIFIC DUTIES.—The individual ap-
pointed or designated under subsection (a) 
shall— 

(1) oversee the implementation of all Adminis-
tration NextGen programs; 

(2) coordinate implementation of those 
NextGen programs with the Office of Manage-
ment and Budget; 

(3) develop an annual NextGen implementa-
tion plan; 

(4) ensure that Next Generation Air Transpor-
tation System implementation activities are 
planned in such a manner as to require that 
system architecture is designed to allow for the 
incorporation of novel and currently unknown 
technologies into the System in the future and 
that current decisions do not bias future deci-
sions unfairly in favor of existing technology at 
the expense of innovation; and 

(5) oversee the Joint Planning and Develop-
ment Office’s facilitation of cooperation among 
all Federal agencies whose operations and inter-
ests are affected by implementation of the 
NextGen programs. 
SEC. 303. FACILITATION OF NEXT GENERATION 

AIR TRAFFIC SERVICES. 
Section 106(l) is amended by adding at the end 

the following: 
‘‘(7) AIR TRAFFIC SERVICES.—In determining 

what actions to take, by rule or through an 
agreement or transaction under paragraph (6) 
or under section 44502, to permit non-Govern-
ment providers of communications, navigation, 
surveillance or other services to provide such 
services in the National Airspace System, or to 
require the usage of such services, the Adminis-
trator shall consider whether such actions 
would— 

‘‘(A) promote the safety of life and property; 
‘‘(B) improve the efficiency of the National 

Airspace System and reduce the regulatory bur-
den upon National Airspace System users, based 
upon sound engineering principles, user oper-
ational requirements, and marketplace demands; 

‘‘(C) encourage competition and provide serv-
ices to the largest feasible number of users; and 

‘‘(D) take into account the unique role served 
by general aviation.’’. 
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SEC. 304. CLARIFICATION OF AUTHORITY TO 

ENTER INTO REIMBURSABLE AGREE-
MENTS. 

Section 106(m) is amended by striking ‘‘with-
out’’ in the last sentence and inserting ‘‘with or 
without’’. 
SEC. 305. CLARIFICATION TO ACQUISITION RE-

FORM AUTHORITY. 
Section 40110(c) is amended— 
(1) by inserting ‘‘and’’ after the semicolon in 

paragraph (3); 
(2) by striking paragraph (4); and 
(3) by redesignating paragraph (5) as para-

graph (4). 
SEC. 306. ASSISTANCE TO OTHER AVIATION AU-

THORITIES. 
Section 40113(e) is amended— 
(1) by inserting ‘‘(whether public or private)’’ 

in paragraph (1) after ‘‘authorities’’; 
(2) by striking ‘‘safety.’’ in paragraph (1) and 

inserting ‘‘safety or efficiency. The Adminis-
trator is authorized to participate in, and sub-
mit offers in response to, competitions to provide 
these services, and to contract with foreign 
aviation authorities to provide these services 
consistent with the provisions under section 
106(l)(6) of this title. The Administrator is also 
authorized, notwithstanding any other provi-
sion of law or policy, to accept payments in ar-
rears.’’; and 

(3) by striking ‘‘appropriation from which ex-
penses were incurred in providing such serv-
ices.’’ in paragraph (3) and inserting ‘‘appro-
priation current when the expenditures are or 
were paid, or the appropriation current when 
the amount is received.’’. 
SEC. 307. PRESIDENTIAL RANK AWARD PROGRAM. 

Section 40122(g)(2) is amended— 
(1) by striking ‘‘and’’ after the semicolon in 

subparagraph (G); 
(2) by striking ‘‘Board.’’ in subparagraph (H) 

and inserting ‘‘Board; and’’; and 
(3) by inserting at the end the following new 

subparagraph: 
‘‘(I) subsections (b), (c), and (d) of section 

4507 (relating to Meritorious Executive or Dis-
tinguished Executive rank awards), and sub-
sections (b) and (c) of section 4507a (relating to 
Meritorious Senior Professional or Distin-
guished Senior Professional rank awards), ex-
cept that— 

‘‘(i) for purposes of applying such provisions 
to the personnel management system— 

‘‘(I) the term ‘agency’ means the Department 
of Transportation; 

‘‘(II) the term ‘senior executive’ means a Fed-
eral Aviation Administration executive; 

‘‘(III) the term ‘career appointee’ means a 
Federal Aviation Administration career execu-
tive; and 

‘‘(IV) the term ‘senior career employee’ means 
a Federal Aviation Administration career senior 
professional; 

‘‘(ii) receipt by a career appointee of the rank 
of Meritorious Executive or Meritorious Senior 
Professional entitles such individual to a lump- 
sum payment of an amount equal to 20 percent 
of annual basic pay, which shall be in addition 
to the basic pay paid under the Federal Avia-
tion Administration Executive Compensation 
Plan; and 

‘‘(iii) receipt by a career appointee of the rank 
of Distinguished Executive or Distinguished 
Senior Professional entitles the individual to a 
lump-sum payment of an amount equal to 35 
percent of annual basic pay, which shall be in 
addition to the basic pay paid under the Federal 
Aviation Administration Executive Compensa-
tion Plan.’’. 
SEC. 308. NEXT GENERATION FACILITIES NEEDS 

ASSESSMENT. 
(a) FAA CRITERIA FOR FACILITIES REALIGN-

MENT.—Within 9 months after the date of enact-
ment of this Act, the Administrator, after pro-
viding an opportunity for public comment, shall 
publish final criteria to be used in making the 
Administrator’s recommendations for the re-

alignment of services and facilities to assist in 
the transition to next generation facilities and 
help reduce capital, operating, maintenance, 
and administrative costs with no adverse effect 
on safety. 

(b) REALIGNMENT RECOMMENDATIONS.—Within 
9 months after publication of the criteria, the 
Administrator shall publish a list of the services 
and facilities that the Administrator rec-
ommends for realignment, including a justifica-
tion for each recommendation and a description 
of the costs and savings of such transition, in 
the Federal Register and allow 45 days for the 
submission of public comments to the Board. In 
addition, the Administrator upon request shall 
hold a public hearing in any community that 
would be affected by a recommendation in the 
report. 

(c) STUDY BY BOARD.—The Air Traffic Control 
Modernization Oversight Board established by 
section 106(p) of title 49, United States Code, 
shall study the Administrator’s recommenda-
tions for realignment and the opportunities, 
risks, and benefits of realigning services and fa-
cilities of the Administration to help reduce cap-
ital, operating, maintenance, and administrative 
costs with no adverse effect on safety. 

(d) REVIEW AND RECOMMENDATIONS.— 
(1) Based on its review and analysis of the 

Administrator’s recommendations and any pub-
lic comment it may receive, the Board shall 
make its independent recommendations for re-
alignment of aviation services or facilities and 
submit its recommendations in a report to the 
President, the Senate Committee on Commerce, 
Science, and Transportation, and the House of 
Representatives Committee on Transportation 
and Infrastructure. 

(2) The Board shall explain and justify in its 
report any recommendation made by the Board 
that is different from the recommendations made 
by the Administrator pursuant to subsection (b). 

(3) The Administrator may not realign any air 
traffic control facilities or regional offices until 
the Board’s recommendations are complete, un-
less for each proposed realignment the Adminis-
trator and each exclusive bargaining representa-
tive certified under section 7114 of title 5, United 
States Code, of affected employees execute a 
written agreement regarding the proposed re-
alignment. 

(e) REALIGNMENT DEFINED.—In this section, 
the term ‘‘realignment’’— 

(1) means a relocation or reorganization of 
functions, services, or personnel positions, in-
cluding a facility closure, consolidation, 
deconsolidation, collocation, decombining, de-
coupling, split, or inter-facility or inter-regional 
reorganization that requires a reassignment of 
employees; but 

(2) does not include a reduction in personnel 
resulting from workload adjustments. 
SEC. 309. NEXT GENERATION AIR TRANSPOR-

TATION SYSTEM IMPLEMENTATION 
OFFICE. 

(a) IMPROVED COOPERATION AND COORDINA-
TION AMONG PARTICIPATING AGENCIES.—Section 
709 of the Vision 100—Century of Aviation Re-
authorization Act (49 U.S.C. 40101 note) is 
amended— 

(1) by inserting ‘‘strategic and cross-agency’’ 
after ‘‘manage’’ in subsection (a)(1); 

(2) by adding at the end of subsection (a)(1) 
‘‘The office shall be headed by a Director, who 
shall report to the Chief NextGen Officer ap-
pointed or designated under section 302(a) of the 
FAA Air Transportation Modernization and 
Safety Improvement Act.’’; 

(3) by inserting ‘‘(A)’’ after ‘‘(3)’’ in sub-
section (a)(3); 

(4) by inserting after subsection (a)(3) the fol-
lowing: 

‘‘(B) The Administrator, the Secretary of De-
fense, the Administrator of the National Aero-
nautics and Space Administration, the Secretary 
of Commerce, the Secretary of Homeland Secu-
rity, and the head of any other Department or 
Federal agency from which the Secretary of 

Transportation requests assistance under sub-
paragraph (A) shall designate an implementa-
tion office to be responsible for— 

‘‘(i) carrying out the Department or agency’s 
Next Generation Air Transportation System im-
plementation activities with the Office; 

‘‘(ii) liaison and coordination with other De-
partments and agencies involved in Next Gen-
eration Air Transportation System activities; 
and 

‘‘(iii) managing all Next Generation Air 
Transportation System programs for the Depart-
ment or agency, including necessary budgetary 
and staff resources, including, for the Federal 
Aviation Administration, those projects de-
scribed in section 44501(b)(5) of title 49, United 
States Code). 

‘‘(C) The head of any such Department or 
agency shall ensure that— 

‘‘(i) the Department’s or agency’s Next Gen-
eration Air Transportation System responsibil-
ities are clearly communicated to the designated 
office; and 

‘‘(ii) the performance of supervisory personnel 
in that office in carrying out the Department’s 
or agency’s Next Generation Air Transportation 
System responsibilities is reflected in their an-
nual performance evaluations and compensation 
decisions. 

‘‘(D)(i) Within 6 months after the date of en-
actment of the FAA Air Transportation Mod-
ernization and Safety Improvement Act, the 
head of each such Department or agency shall 
execute a memorandum of understanding with 
the Office and with the other Departments and 
agencies participating in the Next Generation 
Air Transportation System project that— 

‘‘(I) describes the respective responsibilities of 
each such Department and agency, including 
budgetary commitments; and 

‘‘(II) the budgetary and staff resources com-
mitted to the project. 

‘‘(ii) The memorandum shall be revised as nec-
essary to reflect any changes in such respon-
sibilities or commitments and be reflected in 
each Department or agency’s budget request.’’; 

(5) by striking ‘‘beyond those currently in-
cluded in the Federal Aviation Administration’s 
operational evolution plan’’ in subsection (b); 

(6) by striking ‘‘research and development 
roadmap’’ in subsection (b)(3) and inserting 
‘‘implementation plan’’; 

(7) by striking ‘‘and’’ after the semicolon in 
subsection (b)(3)(B); 

(8) by inserting after subsection (b)(3)(C) the 
following: 

‘‘(D) a schedule of rulemakings required to 
issue regulations and guidelines for implementa-
tion of the Next Generation Air Transportation 
System within a timeframe consistent with the 
integrated plan; and’’; 

(9) by inserting ‘‘and key technologies’’ after 
‘‘concepts’’ in subsection (b)(4); 

(10) by striking ‘‘users’’ in subsection (b)(4) 
and inserting ‘‘users, an implementation plan,’’; 

(11) by adding at the end of subsection (b) the 
following: 

‘‘Within 6 months after the date of enactment of 
the FAA Air Transportation Modernization and 
Safety Improvement Act, the Administrator shall 
develop the implementation plan described in 
paragraph (3) of this subsection and shall up-
date it annually thereafter.’’; and 

(12) by striking ‘‘2010.’’ in subsection (e) and 
inserting ‘‘2011.’’. 

(b) SENIOR POLICY COMMITTEE MEETINGS.— 
Section 710(a) of such Act (49 U.S.C. 40101 note) 
is amended by striking ‘‘Secretary.’’ and insert-
ing ‘‘Secretary and shall meet at least once each 
quarter.’’. 
SEC. 310. DEFINITION OF AIR NAVIGATION FACIL-

ITY. 
Section 40102(a)(4) is amended— 
(1) by striking subparagraph (B) and inserting 

the following: 
‘‘(B) runway lighting and airport surface vis-

ual and other navigation aids;’’; 
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(2) by striking ‘‘weather information, sig-

naling, radio-directional finding, or radio or 
other electromagnetic communication; and’’ in 
subparagraph (C) and inserting ‘‘aeronautical 
and meteorological information to air traffic 
control facilities or aircraft, supplying commu-
nication, navigation or surveillance equipment 
for air-to-ground or air-to-air applications;’’; 

(3) by striking ‘‘another structure’’ in sub-
paragraph (D) and inserting ‘‘any structure, 
equipment,’’; 

(4) by striking ‘‘aircraft.’’ in subparagraph 
(D) and inserting ‘‘aircraft; and’’; and 

(5) by adding at the end the following: 
‘‘(E) buildings, equipment, and systems dedi-

cated to the National Airspace System.’’. 
SEC. 311. IMPROVED MANAGEMENT OF PROPERTY 

INVENTORY. 
Section 40110(a)(2) is amended by striking 

‘‘compensation; and’’ and inserting ‘‘compensa-
tion, and the amount received may be credited 
to the appropriation current when the amount 
is received; and’’. 
SEC. 312. EDUCATIONAL REQUIREMENTS. 

The Administrator shall make payments to the 
Department of Defense for the education of de-
pendent children of those Administration em-
ployees in Puerto Rico and Guam as they are 
subject to transfer by policy and practice and 
meet the eligibility requirements of section 
2164(c) of title 10, United States Code. 
SEC. 313. FAA PERSONNEL MANAGEMENT SYS-

TEM. 
Section 40122(a)(2) is amended to read as fol-

lows: 
‘‘(2) DISPUTE RESOLUTION.— 
‘‘(A) MEDIATION.—If the Administrator does 

not reach an agreement under paragraph (1) or 
subsection (g)(2)(C) with the exclusive bar-
gaining representatives, the services of the Fed-
eral Mediation and Conciliation Service shall be 
used to attempt to reach such agreement in ac-
cordance with part 1425 of title 29, Code of Fed-
eral Regulations. The Administrator and bar-
gaining representatives may by mutual agree-
ment adopt procedures for the resolution of dis-
putes or impasses arising in the negotiation of a 
collective-bargaining agreement. 

‘‘(B) BINDING ARBITRATION.—If the services of 
the Federal Mediation and Conciliation Service 
under subparagraph (A) do not lead to an 
agreement, the Administrator and the bar-
gaining representatives shall submit their issues 
in controversy to the Federal Service Impasses 
Panel in accordance with section 7119 of title 5. 
The Panel shall assist the parties in resolving 
the impasse by asserting jurisdiction and order-
ing binding arbitration by a private arbitration 
board consisting of 3 members in accordance 
with section 2471.6(a)(2)(ii) of title 5, Code of 
Federal Regulations. The executive director of 
the Panel shall request a list of not less than 15 
names of arbitrators with Federal sector experi-
ence from the director of the Federal Mediation 
and Conciliation Service to be provided to the 
Administrator and the bargaining representa-
tives. Within 10 days after receiving the list, the 
parties shall each select 1 person. The 2 arbitra-
tors shall then select a third person from the list 
within 7 days. If the 2 arbitrators are unable to 
agree on the third person, the parties shall se-
lect the third person by alternately striking 
names from the list until only 1 name remains. 
If the parties do not agree on the framing of the 
issues to be submitted, the arbitration board 
shall frame the issues. The arbitration board 
shall give the parties a full and fair hearing, in-
cluding an opportunity to present evidence in 
support of their claims, and an opportunity to 
present their case in person, by counsel, or by 
other representative as they may elect. Decisions 
of the arbitration board shall be conclusive and 
binding upon the parties. The arbitration board 
shall render its decision within 90 days after its 
appointment. The Administrator and the bar-
gaining representative shall share costs of the 
arbitration equally. The arbitration board shall 

take into consideration the effect of its arbitra-
tion decisions on the Federal Aviation Adminis-
tration’s ability to attract and retain a qualified 
workforce and the Federal Aviation Administra-
tion’s budget. 

‘‘(C) EFFECT.—Upon reaching a voluntary 
agreement or at the conclusion of the binding 
arbitration under subparagraph (B) above, the 
final agreement, except for those matters de-
cided by the arbitration board, shall be subject 
to ratification by the exclusive representative, if 
so requested by the exclusive representative, and 
approval by the head of the agency in accord-
ance with subsection (g)(2)(C). 

‘‘(D) ENFORCEMENT.—Enforcement of the pro-
visions of this paragraph shall be in the United 
States District Court for the District of Colum-
bia.’’. 
SEC. 314. ACCELERATION OF NEXTGEN TECH-

NOLOGIES. 
(a) OEP AIRPORT PROCEDURES.— 
(1) IN GENERAL.—Within 6 months after the 

date of enactment of this Act, the Administrator 
shall publish a report, after consultation with 
representatives of appropriate Administration 
employee groups, airport operators, air carriers, 
general aviation representatives, and aircraft 
manufacturers that includes the following: 

(A) RNP/RNAV OPERATIONS.—The required 
navigation performance and area navigation op-
erations, including the procedures to be devel-
oped, certified, and published and the air traffic 
control operational changes, to maximize the ef-
ficiency and capacity of NextGen commercial 
operations at the 35 Operational Evolution Part-
nership airports identified by the Administra-
tion. 

(B) COORDINATION AND IMPLEMENTATION AC-
TIVITIES.—A description of the activities and 
operational changes and approvals required to 
coordinate and utilize those procedures at those 
airports. 

(C) IMPLEMENTATION PLAN.—A plan for imple-
menting those procedures that establishes— 

(i) clearly defined budget, schedule, project 
organization, and leadership requirements; 

(ii) specific implementation and transition 
steps; and 

(iii) baseline and performance metrics for 
measuring the Administration’s progress in im-
plementing the plan, including the percentage 
utilization of required navigation performance 
in the National Airspace System. 

(D) COST/BENEFIT ANALYSIS FOR THIRD-PARTY 
USAGE.—An assessment of the costs and benefits 
of using third parties to assist in the develop-
ment of the procedures. 

(E) ADDITIONAL PROCEDURES.—A process for 
the identification, certification, and publication 
of additional required navigation performance 
and area navigation procedures that may be re-
quired at such airports in the future. 

(2) IMPLEMENTATION SCHEDULE.—The Admin-
istrator shall certify, publish, and implement— 

(A) 30 percent of the required procedures 
within 18 months after the date of enactment of 
this Act; 

(B) 60 percent of the procedures within 36 
months after the date of enactment of this Act; 
and 

(C) 100 percent of the procedures before Janu-
ary 1, 2014. 

(b) EXPANSION OF PLAN TO OTHER AIR-
PORTS.— 

(1) IN GENERAL.—No later than January 1, 
2014, the Administrator shall publish a report, 
after consultation with representatives of appro-
priate Administration employee groups, airport 
operators, and air carriers, that includes a plan 
for applying the procedures, requirements, cri-
teria, and metrics described in subsection (a)(1) 
to other airports across the Nation. 

(2) IMPLEMENTATION SCHEDULE.—The Admin-
istrator shall certify, publish, and implement— 

(A) 25 percent of the required procedures at 
such other airports before January 1, 2015; 

(B) 50 percent of the procedures at such other 
airports before January 1, 2016; 

(C) 75 percent of the procedures at such other 
airports before January 1, 2017; and 

(D) 100 percent of the procedures before Janu-
ary 1, 2018. 

(c) ESTABLISHMENT OF PRIORITIES.—The Ad-
ministrator shall extend the charter of the Per-
formance Based Navigation Aviation Rule-
making Committee as necessary to authorize 
and request it to establish priorities for the de-
velopment, certification, publication, and imple-
mentation of the navigation performance and 
area navigation procedures based on their po-
tential safety and congestion benefits. 

(d) COORDINATED AND EXPEDITED REVIEW.— 
Navigation performance and area navigation 
procedures developed, certified, published, and 
implemented under this section shall be pre-
sumed to be covered by a categorical exclusion 
(as defined in section 1508.4 of title 40, Code of 
Federal Regulations) under chapter 3 of FAA 
Order 1050.1E unless the Administrator deter-
mines that extraordinary circumstances exist 
with respect to the procedure. 

(e) DEPLOYMENT PLAN FOR NATIONWIDE DATA 
COMMUNICATIONS SYSTEM.—Within 1 year after 
the date of enactment of this Act, the Adminis-
trator shall submit a plan for implementation of 
a nationwide communications system to the Sen-
ate Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Transportation and Infra-
structure. The plan shall include— 

(1) clearly defined budget, schedule, project 
organization, and leadership requirements; 

(2) specific implementation and transition 
steps; and 

(3) baseline and performance metrics for meas-
uring the Administration’s progress in imple-
menting the plan. 

(f) IMPROVED PERFORMANCE STANDARDS.— 
Within 90 days after the date of enactment of 
this Act, the Administrator shall submit a report 
to the Senate committee on commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation and 
Infrastructure that— 

(1) evaluates whether utilization of ADS–B, 
RNP, and other technologies as part of the 
NextGen Air Transportation System implementa-
tion plan will display the position of aircraft 
more accurately and frequently so as to enable 
a more efficient use of existing airspace and re-
sult in reduced consumption of aviation fuel 
and aircraft engine emissions; 

(2) evaluates the feasibility of reducing air-
craft separation standards in a safe manner as 
a result of implementation of such technologies; 
and 

(3) if the Administrator determines that such 
standards can be reduced safely, includes a 
timetable for implementation of such reduced 
standards. 
SEC. 315. ADS–B DEVELOPMENT AND IMPLEMEN-

TATION. 
(a) IN GENERAL.— 
(1) REPORT REQUIRED.—Within 90 days after 

the date of enactment of this Act, the Adminis-
trator shall submit a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure de-
tailing the Administration’s program and sched-
ule for integrating ADS–B technology into the 
National Airspace System. The report shall in-
clude— 

(A) a clearly defined budget, schedule, project 
organization, leadership, and the specific imple-
mentation or transition steps required to achieve 
these ADS–B ground station installation goals; 

(B) a transition plan for ADS–B that includes 
date-specific milestones for the implementation 
of new capabilities into the National Airspace 
System; 

(C) identification of any potential operational 
or workforce changes resulting from deployment 
of ADS–B; 

(D) detailed plans and schedules for imple-
mentation of advanced operational procedures 
and ADS–B air-to-air applications; and 
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(E) baseline and performance metrics in order 

to measure the agency’s progress. 
(2) IDENTIFICATION AND MEASUREMENT OF BEN-

EFITS.—In the report required by paragraph (1), 
the Administrator shall identify actual benefits 
that will accrue to National Airspace System 
users, small and medium-sized airports, and 
general aviation users from deployment of ADS– 
B and provide an explanation of the metrics 
used to quantify those benefits. 

(b) RULEMAKINGS.— 
(1) ADS–B OUT.—Not later than 45 days after 

the date of enactment of this Act the Adminis-
trator shall— 

(A) complete the initial rulemaking proceeding 
(Docket No. FAA–2007–29305; Notice No. 07–15; 
72 FR 56947) to issue guidelines and regulations 
for ADS–B Out technology that— 

(i) identify the ADS–B Out technology that 
will be required under NextGen; 

(ii) subject to paragraph (3), require all air-
craft to be equipped with such technology by 
2015; and 

(iii) identify— 
(I) the type of such avionics required of air-

craft for all classes of airspace; 
(II) the expected costs associated with the avi-

onics; and 
(III) the expected uses and benefits of the avi-

onics; and 
(B) initiate a rulemaking proceeding to issue 

any additional guidelines and regulations for 
ADS–B Out technology not addressed in the ini-
tial rulemaking. 

(2) ADS–B IN.—Not later than 45 days after 
the date of enactment of this Act the Adminis-
trator shall initiate a rulemaking proceeding to 
issue guidelines and regulations for ADS–B In 
technology that— 

(A) identify the ADS–B In technology that 
will be required under NextGen; 

(B) subject to paragraph (3), require all air-
craft to be equipped with such technology by 
2018; and 

(C) identify— 
(i) the type of such avionics required of air-

craft for all classes of airspace; 
(ii) the expected costs associated with the avi-

onics; and 
(iii) the expected uses and benefits of the avi-

onics. 
(3) READINESS VERIFICATION.—Before the date 

on which all aircraft are required to be equipped 
with ADS–B technology pursuant to 
rulemakings under paragraphs (1) and (2), the 
Air Traffic Control Modernization Oversight 
Board shall verify that— 

(A) the necessary ground infrastructure is in-
stalled and functioning properly; 

(B) certification standards have been ap-
proved; and 

(C) appropriate operational platforms inter-
face safely and efficiently. 

(c) USES.—Within 18 months after the date of 
enactment of this Act, the Administrator shall 
develop, in consultation with appropriate em-
ployee groups, a plan for the use of ADS–B 
technology for surveillance and active air traffic 
control by 2015. The plans shall— 

(1) include provisions to test the use of ADS– 
B prior to the 2015 deadline for surveillance and 
active air traffic control in specific regions of 
the country with the most congested airspace; 

(2) identify the equipment required at air traf-
fic control facilities and the training required 
for air traffic controllers; 

(3) develop procedures, in consultation with 
appropriate employee groups, to conduct air 
traffic management in mixed equipage environ-
ments; and 

(4) establish a policy in these test regions, 
with consultation from appropriate employee 
groups, to provide incentives for equipage with 
ADS–B technology by giving priority to aircraft 
equipped with such technology before the 2015 
and 2018 equipage deadlines. 

(d) CONDITIONAL EXTENSION OF DEADLINES 
FOR EQUIPPING AIRCRAFT WITH ADS–B TECH-
NOLOGY.— 

(1) ADS–B OUT.—In the case that the Admin-
istrator fails to complete the initial rulemaking 
described in subparagraph (A) of subsection 
(b)(1) on or before the date that is 45 days after 
the date of the enactment of this Act, the dead-
line described in clause (ii) of such subpara-
graph shall be extended by an amount of time 
that is equal to the amount of time of the period 
beginning on the date that is 45 days after the 
date of the enactment of this Act and ending on 
the date on which the Administrator completes 
such initial rulemaking. 

(2) ADS–B IN.—In the case that the Adminis-
trator fails to initiate the rulemaking required 
by paragraph (2) of subsection (b) on or before 
the date that is 45 days after the date of the en-
actment of this Act, the deadline described in 
subparagraph (B) of such paragraph shall be 
extended by an amount of time that is equal to 
the amount of time of the period beginning on 
the date that is 45 days after the date of the en-
actment of this Act and ending on the date on 
which the Administrator initiates such rule-
making. 
SEC. 316. EQUIPAGE INCENTIVES. 

(a) IN GENERAL.—The Administrator shall 
issue a report that— 

(1) identifies incentive options to encourage 
the equipage of aircraft with NextGen tech-
nologies, including a policy that gives priority 
to aircraft equipped with ADS–B technology; 

(2) identifies the costs and benefits of each op-
tion; and 

(3) includes input from industry stakeholders, 
including passenger and cargo air carriers, 
aerospace manufacturers, and general aviation 
aircraft operators. 

(b) DEADLINE.—The Administrator shall issue 
the report before the earlier of— 

(1) the date that is 6 months after the date of 
enactment of this Act; or 

(2) the date on which aircraft are required to 
be equipped with ADS–B technology pursuant 
to rulemakings under section 315(b) of this Act. 
SEC. 317. PERFORMANCE METRICS. 

(a) IN GENERAL.—No later than June 1, 2010, 
the Administrator shall establish and track Na-
tional Airspace System performance metrics, in-
cluding, at a minimum— 

(1) the allowable operations per hour on run-
ways; 

(2) average gate-to-gate times; 
(3) fuel burned between key city pairs; 
(4) operations using the advanced procedures 

implemented under section 314 of this Act; 
(5) average distance flown between key city 

pairs; 
(6) time between pushing back from the gate 

and taking off; 
(7) uninterrupted climb or descent; 
(8) average gate arrival delay for all arrivals; 
(9) flown versus filed flight times for key city 

pairs; and 
(10) metrics to demonstrate reduced fuel burn 

and reduced emissions. 
(b) OPTIMAL BASELINES.—The Administrator, 

in consultation with aviation industry stake-
holders, shall identify optimal baselines for each 
of these metrics and appropriate methods to 
measure deviations from these baselines. 

(c) PUBLICATION.—The Administration shall 
make the data obtained under subsection (a) 
available to the public in a searchable, sortable, 
downloadable format through its website and 
other appropriate media. 

(d) REPORTS.— 
(1) INITIAL REPORT.—Not later than 90 days 

after the date of enactment of this Act, the Ad-
ministrator shall submit to the Senate Committee 
on Commerce, Science, and Transportation and 
the House of Representatives Committee on 
Transportation and Infrastructure that con-
tains— 

(A) a description of the metrics that will be 
used to measure the Administration’s progress in 
implementing NextGen Air Transportation Sys-
tem capabilities and operational results; and 

(B) information about how any additional 
metrics were developed. 

(2) ANNUAL PROGRESS REPORT.—The Adminis-
trator shall submit an annual progress report to 
those committees on the Administration’s 
progress in implementing NextGen Air Transpor-
tation System. 
SEC. 318. CERTIFICATION STANDARDS AND RE-

SOURCES. 
(a) IN GENERAL.—Within 6 months after the 

date of enactment of this Act, the Administrator 
shall develop a plan to accelerate and stream-
line the process for certification of NextGen 
technologies, including— 

(1) updated project plans and timelines to 
meet the deadlines established by this title; 

(2) identification of the specific activities 
needed to certify core NextGen technologies, in-
cluding the establishment of NextGen technical 
requirements for the manufacture of equipage, 
installation of equipage, airline operational pro-
cedures, pilot training standards, air traffic 
control procedures, and air traffic controller 
training; 

(3) staffing requirements for the Air Certifi-
cation Service and the Flight Standards Service, 
and measures addressing concerns expressed by 
the Department of Transportation Inspector 
General and the Comptroller General regarding 
staffing needs for modernization; 

(4) an assessment of the extent to which the 
Administration will use third parties in the cer-
tification process, and the cost and benefits of 
this approach; and 

(5) performance metrics to measure the Admin-
istration’s progress. 

(b) CERTIFICATION INTEGRITY.—The Adminis-
trator shall make no distinction between public 
or privately owned equipment, systems, or serv-
ices used in the National Airspace System when 
determining certification requirements. 
SEC. 319. REPORT ON FUNDING FOR NEXTGEN 

TECHNOLOGY. 
Not later than 120 days after the date of the 

enactment of this Act, the Administrator of the 
Federal Aviation Administration shall submit to 
Congress a report that contains— 

(1) a financing proposal that— 
(A) uses innovative methods to fully fund the 

development and implementation of technology 
for the Next Generation Air Transportation Sys-
tem in a manner that does not increase the Fed-
eral deficit; and 

(B) takes into consideration opportunities for 
involvement by public-private partnerships; and 

(C) recommends creative financing proposals 
other than user fees or higher taxes; and 

(2) recommendations with respect to how the 
Administrator and Congress can provide oper-
ational benefits, such as benefits relating to pre-
ferred airspace, routings, or runway access, for 
all aircraft, including air carriers and general 
aviation, that equip their aircraft with tech-
nology necessary for the operation of the Next 
Generation Air Transportation System before 
the date by which the Administrator requires 
the use of such technology. 
SEC. 320. UNMANNED AERIAL SYSTEMS. 

(a) IN GENERAL.—Within 1 year after the date 
of enactment of this Act, the Administrator shall 
develop a plan to accelerate the integration of 
unmanned aerial systems into the National Air-
space System that— 

(1) creates a pilot project to integrate such ve-
hicles into the National Airspace System at 4 
test sites in the National Airspace System by 
2012; 

(2) creates a safe, non-exclusionary airspace 
designation for cooperative manned and un-
manned flight operations in the National Air-
space System; 

(3) establishes a process to develop certifi-
cation, flight standards, and air traffic require-
ments for such vehicles at the test sites; 

(4) dedicates funding for unmanned aerial 
systems research and development to certifi-
cation, flight standards, and air traffic require-
ments; 
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(5) encourages leveraging and coordination of 

such research and development activities with 
the National Aeronautics and Space Adminis-
tration and the Department of Defense; 

(6) addresses both military and civilian un-
manned aerial system operations; 

(7) ensures the unmanned aircraft systems in-
tegration plan is incorporated in the Adminis-
tration’s NextGen Air Transportation System 
implementation plan; and 

(8) provides for verification of the safety of 
the vehicles and navigation procedures before 
their integration into the National Airspace Sys-
tem. 

(b) TEST SITE CRITERIA.—The Administrator 
shall take into consideration geographical and 
climate diversity in determining where the test 
sites to be established under the pilot project re-
quired by subsection (a)(1) are to be located. 
SEC. 321. SURFACE SYSTEMS PROGRAM OFFICE. 

(a) IN GENERAL.—The Air Traffic Organiza-
tion shall— 

(1) evaluate the Airport Surface Detection 
Equipment-Model X program for its potential 
contribution to implementation of the NextGen 
initiative; 

(2) evaluate airport surveillance technologies 
and associated collaborative surface manage-
ment software for potential contributions to im-
plementation of NextGen surface management; 

(3) accelerate implementation of the program; 
and 

(4) carry out such additional duties as the Ad-
ministrator may require. 

(b) EXPEDITED CERTIFICATION AND UTILIZA-
TION.—The Administrator shall— 

(1) consider options for expediting the certifi-
cation of Ground Based Augmentation System 
technology; and 

(2) develop a plan to utilize such a system at 
the 35 Operational Evolution Partnership air-
ports by September 30, 2012. 
SEC. 322. STAKEHOLDER COORDINATION. 

(a) IN GENERAL.—The Administrator shall es-
tablish a process for including qualified employ-
ees selected by each exclusive collective bar-
gaining representative of employees of the Ad-
ministration who are likely to be affected by the 
planning, development, and deployment of air 
traffic control modernization projects (including 
the Next Generation Air Transportation System) 
in, and collaborating with, such employees in 
the planning, development, and deployment of 
those projects. 

(b) PARTICIPATION.— 
(1) BARGAINING OBLIGATIONS AND RIGHTS.— 

Participation in the process described in sub-
section (a) shall not be construed as a waiver of 
any bargaining obligations or rights under sec-
tion 40122(a)(1) or 40122(g)(2)(C) of title 49, 
United States Code. 

(2) CAPACITY AND COMPENSATION.—Exclusive 
collective bargaining representatives and se-
lected employees participating in the process de-
scribed in subsection (a) shall— 

(A) serve in a collaborative and advisory ca-
pacity; and 

(B) receive appropriate travel and per diem 
expenses in accordance with the travel policies 
of the Administration in addition to any regular 
compensation and benefits. 

(c) REPORT.—No later than 180 days after the 
date of enactment of this Act, the Administrator 
shall submit a report on the implementation of 
this section to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on Trans-
portation and Infrastructure. 
SEC. 323. FAA TASK FORCE ON AIR TRAFFIC CON-

TROL FACILITY CONDITIONS. 
(a) ESTABLISHMENT.—The Administrator shall 

establish a special task force to be known as the 
‘‘FAA Task Force on Air Traffic Control Facil-
ity Conditions’’. 

(b) MEMBERSHIP.— 
(1) COMPOSITION.—The Task Force shall be 

composed of 11 members of whom— 

(A) 7 members shall be appointed by the Ad-
ministrator; and 

(B) 4 members shall be appointed by labor 
unions representing employees who work at 
field facilities of the Administration. 

(2) QUALIFICATIONS.—Of the members ap-
pointed by the Administrator under paragraph 
(1)(A)— 

(A) 4 members shall be specialists on toxic 
mold abatement, ‘‘sick building syndrome,’’ and 
other hazardous building conditions that can 
lead to employee health concerns and shall be 
appointed by the Administrator in consultation 
with the Director of the National Institute for 
Occupational Safety and Health; and 

(B) 2 members shall be specialists on the reha-
bilitation of aging buildings. 

(3) TERMS.—Members shall be appointed for 
the life of the Task Force. 

(4) VACANCIES.—A vacancy in the Task Force 
shall be filled in the manner in which the origi-
nal appointment was made. 

(5) TRAVEL EXPENSES.—Members shall serve 
without pay but shall receive travel expenses, 
including per diem in lieu of subsistence, in ac-
cordance with subchapter I of chapter 57 of title 
5, United States Code. 

(c) CHAIRPERSON.—The Administrator shall 
designate, from among the individuals ap-
pointed under subsection (b)(1), an individual to 
serve as chairperson of the Task Force. 

(d) TASK FORCE PERSONNEL MATTERS.— 
(1) STAFF.—The Task Force may appoint and 

fix the pay of such personnel as it considers ap-
propriate. 

(2) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Chairperson of the Task Force, the 
head of any department or agency of the United 
States may detail, on a reimbursable basis, any 
of the personnel of that department or agency to 
the Task Force to assist it in carrying out its 
duties under this section. 

(3) OTHER STAFF AND SUPPORT.—Upon request 
of the Task Force or a panel of the Task Force, 
the Administrator shall provide the Task Force 
or panel with professional and administrative 
staff and other support, on a reimbursable basis, 
to the Task Force to assist it in carrying out its 
duties under this section. 

(e) OBTAINING OFFICIAL DATA.—The Task 
Force may secure directly from any department 
or agency of the United States information 
(other than information required by any statute 
of the United States to be kept confidential by 
such department or agency) necessary for the 
Task Force to carry out its duties under this 
section. Upon request of the chairperson of the 
Task Force, the head of that department or 
agency shall furnish such information to the 
Task Force. 

(f) DUTIES.— 
(1) STUDY.—The Task Force shall undertake a 

study of— 
(A) the conditions of all air traffic control fa-

cilities across the Nation, including towers, cen-
ters, and terminal radar air control; 

(B) reports from employees of the Administra-
tion relating to respiratory ailments and other 
health conditions resulting from exposure to 
mold, asbestos, poor air quality, radiation and 
facility-related hazards in facilities of the Ad-
ministration; 

(C) conditions of such facilities that could 
interfere with such employees’ ability to effec-
tively and safely perform their duties; 

(D) the ability of managers and supervisors of 
such employees to promptly document and seek 
remediation for unsafe facility conditions; 

(E) whether employees of the Administration 
who report facility-related illnesses are treated 
fairly; 

(F) utilization of scientifically approved reme-
diation techniques in a timely fashion once haz-
ardous conditions are identified in a facility of 
the Administration; and 

(G) resources allocated to facility maintenance 
and renovation by the Administration. 

(2) FACILITY CONDITION INDICES.—The Task 
Force shall review the facility condition indices 

of the Administration for inclusion in the rec-
ommendations under subsection (g). 

(g) RECOMMENDATIONS.—Based on the results 
of the study and review of the facility condition 
indices under subsection (f), the Task Force 
shall make recommendations as it considers nec-
essary to— 

(1) prioritize those facilities needing the most 
immediate attention in order of the greatest risk 
to employee health and safety; 

(2) ensure that the Administration is using 
scientifically approved remediation techniques 
in all facilities; and 

(3) assist the Administration in making pro-
grammatic changes so that aging air traffic con-
trol facilities do not deteriorate to unsafe levels. 

(h) REPORT.—Not later than 6 months after 
the date on which initial appointments of mem-
bers to the Task Force are completed, the Task 
Force shall submit a report to the Administrator, 
the Senate Committee on Commerce, Science, 
and Transportation, and the House of Rep-
resentatives Committee on Transportation and 
Infrastructure on the activities of the Task 
Force, including the recommendations of the 
Task Force under subsection (g). 

(i) IMPLEMENTATION.—Within 30 days after re-
ceipt of the Task Force report under subsection 
(h), the Administrator shall submit to the House 
of Representatives Committee on Transportation 
and Infrastructure and the Senate Committee on 
Commerce, Science, and Transportation a report 
that includes a plan and timeline to implement 
the recommendations of the Task Force and to 
align future budgets and priorities of the Ad-
ministration accordingly. 

(j) TERMINATION.—The Task Force shall ter-
minate on the last day of the 30-day period be-
ginning on the date on which the report under 
subsection (h) is submitted. 

(k) APPLICABILITY OF THE FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the 
Task Force. 
SEC. 324. STATE ADS–B EQUIPAGE BANK PILOT 

PROGRAM. 
(a) IN GENERAL.— 
(1) COOPERATIVE AGREEMENTS.—Subject to the 

provisions of this section, the Secretary of 
Transportation may enter into cooperative 
agreements with not to exceed 5 States for the 
establishment of State ADS–B equipage banks 
for making loans and providing other assistance 
to public entities for projects eligible for assist-
ance under this section. 

(b) FUNDING.— 
(1) SEPARATE ACCOUNT.—An ADS–B equipage 

bank established under this section shall main-
tain a separate aviation trust fund account for 
Federal funds contributed to the bank under 
paragraph (2). No Federal funds contributed or 
credited to an account of an ADS–B equipage 
bank established under this section may be com-
mingled with Federal funds contributed or cred-
ited to any other account of such bank. 

(2) AUTHORIZATION.—There are authorized to 
be appropriated to the Secretary $25,000,000 for 
each of fiscal years 2010 through 2014. 

(c) FORMS OF ASSISTANCE FROM ADS–B EQUI-
PAGE BANKS.—An ADS–B equipage bank estab-
lished under this section may make loans or pro-
vide other assistance to a public entity in an 
amount equal to all or part of the cost of car-
rying out a project eligible for assistance under 
this section. The amount of any loan or other 
assistance provided for such project may be sub-
ordinated to any other debt financing for the 
project. 

(d) QUALIFYING PROJECTS.—Federal funds in 
the ADS–B equipage account of an ADS–B equi-
page bank established under this section may be 
used only to provide assistance with respect to 
aircraft ADS–B and related avionics equipage. 

(e) REQUIREMENTS.—In order to establish an 
ADS–B equipage bank under this section, each 
State establishing such a bank shall— 

(1) contribute, at a minimum, in each account 
of the bank from non-Federal sources an 
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amount equal to 50 percent of the amount of 
each capitalization grant made to the State and 
contributed to the bank; 

(2) ensure that the bank maintains on a con-
tinuing basis an investment grade rating on its 
debt issuances or has a sufficient level of bond 
or debt financing instrument insurance to main-
tain the viability of the bank; 

(3) ensure that investment income generated 
by funds contributed to an account of the bank 
will be— 

(A) credited to the account; 
(B) available for use in providing loans and 

other assistance to projects eligible for assist-
ance from the account; and 

(C) invested in United States Treasury securi-
ties, bank deposits, or such other financing in-
struments as the Secretary may approve to earn 
interest to enhance the leveraging of projects as-
sisted by the bank; 

(4) ensure that any loan from the bank will 
bear interest at or below market interest rates, 
as determined by the State, to make the project 
that is the subject of the loan feasible; 

(5) ensure that the term for repaying any loan 
will not exceed 10 years after the date of the 
first payment on the loan; and 

(6) require the bank to make an annual report 
to the Secretary on its status no later than Sep-
tember 30 of each year for which funds are made 
available under this section, and to make such 
other reports as the Secretary may require by 
guidelines. 
SEC. 325. IMPLEMENTATION OF INSPECTOR GEN-

ERAL ATC RECOMMENDATIONS. 
(a) IN GENERAL.—As soon as practicable after 

the date of enactment of this Act, but no later 
than 1 year after that date, the Administrator of 
the Federal Aviation Administration shall— 

(1) provide the Los Angeles International Air 
Traffic Control Tower facility, the Southern 
California Terminal Radar Approach Control 
facility, and the Northern California Terminal 
Radar Approach Control facility a sufficient 
number of contract instructors, classroom space 
(including off-site locations as needed), and sim-
ulators for a surge in the number of new air 
traffic controllers at those facilities; 

(2) to the greatest extent practicable, dis-
tribute the placement of new trainee air traffic 
controllers at those facilities evenly across the 
calendar year in order to avoid training bottle-
necks; 

(3) commission an independent analysis, in 
consultation with the Administration and the 
exclusive bargaining representative of air traffic 
controllers certified under section 7111 of title 5, 
United States Code, of overtime scheduling prac-
tices at those facilities; and 

(4) to the greatest extent practicable, provide 
priority to certified professional controllers-in- 
training when filling staffing vacancies at those 
facilities. 

(b) STAFFING ANALYSES AND REPORTS.—For 
the purposes of— 

(1) the Federal Aviation Administration’s an-
nual controller workforce plan, 

(2) the Administration’s facility-by-facility 
authorized staffing ranges, and 

(3) any report of air traffic controller staffing 
levels submitted to the Congress, 
the Administrator may not consider an indi-
vidual to be an air traffic controller unless that 
individual is a certified professional controller. 
SEC. 326. SEMIANNUAL REPORT ON STATUS OF 

GREENER SKIES PROJECT. 
(a) INITIAL REPORT.—Not later than 180 days 

after the date of the enactment of this Act, the 
Administrator shall submit to Congress a report 
on the strategy of the Administrator for imple-
menting, on an accelerated basis, the NextGen 
operational capabilities produced by the Greener 
Skies project, as recommended in the final re-
port of the RTCA NextGen Mid-Term Implemen-
tation Task Force that was issued on September 
9, 2009. 

(b) SUBSEQUENT REPORTS.— 

(1) IN GENERAL.—Not later than 180 days after 
the Administrator submits to Congress the report 
required by subsection (a) and not less fre-
quently than once every 180 days thereafter 
until September 30, 2011, the Administrator shall 
submit to the Committee on Commerce, Science, 
and Transportation of the Senate and to the 
Committee on Transportation and Infrastruc-
ture of the House of Representatives a report on 
the progress of the Administrator in carrying 
out the strategy described in the report sub-
mitted under subsection (a). 

(2) CONTENTS.—Each report submitted under 
paragraph (1) shall include the following: 

(A) A timeline for full implementation of the 
strategy described in the report submitted under 
subsection (a). 

(B) A description of the progress made in car-
rying out such strategy. 

(C) A description of the challenges, if any, en-
countered by the Administrator in carrying out 
such strategy. 
SEC. 327. DEFINITIONS. 

In this title: 
(1) ADMINISTRATION.—The term ‘‘Administra-

tion’’ means the Federal Aviation Administra-
tion. 

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of the Federal 
Aviation Administration. 

(3) NEXTGEN.—The term ‘‘NextGen’’ means 
the Next Generation Air Transportation System. 

(4) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Transportation. 
SEC. 328. FINANCIAL INCENTIVES FOR NEXTGEN 

EQUIPAGE. 
(a) IN GENERAL.—The Administrator of the 

Federal Aviation Administration may enter into 
agreements to fund the costs of equipping air-
craft with communications, surveillance, navi-
gation, and other avionics to enable NextGen air 
traffic control capabilities. 

(b) FUNDING INSTRUMENT.—The Administrator 
may make grants or other instruments author-
ized under section 106(l)(6) of title 49, United 
States Code, to carry out subsection (a). 
TITLE IV—AIRLINE SERVICE AND SMALL 

COMMUNITY AIR SERVICE IMPROVE-
MENTS 
SUBTITLE A—CONSUMER PROTECTION 

SEC. 401. AIRLINE CUSTOMER SERVICE COMMIT-
MENT. 

(a) IN GENERAL.—Chapter 417 is amended by 
adding at the end the following: 

‘‘SUBCHAPTER IV—AIRLINE CUSTOMER 
SERVICE 

‘‘§ 41781. Air carrier and airport contingency 
plans for long on-board tarmac delays 
‘‘(a) DEFINITION OF TARMAC DELAY.—The 

term ‘tarmac delay’ means the holding of an air-
craft on the ground before taking off or after 
landing with no opportunity for its passengers 
to deplane. 

‘‘(b) SUBMISSION OF AIR CARRIER AND AIR-
PORT PLANS.—Not later than 60 days after the 
date of the enactment of the FAA Air Transpor-
tation Modernization and Safety Improvement 
Act, each air carrier and airport operator shall 
submit, in accordance with the requirements 
under this section, a proposed contingency plan 
to the Secretary of Transportation for review 
and approval. 

‘‘(c) MINIMUM STANDARDS.—The Secretary of 
Transportation shall establish minimum stand-
ards for elements in contingency plans required 
to be submitted under this section to ensure that 
such plans effectively address long on-board 
tarmac delays and provide for the health and 
safety of passengers and crew. 

‘‘(d) AIR CARRIER PLANS.—The plan shall re-
quire each air carrier to implement at a min-
imum the following: 

‘‘(1) PROVISION OF ESSENTIAL SERVICES.—Each 
air carrier shall provide for the essential needs 
of passengers on board an aircraft at an airport 
in any case in which the departure of a flight 

is delayed or disembarkation of passengers on 
an arriving flight that has landed is substan-
tially delayed, including— 

‘‘(A) adequate food and potable water; 
‘‘(B) adequate restroom facilities; 
‘‘(C) cabin ventilation and comfortable cabin 

temperatures; and 
‘‘(D) access to necessary medical treatment. 
‘‘(2) RIGHT TO DEPLANE.— 
‘‘(A) IN GENERAL.—Each air carrier shall sub-

mit a proposed contingency plan to the Sec-
retary of Transportation that identifies a clear 
time frame under which passengers would be 
permitted to deplane a delayed aircraft. After 
the Secretary has reviewed and approved the 
proposed plan, the air carrier shall make the 
plan available to the public. 

‘‘(B) DELAYS.— 
‘‘(i) IN GENERAL.—As part of the plan, except 

as provided under clause (iii), an air carrier 
shall provide passengers with the option of 
deplaning and returning to the terminal at 
which such deplaning could be safely completed, 
or deplaning at the terminal if— 

‘‘(I) 3 hours have elapsed after passengers 
have boarded the aircraft, the aircraft doors are 
closed, and the aircraft has not departed; or 

‘‘(II) 3 hours have elapsed after the aircraft 
has landed and the passengers on the aircraft 
have been unable to deplane. 

‘‘(ii) FREQUENCY.—The option described in 
clause (i) shall be offered to passengers at a 
minimum not less often than once during each 
successive 3-hour period that the plane remains 
on the ground. 

‘‘(iii) EXCEPTIONS.—This subparagraph shall 
not apply if— 

‘‘(I) the pilot of such aircraft reasonably de-
termines that the aircraft will depart or be un-
loaded at the terminal not later than 30 minutes 
after the 3 hour delay; or 

‘‘(II) the pilot of such aircraft reasonably de-
termines that permitting a passenger to deplane 
would jeopardize passenger safety or security. 

‘‘(C) APPLICATION TO DIVERTED FLIGHTS.— 
This section applies to aircraft without regard 
to whether they have been diverted to an airport 
other than the original destination. 

‘‘(D) REPORTS.—Not later than 30 days after 
any flight experiences a tarmac delay lasting at 
least 3 hours, the air carrier responsible for such 
flight shall submit a written description of the 
incident and its resolution to the Aviation Con-
sumer Protection Office of the Department of 
Transportation. 

‘‘(e) AIRPORT PLANS.—Each airport operator 
shall submit a proposed contingency plan under 
subsection (b) that contains a description of— 

‘‘(1) how the airport operator will provide for 
the deplanement of passengers following a long 
tarmac delay; and 

‘‘(2) how, to the maximum extent practicable, 
the airport operator will provide for the sharing 
of facilities and make gates available at the air-
port for use by aircraft experiencing such 
delays. 

‘‘(f) UPDATES.—The Secretary shall require 
periodic reviews and updates of the plans as 
necessary. 

‘‘(g) APPROVAL.— 
‘‘(1) IN GENERAL.—Not later than 6 months 

after the date of the enactment of this section, 
the Secretary of Transportation shall— 

‘‘(A) review the initial contingency plans sub-
mitted under subsection (b); and 

‘‘(B) approve plans that closely adhere to the 
standards described in subsections (d) or (e), 
whichever is applicable. 

‘‘(2) UPDATES.—Not later than 60 days after 
the submission of an update under subsection (f) 
or an initial contingency plan by a new air car-
rier or airport, the Secretary shall— 

‘‘(A) review the plan; and 
‘‘(B) approve the plan if it closely adheres to 

the standards described in subsections (d) or (e), 
whichever is applicable. 

‘‘(h) CIVIL PENALTIES.—The Secretary may as-
sess a civil penalty under section 46301 against 
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any air carrier or airport operator that does not 
submit, obtain approval of, or adhere to a con-
tingency plan submitted under this section. 

‘‘(i) PUBLIC ACCESS.—Each air carrier and 
airport operator required to submit a contin-
gency plan under this section shall ensure pub-
lic access to an approved plan under this section 
by— 

‘‘(1) including the plan on the Internet Web 
site of the carrier or airport; or 

‘‘(2) disseminating the plan by other means, 
as determined by the Secretary. 

‘‘§ 41782. Air passenger complaints hotline 
and information 
‘‘(a) AIR PASSENGER COMPLAINTS HOTLINE 

TELEPHONE NUMBER.—The Secretary of Trans-
portation shall establish a consumer complaints 
hotline telephone number for the use of air pas-
sengers. 

‘‘(b) PUBLIC NOTICE.—The Secretary shall no-
tify the public of the telephone number estab-
lished under subsection (a). 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this sec-
tion, which sums shall remain available until 
expended.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for chapter 417 is amended by adding 
at the end the following: 

‘‘SUBCHAPTER IV—AIRLINE CUSTOMER SERVICE 

‘‘41781. Air carrier and airport contingency 
plans for long on-board tarmac 
delays 

‘‘41782. Air passenger complaints hotline and in-
formation’’. 

SEC. 402. PUBLICATION OF CUSTOMER SERVICE 
DATA AND FLIGHT DELAY HISTORY. 

(a) IN GENERAL.—Section 41722 is amended by 
adding at the end the following: 

‘‘(f) CHRONICALLY DELAYED FLIGHTS.— 
‘‘(1) PUBLICATION OF LIST OF FLIGHTS.—Each 

air carrier holding a certificate issued under sec-
tion 41102 that conducts scheduled passenger air 
transportation shall, on a monthly basis— 

‘‘(A) publish and update on the Internet 
website of the air carrier a list of chronically de-
layed flights operated by such air carrier; and 

‘‘(B) share such list with each entity that is 
authorized to book passenger air transportation 
for such air carrier for inclusion on the Internet 
website of such entity. 

‘‘(2) DISCLOSURE TO CUSTOMERS WHEN PUR-
CHASING TICKETS.—For each individual who 
books passenger air transportation on the Inter-
net website of an air carrier, or the Internet 
website of an entity that is authorized to book 
passenger air transportation for an air carrier, 
for any flight for which data is reported to the 
Department of Transportation under part 234 of 
title 14, Code of Federal Regulations, such air 
carrier or entity, as the case may be, shall 
prominently disclose to such individual, before 
such individual makes such booking, the fol-
lowing: 

‘‘(A) The on-time performance for the flight if 
the flight is a chronically delayed flight. 

‘‘(B) The cancellation rate for the flight if the 
flight is a chronically canceled flight. 

‘‘(3) DEFINITIONS.—In this subsection: 
‘‘(A) CHRONICALLY DELAYED FLIGHT.—The 

term ‘chronically delayed flight’ means a regu-
larly scheduled flight that has failed to arrive 
on time (as such term is defined in section 234.2 
of title 14, Code of Federal Regulations) at least 
40 percent of the time during the most recent 3- 
month period for which data is available. 

‘‘(B) CHRONICALLY CANCELED FLIGHT.—The 
term ‘chronically canceled flight’ means a regu-
larly scheduled flight at least 30 percent of the 
departures of which have been canceled during 
the most recent 3-month period for which data 
is available.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect 180 days after 
the date of enactment of this Act. 

SEC. 403. EXPANSION OF DOT AIRLINE CON-
SUMER COMPLAINT INVESTIGA-
TIONS. 

(a) IN GENERAL.—Subject to the availability of 
appropriations, the Secretary of Transportation 
shall investigate consumer complaints regard-
ing— 

(1) flight cancellations; 
(2) compliance with Federal regulations con-

cerning overbooking seats flights; 
(3) lost, damaged, or delayed baggage, and 

difficulties with related airline claims proce-
dures; 

(4) problems in obtaining refunds for unused 
or lost tickets or fare adjustments; 

(5) incorrect or incomplete information about 
fares, discount fare conditions and availability, 
overcharges, and fare increases; 

(6) the rights of passengers who hold frequent 
flier miles, or equivalent redeemable awards 
earned through customer-loyalty programs; and 

(7) deceptive or misleading advertising. 
(b) BUDGET NEEDS REPORT.—The Secretary 

shall provide, as an annex to its annual budget 
request, an estimate of resources which would 
have been sufficient to investigate all such 
claims the Department of Transportation re-
ceived in the previous fiscal year. The annex 
shall be transmitted to the Congress when the 
President submits the budget of the United 
States to the Congress under section 1105 of title 
31, United States Code. 
SEC. 404. ESTABLISHMENT OF ADVISORY COM-

MITTEE FOR AVIATION CONSUMER 
PROTECTION. 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall establish an advisory committee for 
aviation consumer protection to advise the Sec-
retary in carrying out airline customer service 
improvements, including those required by sub-
chapter IV of chapter 417 of title 49, United 
States Code. 

(b) MEMBERSHIP.—The Secretary shall ap-
point members of the advisory committee com-
prised of one representative each of— 

(1) air carriers; 
(2) airport operators; 
(3) State or local governments who has exper-

tise in consumer protection matters; and 
(4) a nonprofit public interest group who has 

expertise in consumer protection matters. 
(c) VACANCIES.—A vacancy in the advisory 

committee shall be filled in the manner in which 
the original appointment was made. 

(d) TRAVEL EXPENSES.—Members of the advi-
sory committee shall serve without pay but shall 
receive travel expenses, including per diem in 
lieu of subsistence, in accordance with sub-
chapter I of chapter 57 of title 5, United States 
Code. 

(e) CHAIRPERSON.—The Secretary shall des-
ignate, from among the individuals appointed 
under subsection (b), an individual to serve as 
chairperson of the advisory committee. 

(f) DUTIES.—The duties of the advisory com-
mittee shall include— 

(1) evaluating existing aviation consumer pro-
tection programs and providing recommenda-
tions for the improvement of such programs, if 
needed; and 

(2) providing recommendations to establish ad-
ditional aviation consumer protection programs, 
if needed. 

(g) REPORT.—Not later than February 1 of 
each of the first 2 calendar years beginning 
after the date of enactment of this Act, the Sec-
retary shall transmit to Congress a report con-
taining— 

(1) the recommendations made by the advisory 
committee during the preceding calendar year; 
and 

(2) an explanation of how the Secretary has 
implemented each recommendation and, for each 
recommendation not implemented, the Sec-
retary’s reason for not implementing the rec-
ommendation. 
SEC. 405. DISCLOSURE OF PASSENGER FEES. 

(a) IN GENERAL.—Within 180 days after the 
date of enactment of this Act, the Secretary of 

Transportation shall complete a rulemaking 
that requires each air carrier operating in the 
United States under part 121 of title 49, Code of 
Federal Regulations, to make available to the 
public and to the Secretary a list of all pas-
senger fees and charges (other than airfare) 
that may be imposed by the air carrier, includ-
ing fees for— 

(1) checked baggage or oversized or heavy 
baggage; 

(2) meals, beverages, or other refreshments; 
(3) seats in exit rows, seats with additional 

space, or other preferred seats in any given class 
of travel; 

(4) purchasing tickets from an airline ticket 
agent or a travel agency; or 

(5) any other good, service, or amenity pro-
vided by the air carrier, as required by the Sec-
retary. 

(b) PUBLICATION; UPDATES.—In order to en-
sure that the fee information required by sub-
section (a) is both current and widely available 
to the travelling public, the Secretary— 

(1) may require an air carrier to make such in-
formation on any public website maintained by 
an air carrier, to make such information avail-
able to travel agencies, and to notify passengers 
of the availability of such information when ad-
vertising airfares; and 

(2) shall require air carriers to update the in-
formation as necessary, but no less frequently 
than every 90 days unless there has been no in-
crease in the amount or type of fees shown in 
the most recent publication. 
SEC. 406. DISCLOSURE OF AIR CARRIERS OPER-

ATING FLIGHTS FOR TICKETS SOLD 
FOR AIR TRANSPORTATION. 

Section 41712 is amended by adding at the end 
the following: 

‘‘(c) DISCLOSURE REQUIREMENT FOR SELLERS 
OF TICKETS FOR FLIGHTS.— 

‘‘(1) IN GENERAL.—It shall be an unfair or de-
ceptive practice under subsection (a) for any 
ticket agent, air carrier, foreign air carrier, or 
other person offering to sell tickets for air trans-
portation on a flight of an air carrier to not dis-
close, whether verbally in oral communication 
or in writing in written or electronic commu-
nication, prior to the purchase of a ticket— 

‘‘(A) the name (including any business or cor-
porate name) of the air carrier providing the air 
transportation; and 

‘‘(B) if the flight has more than one flight seg-
ment, the name of each air carrier providing the 
air transportation for each such flight segment. 

‘‘(2) INTERNET OFFERS.—In the case of an 
offer to sell tickets described in paragraph (1) on 
an Internet Web site, disclosure of the informa-
tion required by paragraph (1) shall be provided 
on the first display of the Web site following a 
search of a requested itinerary in a format that 
is easily visible to a viewer.’’. 
SEC. 407. NOTIFICATION REQUIREMENTS WITH 

RESPECT TO THE SALE OF AIRLINE 
TICKETS. 

(a) IN GENERAL.—The Office of Aviation Con-
sumer Protection and Enforcement of the De-
partment of Transportation shall establish rules 
to ensure that all consumers are able to easily 
and fairly compare airfares and charges paid 
when purchasing tickets for air transportation, 
including all taxes and fees. 

(b) NOTICE OF TAXES AND FEES APPLICABLE TO 
TICKETS FOR AIR TRANSPORTATION.—Section 
41712, as amended by this Act, is further amend-
ed by adding at the end the following: 

‘‘(d) NOTICE OF TAXES AND FEES APPLICABLE 
TO TICKETS FOR AIR TRANSPORTATION.— 

‘‘(1) IN GENERAL.—It shall be an unfair or de-
ceptive practice under subsection (a) for an air 
carrier, foreign air carrier, or ticket agent to sell 
a ticket for air transportation on the Internet 
unless the air carrier, foreign air carrier, or 
ticket agent, as the case may be— 

‘‘(A) displays information with respect to the 
taxes and fees described in paragraph (2), in-
cluding the amount and a description of each 
such tax or fee, in reasonable proximity to the 
price listed for the ticket; and 
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‘‘(B) provides to the purchaser of the ticket 

information with respect to the taxes and fees 
described in paragraph (2), including the 
amount and a description of each such tax or 
fee, before requiring the purchaser to provide 
any personal information, including the name, 
address, phone number, e-mail address, or credit 
card information of the purchaser. 

‘‘(2) TAXES AND FEES DESCRIBED.—The taxes 
and fees described in this paragraph are all 
taxes, fees, and charges applicable to a ticket 
for air transportation, consisting of— 

‘‘(A) all taxes, fees, charges, and surcharges 
included in the price paid by a purchaser for the 
ticket, including fuel surcharges and surcharges 
relating to peak or holiday travel; and 

‘‘(B) any fees for baggage, seating assign-
ments; and 

‘‘(C) operational services that are charged 
when the ticket is purchased.’’. 

(c) REGULATIONS.—The Secretary of Transpor-
tation, in consultation with the Administrator 
of the Federal Aviation Administration, shall 
prescribe such regulations as may be necessary 
to carry out subsection (d) of section 41712 of 
title 49, United States Code, as added by sub-
section (b) of this section. 

SUBTITLE B—ESSENTIAL AIR SERVICE; 
SMALL COMMUNITIES 

SEC. 411. EAS CONNECTIVITY PROGRAM. 
Section 406(a) of the Vision 100—Century of 

Aviation Reauthorization Act (49 U.S.C. 40101 
note) is amended by striking ‘‘may’’ and insert-
ing ‘‘shall’’. 
SEC. 412. EXTENSION OF FINAL ORDER ESTAB-

LISHING MILEAGE ADJUSTMENT ELI-
GIBILITY. 

Section 409(d) of the Vision 100—Century of 
Aviation Reauthorization Act (49 U.S.C. 41731 
note) is amended by striking ‘‘September 30, 
2010.’’ and inserting ‘‘September 30, 2013.’’. 
SEC. 413. EAS CONTRACT GUIDELINES. 

Section 41737(a)(1) is amended— 
(1) by striking ‘‘and’’ after the semicolon in 

subparagraph (B); 
(2) by striking ‘‘provided.’’ in subparagraph 

(C) and inserting ‘‘provided;’’; and 
(3) by adding at the end the following: 
‘‘(D) include provisions under which the Sec-

retary may encourage carriers to improve air 
service to small and rural communities by incor-
porating financial incentives in essential air 
service contracts based on specified performance 
goals; and 

‘‘(E) include provisions under which the Sec-
retary may execute long-term essential air serv-
ice contracts to encourage carriers to provide air 
service to small and rural communities where it 
would be in the public interest to do so.’’. 
SEC. 414. CONVERSION OF FORMER EAS AIR-

PORTS. 
(a) IN GENERAL.—Section 41745 is amended to 

read as follows: 
‘‘§ 41745. Conversion of lost eligibility airports 

‘‘(a) IN GENERAL.—The Secretary shall estab-
lish a program to provide general aviation con-
version funding for airports serving eligible 
places that the Secretary has determined no 
longer qualify for a subsidy. 

‘‘(b) GRANTS.—A grant under this section— 
‘‘(1) may not exceed twice the compensation 

paid to provide essential air service to the air-
port in the fiscal year preceeding the fiscal year 
in which the Secretary determines that the place 
served by the airport is no longer an eligible 
place; and 

‘‘(2) may be used— 
‘‘(A) for airport development (as defined in 

section 47102(3)) that will enhance general avia-
tion capacity at the airport; 

‘‘(B) to defray operating expenses, if such use 
is approved by the Secretary; or 

‘‘(C) to develop innovative air service options, 
such as on-demand or air taxi operations, if 
such use is approved by the Secretary. 

‘‘(c) AIP REQUIREMENTS.—An airport sponsor 
that uses funds provided under this section for 

an airport development project shall comply 
with the requirements of subchapter I of chapter 
471 applicable to airport development projects 
funded under that subchapter with respect to 
the project funded under this section. 

‘‘(d) LIMITATION.—The sponsor of an airport 
receiving funding under this section is not eligi-
ble for funding under section 41736.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 417 is amended by striking the 
item relating to section 41745 and inserting the 
following: 
‘‘417454. Conversion of lost eligibility airports.’’. 
SEC. 415. EAS REFORM. 

Section 41742(a) is amended— 
(1) by adding at the end of paragraph (1) 

‘‘Any amount in excess of $50,000,000 credited 
for any fiscal year to the account established 
under section 45303(c) shall be obligated for pro-
grams under section 406 of the Vision 100—Cen-
tury of Aviation Reauthorization Act (49 U.S.C. 
40101 note) and section 41745 of this title. 
Amounts appropriated pursuant to this section 
shall remain available until expended.’’; and 

(2) by striking ‘‘$77,000,000’’ in paragraph (2) 
and inserting ‘‘$150,000,000’’. 
SEC. 416. SMALL COMMUNITY AIR SERVICE. 

(a) PRIORITIES.—Section 41743(c)(5) is amend-
ed— 

(1) by striking ‘‘and’’ after the semicolon in 
subparagraph (D); 

(2) by striking ‘‘fashion.’’ in subparagraph (E) 
and inserting ‘‘fashion; and’’; and 

(3) by adding at the end the following: 
‘‘(F) multiple communities cooperate to submit 

a region or multistate application to improve air 
service.’’. 

(b) EXTENSION OF AUTHORIZATION.—Section 
41743(e)(2) is amended— 

(1) by striking ‘‘is appropriated’’ and inserting 
‘‘are appropriated’’; and 

(2) by striking ‘‘2009’’ and inserting ‘‘2011’’. 
SEC. 417. EAS MARKETING. 

The Secretary of Transportation shall require 
all applications to provide service under sub-
chapter II of chapter 417 of title 49, United 
States Code, include a marketing plan. 
SEC. 418. RURAL AVIATION IMPROVEMENT. 

(a) COMMUNITIES ABOVE PER PASSENGER SUB-
SIDY CAP.— 

(1) IN GENERAL.—Subchapter II of chapter 417 
is amended by adding at the end the following: 
‘‘§ 41749. Essential air service for eligible 

places above per passenger subsidy cap 

‘‘(a) PROPOSALS.—A State or local government 
may submit a proposal to the Secretary of 
Transportation for compensation for an air car-
rier to provide air transportation to a place de-
scribed in subsection (b). 

‘‘(b) PLACE DESCRIBED.—A place described in 
this subsection is a place— 

‘‘(1) that is otherwise an eligible place; and 
‘‘(2) for which the per passenger subsidy ex-

ceeds the dollar amount allowable under this 
subchapter. 

‘‘(c) DECISIONS.—Not later than 90 days after 
receiving a proposal under subsection (a) for 
compensation for an air carrier to provide air 
transportation to a place described in subsection 
(b), the Secretary shall— 

‘‘(1) decide whether to provide compensation 
for the air carrier to provide air transportation 
to the place; and 

‘‘(2) approve the proposal if the State or local 
government or a person is willing and able to 
pay the difference between— 

‘‘(A) the per passenger subsidy; and 
‘‘(B) the dollar amount allowable for such 

subsidy under this subchapter. 
‘‘(d) COMPENSATION PAYMENTS.— 
‘‘(1) IN GENERAL.—The Secretary shall pay 

compensation under this section at such time 
and in such manner as the Secretary determines 
is appropriate. 

‘‘(2) DURATION OF PAYMENTS.—The Secretary 
shall continue to pay compensation under this 
section only as long as— 

‘‘(A) the State or local government or person 
agreeing to pay compensation under subsection 
(c)(2) continues to pay such compensation; and 

‘‘(B) the Secretary decides the compensation is 
necessary to maintain air transportation to the 
place. 

‘‘(e) REVIEW.— 
‘‘(1) IN GENERAL.—The Secretary shall periodi-

cally review the type and level of air service pro-
vided under this section. 

‘‘(2) CONSULTATION.—The Secretary may make 
appropriate adjustments in the type and level of 
air service to a place under this section based on 
the review under paragraph (1) and consulta-
tion with the affected community and the State 
or local government or person agreeing to pay 
compensation under subsection (c)(2). 

‘‘(f) ENDING, SUSPENDING, AND REDUCING AIR 
TRANSPORTATION.—An air carrier providing air 
transportation to a place under this section may 
end, suspend, or reduce such air transportation 
if, not later than 30 days before ending, sus-
pending, or reducing such air transportation, 
the air carrier provides notice of the intent of 
the air carrier to end, suspend, or reduce such 
air transportation to— 

‘‘(1) the Secretary; 
‘‘(2) the affected community; and 
‘‘(3) the State or local government or person 

agreeing to pay compensation under subsection 
(c)(2).’’. 

(2) CLERICAL AMENDMENT.—The table of con-
tents for chapter 417 is amended by adding after 
the item relating to section 41748 the following 
new item: 
‘‘41749. Essential air service for eligible places 

above per passenger subsidy cap’’. 
(b) PREFERRED ESSENTIAL AIR SERVICE.— 
(1) IN GENERAL.—Subchapter II of chapter 417, 

as amended by subsection (a), is further amend-
ed by adding after section 41749 the following: 
‘‘§ 41750. Preferred essential air service 

‘‘(a) PROPOSALS.—A State or local government 
may submit a proposal to the Secretary of 
Transportation for compensation for a preferred 
air carrier described in subsection (b) to provide 
air transportation to an eligible place. 

‘‘(b) PREFERRED AIR CARRIER DESCRIBED.—A 
preferred air carrier described in this subsection 
is an air carrier that— 

‘‘(1) submits an application under section 
41733(c) to provide air transportation to an eligi-
ble place; 

‘‘(2) is not the air carrier that submits the 
lowest cost bid to provide air transportation to 
the eligible place; and 

‘‘(3) is an air carrier that the affected commu-
nity prefers to provide air transportation to the 
eligible place instead of the air carrier that sub-
mits the lowest cost bid. 

‘‘(c) DECISIONS.—Not later than 90 days after 
receiving a proposal under subsection (a) for 
compensation for a preferred air carrier de-
scribed in subsection (b) to provide air transpor-
tation to an eligible place, the Secretary shall— 

‘‘(1) decide whether to provide compensation 
for the preferred air carrier to provide air trans-
portation to the eligible place; and 

‘‘(2) approve the proposal if the State or local 
government or a person is willing and able to 
pay the difference between— 

‘‘(A) the rate of compensation the Secretary 
would provide to the air carrier that submits the 
lowest cost bid to provide air transportation to 
the eligible place; and 

‘‘(B) the rate of compensation the preferred 
air carrier estimates to be necessary to provide 
air transportation to the eligible place. 

‘‘(d) COMPENSATION PAYMENTS.— 
‘‘(1) IN GENERAL.—The Secretary shall pay 

compensation under this section at such time 
and in such manner as the Secretary determines 
is appropriate. 

‘‘(2) DURATION OF PAYMENTS.—The Secretary 
shall continue to pay compensation under this 
section only as long as— 

‘‘(A) the State or local government or person 
agreeing to pay compensation under subsection 
(c)(2) continues to pay such compensation; and 
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‘‘(B) the Secretary decides the compensation is 

necessary to maintain air transportation to the 
eligible place. 

‘‘(e) REVIEW.— 
‘‘(1) IN GENERAL.—The Secretary shall periodi-

cally review the type and level of air service pro-
vided under this section. 

‘‘(2) CONSULTATION.—The Secretary may make 
appropriate adjustments in the type and level of 
air service to an eligible place under this section 
based on the review under paragraph (1) and 
consultation with the affected community and 
the State or local government or person agreeing 
to pay compensation under subsection (c)(2). 

‘‘(f) ENDING, SUSPENDING, AND REDUCING AIR 
TRANSPORTATION.—A preferred air carrier pro-
viding air transportation to an eligible place 
under this section may end, suspend, or reduce 
such air transportation if, not later than 30 
days before ending, suspending, or reducing 
such air transportation, the preferred air carrier 
provides notice of the intent of the preferred air 
carrier to end, suspend, or reduce such air 
transportation to— 

‘‘(1) the Secretary; 
‘‘(2) the affected community; and 
‘‘(3) the State or local government or person 

agreeing to pay compensation under subsection 
(c)(2).’’. 

(2) CLERICAL AMENDMENT.—The table of con-
tents for chapter 417, as amended by subsection 
(a), is further amended by adding after the item 
relating to section 41749 the following new item: 

‘‘41750. Preferred essential air service’’. 

(c) RESTORATION OF ELIGIBILITY TO A PLACE 
DETERMINED BY THE SECRETARY TO BE INELI-
GIBLE FOR SUBSIDIZED ESSENTIAL AIR SERV-
ICE.—Section 41733 is amended by adding at the 
end the following: 

‘‘(f) RESTORATION OF ELIGIBILITY FOR SUB-
SIDIZED ESSENTIAL AIR SERVICE.— 

‘‘(1) IN GENERAL.—If the Secretary of Trans-
portation terminates the eligibility of an other-
wise eligible place to receive basic essential air 
service by an air carrier for compensation under 
subsection (c), a State or local government may 
submit to the Secretary a proposal for restoring 
such eligibility. 

‘‘(2) DETERMINATION BY SECRETARY.—If the 
per passenger subsidy required by the proposal 
submitted by a State or local government under 
paragraph (1) does not exceed the per passenger 
subsidy cap provided under this subchapter, the 
Secretary shall issue an order restoring the eligi-
bility of the otherwise eligible place to receive 
basic essential air service by an air carrier for 
compensation under subsection (c).’’. 

(d) OFFICE OF RURAL AVIATION.— 
(1) ESTABLISHMENT.—There is established 

within the Office of the Secretary of Transpor-
tation the Office of Rural Aviation. 

(e) FUNCTIONS.—The functions of the Office 
are— 

(1) to develop a uniform 4-year contract for 
air carriers providing essential air service to 
communities under subchapter II of chapter 417 
of title 49, United States Code; 

(2) to develop a mechanism for comparing ap-
plications submitted by air carriers under sec-
tion 41733(c) to provide essential air service to 
communities, including comparing— 

(A) estimates from air carriers on— 
(i) the cost of providing essential air service; 

and 
(ii) the revenues air carriers expect to receive 

when providing essential air service; and 
(B) estimated schedules for air transportation; 

and 
(3) to select an air carrier from among air car-

riers applying to provide essential air service, 
based on the criteria described in paragraph (2). 

(f) EXTENSION OF AUTHORITY TO MAKE 
AGREEMENTS UNDER THE ESSENTIAL AIR SERVICE 
PROGRAM.—Section 41743(e)(2) is amended by 
striking ‘‘2009’’ and inserting ‘‘2011’’. 

(g) ADJUSTMENTS TO COMPENSATION FOR SIG-
NIFICANTLY INCREASED COSTS.—Section 41737 is 

amended by adding at the end thereof the fol-
lowing: 

‘‘(f) FUEL COST SUBSIDY DISREGARD.—Any 
amount provided as an adjustment in compensa-
tion pursuant to subsection (a)(1)(D) shall be 
disregarded for the purpose of determining 
whether the amount of compensation provided 
under this subchapter with respect to an eligible 
place exceeds the per passenger subsidy exceeds 
the dollar amount allowable under this sub-
chapter.’’. 
SEC. 419. REPEAL OF ESSENTIAL AIR SERVICE 

LOCAL PARTICIPATION PROGRAM. 
(a) IN GENERAL.—Subchapter II of chapter 417 

of title 49, United States Code, is amended by 
striking section 41747, and such title 49 shall be 
applied as if such section 41747 had not been en-
acted. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 417 of title 49, United States 
Code, is amended by striking the item relating to 
section 41747. 

SUBTITLE C—MISCELLANEOUS 

SEC. 431. CLARIFICATION OF AIR CARRIER FEE 
DISPUTES. 

(a) IN GENERAL.—Section 47129 is amended— 
(1) by striking the section heading and insert-

ing the following: 

‘‘§ 47129. Resolution of airport-air carrier and 
foreign air carrier disputes concerning air-
port fees’’ ; 
(2) by inserting ‘‘AND FOREIGN AIR CARRIER’’ 

after ‘‘CARRIER’’ in the heading for subsection 
(d); 

(3) by inserting ‘‘AND FOREIGN AIR CARRIER’’ 
after ‘‘CARRIER’’ in the heading for subsection 
(d)(2); 

(4) by striking ‘‘air carrier’’ each place it ap-
pears and inserting ‘‘air carrier or foreign air 
carrier’’; 

(5) by striking ‘‘air carrier’s’’ each place it ap-
pears and inserting ‘‘air carrier’s or foreign air 
carrier’s’’; 

(6) by striking ‘‘air carriers’’ and inserting 
‘‘air carriers or foreign air carriers’’; and 

(7) by striking ‘‘(as defined in section 40102 of 
this title)’’ in subsection (a) and inserting ‘‘(as 
those terms are defined in section 40102 of this 
title)’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for chapter 471 is amended by striking 
the item relating to section 47129 and inserting 
the following: 

‘‘47129. Resolution of airport-air carrier and for-
eign air carrier disputes con-
cerning airport fees’’. 

SEC. 432. CONTRACT TOWER PROGRAM. 
(a) COST-BENEFIT REQUIREMENT.—Section 

47124(b)(1) is amended— 
(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; and 
(2) by adding at the end the following: 
‘‘(B) If the Secretary determines that a tower 

already operating under this program has a 
benefit to cost ratio of less than 1.0, the airport 
sponsor or State or local government having ju-
risdiction over the airport shall not be required 
to pay the portion of the costs that exceeds the 
benefit for a period of 18 months after such de-
termination is made. 

‘‘(C) If the Secretary finds that all or part of 
an amount made available to carry out the pro-
gram continued under this paragraph is not re-
quired during a fiscal year, the Secretary may 
use during such fiscal year the amount not so 
required to carry out the program established 
under paragraph (3) of this section.’’. 

(b) COSTS EXCEEDING BENEFITS.—Subpara-
graph (D) of section 47124(b)(3) is amended— 

(1) by striking ‘‘benefit.’’ and inserting ‘‘ben-
efit, with the maximum allowable local cost 
share for FAA Part 139 certified airports capped 
at 20 percent for those airports with fewer than 
50,000 annual passenger enplanements.’’. 

(c) FUNDING.—Subparagraph (E) of section 
47124(b)(3) is amended— 

(1) by striking ‘‘and’’ after ‘‘2006,’’; and 

(2) by striking ‘‘2007’’ and inserting ‘‘2007, 
$9,500,000 for fiscal year 2010, and $10,000,000 for 
fiscal year 2011’’ after ‘‘2007,’’; and 

(3) by inserting after ‘‘paragraph.’’ the fol-
lowing: ‘‘If the Secretary finds that all or part 
of an amount made available under this sub-
paragraph is not required during a fiscal year to 
carry out this paragraph, the Secretary may use 
during such fiscal year the amount not so re-
quired to carry out the program continued 
under subsection (b)(1) of this section.’’. 

(d) FEDERAL SHARE.—Subparagraph (C) of 
section 47124(b)(4) is amended by striking 
‘‘$1,500,000.’’ and inserting ‘‘$2,000,000.’’. 

(e) SAFETY AUDITS.—Section 41724 is amended 
by adding at the end the following: 

‘‘(c) SAFETY AUDITS.—The Secretary shall es-
tablish uniform standards and requirements for 
safety assessments of air traffic control towers 
that receive funding under this section in ac-
cordance with the Administration’s safety man-
agement system.’’. 
SEC. 433. AIRFARES FOR MEMBERS OF THE 

ARMED FORCES. 
(a) FINDINGS.—The Congress finds that— 
(1) the Armed Forces is comprised of approxi-

mately 1,450,000 members who are stationed on 
active duty at more than 6,000 military bases in 
146 different countries; 

(2) the United States is indebted to the mem-
bers of the Armed Forces, many of whom are in 
grave danger due to their engagement in, or ex-
posure to, combat; 

(3) military service, especially in the current 
war against terrorism, often requires members of 
the Armed Forces to be separated from their 
families on short notice, for long periods of time, 
and under very stressful conditions; 

(4) the unique demands of military service 
often preclude members of the Armed Forces 
from purchasing discounted advance airline 
tickets in order to visit their loved ones at home; 
and 

(5) it is the patriotic duty of the people of the 
United States to support the members of the 
Armed Forces who are defending the Nation’s 
interests around the world at great personal 
sacrifice. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that each United States air carrier 
should— 

(1) establish for all members of the Armed 
Forces on active duty reduced air fares that are 
comparable to the lowest airfare for ticketed 
flights; and 

(2) offer flexible terms that allow members of 
the Armed Forces on active duty to purchase, 
modify, or cancel tickets without time restric-
tions, fees (including baggage fees), ancillary 
costs, or penalties. 
SEC. 434. AUTHORIZATION OF USE OF CERTAIN 

LANDS IN THE LAS VEGAS 
MCCARRAN INTERNATIONAL AIR-
PORT ENVIRONS OVERLAY DISTRICT 
FOR TRANSIENT LODGING AND AS-
SOCIATED FACILITIES. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law and except as provided in sub-
section (b), Clark County, Nevada, is authorized 
to permit transient lodging, including hotels, 
and associated facilities, including enclosed 
auditoriums, concert halls, sports arenas, and 
places of public assembly, on lands in the Las 
Vegas McCarran International Airport Environs 
Overlay District that fall below the forecasted 
2017 65 dB day-night annual average noise level 
(DNL), as identified in the Noise Exposure Map 
Notice published by the Federal Aviation Ad-
ministration in the Federal Register on July 24, 
2007 (72 Fed. Reg. 40357), and adopted into the 
Clark County Development Code in June 2008. 

(b) LIMITATION.—No structure may be per-
mitted under subsection (a) that would con-
stitute a hazard to air navigation, result in an 
increase to minimum flight altitudes, or other-
wise pose a significant adverse impact on air-
port or aircraft operations. 
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TITLE V—SAFETY 

SUBTITLE A—AVIATION SAFETY 

SEC. 501. RUNWAY SAFETY EQUIPMENT PLAN. 
Not later than December 31, 2009, the Adminis-

trator of the Federal Aviation Administration 
shall issue a plan to develop an installation and 
deployment schedule for systems the Adminis-
tration is installing to alert controllers and 
flight crews to potential runway incursions. The 
plan shall be integrated into the annual Federal 
Aviation Administration NextGen Implementa-
tion Plan. 
SEC. 502. JUDICIAL REVIEW OF DENIAL OF AIR-

MAN CERTIFICATES. 
(a) JUDICIAL REVIEW OF NTSB DECISIONS.— 

Section 44703(d) is amended by adding at the 
end the following: 

‘‘(3) JUDICIAL REVIEW.—A person substantially 
affected by an order of the Board under this 
subsection, or the Administrator when the Ad-
ministrator decides that an order of the Board 
will have a significant adverse impact on car-
rying out this part, may obtain judicial review 
of the order under section 46110 of this title. The 
Administrator shall be made a party to the judi-
cial review proceedings. The findings of fact of 
the Board in any such case are conclusive if 
supported by substantial evidence.’’. 

(b) CONFORMING AMENDMENT.—Section 1153(c) 
is amended by striking ‘‘section 44709 or’’ and 
inserting ‘‘section 44703(d), 44709, or’’. 
SEC. 503. RELEASE OF DATA RELATING TO ABAN-

DONED TYPE CERTIFICATES AND 
SUPPLEMENTAL TYPE CERTIFI-
CATES. 

Section 44704(a) is amended by adding at the 
end the following: 

‘‘(5) RELEASE OF DATA.— 
‘‘(A) Notwithstanding any other provision of 

law, the Administrator may designate, without 
the consent of the owner of record, engineering 
data in the agency’s possession related to a type 
certificate or a supplemental type certificate for 
an aircraft, engine, propeller or appliance as 
public data, and therefore releasable, upon re-
quest, to a person seeking to maintain the air-
worthiness of such product, if the Administrator 
determines that— 

‘‘(i) the certificate containing the requested 
data has been inactive for 3 years; 

‘‘(ii) the owner of record, or the owner of 
record’s heir, of the type certificate or supple-
mental certificate has not been located despite a 
search of due diligence by the agency; and 

‘‘(iii) the designation of such data as public 
data will enhance aviation safety. 

‘‘(B) In this section, the term ‘engineering 
data’ means type design drawings and specifica-
tions for the entire product or change to the 
product, including the original design data, and 
any associated supplier data for individual 
parts or components approved as part of the 
particular aeronautical product certificate.’’. 
SEC. 504. DESIGN ORGANIZATION CERTIFICATES. 

Section 44704(e) is amended— 
(1) by striking ‘‘Beginning 7 years after the 

date of enactment of this subsection,’’ in para-
graph (1) and inserting ‘‘Effective January 1, 
2013,’’; 

(2) by striking ‘‘testing’’ in paragraph (2) and 
inserting ‘‘production’’; and 

(3) by striking paragraph (3) and inserting the 
following: 

‘‘(3) ISSUANCE OF CERTIFICATE BASED ON DE-
SIGN ORGANIZATION CERTIFICATION.—The Ad-
ministrator may rely on the Design Organiza-
tion for certification of compliance under this 
section.’’. 
SEC. 505. FAA ACCESS TO CRIMINAL HISTORY 

RECORDS OR DATABASE SYSTEMS. 
(a) IN GENERAL.—Chapter 401 is amended by 

adding at the end thereof the following: 

‘‘§ 40130. FAA access to criminal history 
records or databases systems 
‘‘(a) ACCESS TO RECORDS OR DATABASES SYS-

TEMS.— 

‘‘(1) Notwithstanding section 534 of title 28 
and the implementing regulations for such sec-
tion (28 C.F.R. part 20), the Administrator of the 
Federal Aviation Administration is authorized 
to access a system of documented criminal jus-
tice information maintained by the Department 
of Justice or by a State but may do so only for 
the purpose of carrying out its civil and admin-
istrative responsibilities to protect the safety 
and security of the National Airspace System or 
to support the missions of the Department of 
Justice, the Department of Homeland Security, 
and other law enforcement agencies. The Ad-
ministrator shall be subject to the same condi-
tions or procedures established by the Depart-
ment of Justice or State for access to such an in-
formation system by other governmental agen-
cies with access to the system. 

‘‘(2) The Administrator may not use the access 
authorized under paragraph (1) to conduct 
criminal investigations. 

‘‘(b) DESIGNATED EMPLOYEES.—The Adminis-
trator shall, by order, designate those employees 
of the Administration who shall carry out the 
authority described in subsection (a). Such des-
ignated employees may— 

‘‘(1) have access to and receive criminal his-
tory, driver, vehicle, and other law enforcement 
information contained in the law enforcement 
databases of the Department of Justice, or of 
any jurisdiction in a State in the same manner 
as a police officer employed by a State or local 
authority of that State who is certified or com-
missioned under the laws of that State; 

‘‘(2) use any radio, data link, or warning sys-
tem of the Federal Government and of any juris-
diction in a State that provides information 
about wanted persons, be-on-the-lookout no-
tices, or warrant status or other officer safety 
information to which a police officer employed 
by a State or local authority in that State who 
is certified or commission under the laws of that 
State has access and in the same manner as 
such police officer; or 

‘‘(3) receive Federal, State, or local govern-
ment communications with a police officer em-
ployed by a State or local authority in that 
State in the same manner as a police officer em-
ployed by a State or local authority in that 
State who is commissioned under the laws of 
that State. 

‘‘(c) SYSTEM OF DOCUMENTED CRIMINAL JUS-
TICE INFORMATION DEFINED.—In this section the 
term ‘system of documented criminal justice in-
formation’ means any law enforcement data-
bases, systems, or communications containing 
information concerning identification, criminal 
history, arrests, convictions, arrest warrants, or 
wanted or missing persons, including the Na-
tional Crime Information Center and its incor-
porated criminal history databases and the Na-
tional Law Enforcement Telecommunications 
System.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for chapter 401 is amended by inserting 
after the item relating to section 40129 the fol-
lowing: 
‘‘40130. FAA access to criminal history records 

or databases systems’’. 
SEC. 506. PILOT FATIGUE. 

(a) FLIGHT AND DUTY TIME REGULATIONS.— 
(1) IN GENERAL.—In accordance with para-

graph (2), the Administrator of the Federal 
Aviation Administration shall issue regulations, 
based on the best available scientific informa-
tion— 

(A) to specify limitations on the hours of 
flight and duty time allowed for pilots to ad-
dress problems relating to pilot fatigue; and 

(B) to require part 121 air carriers to develop 
and implement fatigue risk management plans. 

(2) DEADLINES.—The Administrator shall 
issue— 

(A) not later than 180 days after the date of 
enactment of this Act, a notice of proposed rule-
making under paragraph (1); and 

(B) not later than one year after the date of 
enactment of this Act, a final rule under para-
graph (1). 

(b) FATIGUE RISK MANAGEMENT PLAN.— 
(1) SUBMISSION OF FATIGUE RISK MANAGEMENT 

PLAN BY PART 121 AIR CARRIERS.—Not later than 
90 days after the date of enactment of this Act, 
each part 121 air carrier shall submit to the Ad-
ministrator for review and approval a fatigue 
risk management plan. 

(2) CONTENTS OF PLAN.—A fatigue risk man-
agement plan submitted by a part 121 air carrier 
under paragraph (1) shall include the following: 

(A) Current flight time and duty period limita-
tions. 

(B) A rest scheme that enables the manage-
ment of fatigue, including annual training to 
increase awareness of— 

(i) fatigue; 
(ii) the effects of fatigue on pilots; and 
(iii) fatigue countermeasures. 
(C) Development and use of a methodology 

that continually assesses the effectiveness of the 
program, including the ability of the program— 

(i) to improve alertness; and 
(ii) to mitigate performance errors. 
(3) PLAN UPDATES.—A part 121 air carrier 

shall update its fatigue risk management plan 
under paragraph (1) every 2 years and submit 
the update to the Administrator for review and 
approval. 

(4) APPROVAL.— 
(A) INITIAL APPROVAL OR MODIFICATION.—Not 

later than 9 months after the date of enactment 
of this Act, the Administrator shall review and 
approve or require modification to fatigue risk 
management plans submitted under this sub-
section to ensure that pilots are not operating 
aircraft while fatigued. 

(B) UPDATE APPROVAL OR MODIFICATION.—Not 
later than 9 months after submission of a plan 
update under paragraph (3), the Administrator 
shall review and approve or require modification 
to such update. 

(5) CIVIL PENALTIES.—A violation of this sub-
section by a part 121 air carrier shall be treated 
as a violation of chapter 447 of title 49, United 
States Code, for purposes of the application of 
civil penalties under chapter 463 of that title. 

(6) LIMITATION ON APPLICABILITY.—The re-
quirements of this subsection shall cease to 
apply to a part 121 air carrier on and after the 
effective date of the regulations to be issued 
under subsection (a). 

(c) EFFECT OF COMMUTING ON FATIGUE.— 
(1) IN GENERAL.—Not later than 60 days after 

the date of enactment of this Act, the Adminis-
trator shall enter into appropriate arrangements 
with the National Academy of Sciences to con-
duct a study of the effects of commuting on pilot 
fatigue and report its findings to the Adminis-
trator. 

(2) STUDY.—In conducting the study, the Na-
tional Academy of Sciences shall consider— 

(A) the prevalence of pilot commuting in the 
commercial air carrier industry, including the 
number and percentage of pilots who commute; 

(B) information relating to commuting by pi-
lots, including distances traveled, time zones 
crossed, time spent, and methods used; 

(C) research on the impact of commuting on 
pilot fatigue, sleep, and circadian rhythms; 

(D) commuting policies of commercial air car-
riers (including passenger and all-cargo air car-
riers), including pilot check-in requirements and 
sick leave and fatigue policies; 

(E) post-conference materials from the Federal 
Aviation Administration’s June 2008 symposium 
entitled ‘‘Aviation Fatigue Management Sympo-
sium: Partnerships for Solutions’’; 

(F) Federal Aviation Administration and 
international policies and guidance regarding 
commuting; and 

(G) any other matters as the Administrator 
considers appropriate. 

(3) PRELIMINARY FINDINGS.—Not later than 90 
days after the date of entering into arrange-
ments under paragraph (1), the National Acad-
emy of Sciences shall submit to the Adminis-
trator its preliminary findings under the study. 

(4) REPORT.—Not later than 6 months after 
the date of entering into arrangements under 
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paragraph (1), the National Academy of 
Sciences shall submit a report to the Adminis-
trator containing its findings under the study 
and any recommendations for regulatory or ad-
ministrative actions by the Federal Aviation Ad-
ministration concerning commuting by pilots. 

(5) RULEMAKING.—Following receipt of the re-
port of the National Academy of Sciences under 
paragraph (4), the Administrator shall— 

(A) consider the findings and recommenda-
tions in the report; and 

(B) update, as appropriate based on scientific 
data, regulations required by subsection (a) on 
flight and duty time. 
SEC. 507. INCREASING SAFETY FOR HELICOPTER 

AND FIXED WING EMERGENCY MED-
ICAL SERVICE OPERATORS AND PA-
TIENTS. 

(a) COMPLIANCE REGULATIONS.— 
(1) IN GENERAL.—Except as provided in para-

graph (2), not later than 18 months after the 
date of enactment of this Act, helicopter and 
fixed wing aircraft certificate holders providing 
emergency medical services shall comply with 
part 135 of title 14, Code of Federal Regulations, 
if there is a medical crew on board, without re-
gard to whether there are patients on board. 

(2) EXCEPTION.—If a certificate holder de-
scribed in paragraph (1) is operating under in-
strument flight rules or is carrying out training 
therefor— 

(A) the weather minimums and duty and rest 
time regulations under such part 135 of such 
title shall apply; and 

(B) the weather reporting requirement at the 
destination shall not apply until such time as 
the Administrator of the Federal Aviation Ad-
ministration determines that portable, reliable, 
and accurate ground-based weather measuring 
and reporting systems are available. 

(b) IMPLEMENTATION OF FLIGHT RISK EVALUA-
TION PROGRAM.— 

(1) INITIATION.—Not later than 60 days after 
the date of enactment of this Act, the Adminis-
trator of the Federal Aviation Administration 
shall initiate a rulemaking— 

(A) to create a standardized checklist of risk 
evaluation factors based on Notice 8000.301, 
which was issued by the Administration on Au-
gust 1, 2005; and 

(B) to require helicopter and fixed wing air-
craft emergency medical service operators to use 
the checklist created under subparagraph (A) to 
determine whether a mission should be accepted. 

(2) COMPLETION.—The rulemaking initiated 
under paragraph (1) shall be completed not later 
than 18 months after it is initiated. 

(c) COMPREHENSIVE CONSISTENT FLIGHT DIS-
PATCH PROCEDURES.— 

(1) INITIATION.—Not later than 60 days after 
the date of enactment of this Act, the Adminis-
trator of the Federal Aviation Administration 
shall initiate a rulemaking— 

(A) to require that helicopter and fixed wing 
emergency medical service operators formalize 
and implement performance based flight dis-
patch and flight-following procedures; and 

(B) to develop a method to assess and ensure 
that such operators comply with the require-
ments described in subparagraph (A). 

(2) COMPLETION.—The rulemaking initiated 
under paragraph (1) shall be completed not later 
than 18 months after it is initiated. 

(d) IMPROVING SITUATIONAL AWARENESS.— 
Within 1 year after the date of enactment of this 
Act, any helicopter or fixed-wing aircraft used 
for emergency medical service shall have on 
board a device that performs the function of a 
terrain awareness and warning system and a 
means of displaying that information that meets 
the requirements of the applicable Federal Avia-
tion Administration Technical Standard Order 
or other guidance prescribed by the Adminis-
trator. 

(e) IMPROVING THE DATA AVAILABLE ON AIR 
MEDICAL OPERATIONS.— 

(1) IN GENERAL.—The Administrator of the 
Federal Aviation Administration shall require 

each certificate holder for helicopters and fixed- 
wing aircraft used for emergency medical service 
operations to report not later than 1 year after 
the date of enactment of this Act and annually 
thereafter on— 

(A) the number of aircraft and helicopters 
used to provide air ambulance services, the reg-
istration number of each of these aircraft or hel-
icopters, and the base location of each of these 
aircraft or helicopters; 

(B) the number of flights and hours flown by 
each such aircraft or helicopter used by the cer-
tificate holder to provide such services during 
the reporting period; 

(C) the number of flights and the purpose of 
each flight for each aircraft or helicopter used 
by the certificate holder to provide such services 
during the reporting period; 

(D) the number of flight requests for a heli-
copter providing helicopter air ambulance serv-
ices that were accepted or declined by the cer-
tificate holder and the type of each such flight 
request (such as scene response, inter-facility 
transport, organ transport, or ferry or repo-
sitioning flight); 

(E) the number of accidents involving heli-
copters operated by the certificate holder while 
providing helicopter air ambulance services and 
a description of the accidents; 

(F) the number of flights and hours flown 
under instrument flight rules by helicopters op-
erated by the certificate holder while providing 
helicopter air ambulance services; 

(G) the time of day of each flight flown by 
helicopters operated by the certificate holder 
while providing helicopter air ambulance serv-
ices; and 

(H) The number of incidents where more heli-
copters arrive to transport patients than is need-
ed in a flight request or scene response. 

(2) REPORT TO CONGRESS.—The Administrator 
of the Federal Aviation Administration shall re-
port to Congress on the information received 
pursuant to paragraph (1) of this subsection no 
later than 18 months after the date of enactment 
of this Act. 

(f) IMPROVING THE DATA AVAILABLE TO NTSB 
INVESTIGATORS AT CRASH SITES.— 

(1) STUDY.—Not later than 120 days after the 
date of enactment of this Act, the Administrator 
of the Federal Aviation Administration shall 
issue a report that indicates the availability, 
survivability, size, weight, and cost of devices 
that perform the function of recording voice 
communications and flight data information on 
existing and new helicopters and existing and 
new fixed wing aircraft used for emergency med-
ical service operations. 

(2) RULEMAKING.—Not later than 1 year after 
the date of enactment of this Act, the Adminis-
trator of the Federal Aviation Administration 
shall issue regulations that require devices that 
perform the function of recording voice commu-
nications and flight data information on board 
aircraft described in paragraph (1). 
SEC. 508. CABIN CREW COMMUNICATION. 

(a) IN GENERAL.—Section 44728 is amended— 
(1) by redesignating subsection (f) as sub-

section (g); and 
(2) by inserting after subsection (e) the fol-

lowing: 
‘‘(f) MINIMUM LANGUAGE SKILLS.— 
‘‘(1) IN GENERAL.—No certificate holder may 

use any person to serve, nor may any person 
serve, as a flight attendant under this part, un-
less that person has demonstrated to an indi-
vidual qualified to determine proficiency the 
ability to read, speak, and write English well 
enough to— 

‘‘(A) read material written in English and 
comprehend the information; 

‘‘(B) speak and understand English suffi-
ciently to provide direction to, and understand 
and answer questions from, English-speaking 
individuals; 

‘‘(C) write incident reports and statements 
and log entries and statements; and 

‘‘(D) carry out written and oral instructions 
regarding the proper performance of their du-
ties. 

‘‘(2) FOREIGN FLIGHTS.—The requirements of 
paragraph (1) do not apply to service as a flight 
attendant serving solely between points outside 
the United States.’’. 

(b) ADMINISTRATION.—The Administrator of 
the Federal Aviation Administration shall work 
with certificate holders to which section 44728(f) 
of title 49, United States Code, applies to facili-
tate compliance with the requirements of section 
44728(f)(1) of that title. 
SEC. 509. CLARIFICATION OF MEMORANDUM OF 

UNDERSTANDING WITH OSHA. 
(a) IN GENERAL.—Within 6 months after the 

date of enactment of this Act, the Administrator 
of the Federal Aviation Administration shall— 

(1) establish milestones, in consultation with 
the Occupational Safety and Health Adminis-
tration, through a report to Congress for the 
completion of work begun under the August 2000 
memorandum of understanding between the 2 
Administrations and to address issues needing 
further action in the Administrations’ joint re-
port in December 2000; and 

(2) initiate development of a policy statement 
to set forth the circumstances in which Occupa-
tional Safety and Health Administration re-
quirements may be applied to crewmembers 
while working in the aircraft. 

(b) POLICY STATEMENT.—The policy statement 
to be developed under subsection (a)(2) shall be 
completed within 18 months after the date of en-
actment of this Act and shall satisfy the fol-
lowing principles: 

(1) The establishment of a coordinating body 
similar to the Aviation Safety and Health Joint 
Team established by the August 2000 memo-
randum of understanding that includes rep-
resentatives designated by both Administra-
tions— 

(A) to examine the applicability of current 
and future Occupational Safety and Health Ad-
ministration regulations; 

(B) to recommend policies for facilitating the 
training of Federal Aviation Administration in-
spectors; and 

(C) to make recommendations that will govern 
the inspection and enforcement of safety and 
health standards on board aircraft in operation 
and all work-related environments. 

(2) Any standards adopted by the Federal 
Aviation Administration shall set forth clearly— 

(A) the circumstances under which an em-
ployer is required to take action to address occu-
pational safety and health hazards; 

(B) the measures required of an employer 
under the standard; and 

(C) the compliance obligations of an employer 
under the standard. 
SEC. 510. ACCELERATION OF DEVELOPMENT AND 

IMPLEMENTATION OF REQUIRED 
NAVIGATION PERFORMANCE AP-
PROACH PROCEDURES. 

(a) IN GENERAL.— 
(1) ANNUAL MINIMUM REQUIRED NAVIGATION 

PERFORMANCE PROCEDURES.—The Administrator 
shall set a target of achieving a minimum of 200 
Required Navigation Performance procedures 
each fiscal year through fiscal year 2012, with 
25 percent of that target number meeting the low 
visibility approach criteria consistent with the 
NextGen Implementation Plan. 

(2) USE OF THIRD PARTIES.—The Administrator 
is authorized to provide third parties the ability 
to design, flight check, and implement Required 
Navigation Performance approach procedures. 

(b) DOT INSPECTOR GENERAL REVIEW OF 
OPERATIONAL AND APPROACH PROCEDURES BY A 
THIRD PARTY.— 

(1) REVIEW.—The Inspector General of the De-
partment of Transportation shall conduct a re-
view regarding the effectiveness of the oversight 
activities conducted by the Administration in 
connection with any agreement with or delega-
tion of authority to a third party for the devel-
opment of flight procedures, including public 
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use procedures, for the National Airspace Sys-
tem. 

(2) ASSESSMENTS.—The Inspector General 
shall include, at a minimum, in the review— 

(A) an assessment of the extent to which the 
Administration is relying or intends to rely on a 
third party for the development of new proce-
dures and a determination of whether the Ad-
ministration has established sufficient mecha-
nisms and staffing to provide safety oversight 
functions, which may include quality assurance 
processes, flight checks, integration of proce-
dures into the National Aviation System, and 
operational assessments of procedures developed 
by third parties; and 

(B) an assessment regarding whether the Ad-
ministration has sufficient existing personnel 
and technical resources or mechanisms to de-
velop such flight procedures in a safe and effi-
cient manner to meet the demands of the Na-
tional Airspace System without the use of third 
party resources. 

(c) REPORT.—No later than 1 year after the 
date of enactment of this Act, the Inspector 
General shall submit to the Senate Committee on 
Commerce, Science, and Transportation and the 
House of Representatives Committee on Trans-
portation and Infrastructure a report on the re-
sults of the review conducted under this section. 
SEC. 511. IMPROVED SAFETY INFORMATION. 

Not later than December 31, 2009, the Adminis-
trator of the Federal Aviation Administration 
shall issue a final rule in docket No. FAA–2008– 
0188, Re-registration and Renewal of Aircraft 
Registration. The final rule shall include— 

(1) provision for the expiration of a certificate 
for an aircraft registered as of the date of enact-
ment of this Act, with re-registration require-
ments for those aircraft that remain eligible for 
registration; 

(2) provision for the periodic expiration of all 
certificates issued after the effective date of the 
rule with a registration renewal process; and 

(3) other measures to promote the accuracy 
and efficient operation and value of the Admin-
istration’s aircraft registry. 
SEC. 512. VOLUNTARY DISCLOSURE REPORTING 

PROCESS IMPROVEMENTS. 
(a) IN GENERAL.—Within 180 days after the 

date of enactment of this Act, the Administrator 
of the Federal Aviation Administration shall— 

(1) take such action as may be necessary to 
ensure that the Voluntary Disclosure Reporting 
Process requires inspectors— 

(A) to evaluate corrective action proposed by 
an air carrier with respect to a matter disclosed 
by that air carrier is sufficiently comprehensive 
in scope and application and applies to all af-
fected aircraft operated by that air carrier be-
fore accepting the proposed voluntary disclo-
sure; 

(B) to verify that corrective action so identi-
fied by an air carrier is completed within the 
timeframe proposed; and 

(C) to verify by inspection that the carrier’s 
corrective action adequately corrects the prob-
lem that was disclosed; and 

(2) establish a second level supervisory review 
of disclosures under the Voluntary Disclosure 
Reporting Process before any proposed disclo-
sure is accepted and closed that will ensure that 
a matter disclosed by an air carrier— 

(A) has not been previously identified by a 
Federal Aviation Administration inspector; and 

(B) has not been previously disclosed by the 
carrier in the preceding 5 years. 

(b) GAO STUDY.— 
(1) IN GENERAL.—The Comptroller General 

shall conduct a study of the Voluntary Disclo-
sure Reporting Program. 

(2) REVIEW.—In conducting the study, the 
Comptroller General shall examine, at a min-
imum, whether— 

(A) there is evidence that voluntary disclosure 
is resulting in regulated entities discovering and 
correcting violations to a greater extent than 
would otherwise occur if there was no program 
for immunity from enforcement action; 

(B) the voluntary disclosure program makes 
the Federal Aviation Administration aware of 
violations that it would not have discovered if 
there was not a program, and if a violation is 
disclosed voluntarily, whether the Administra-
tion insists on stronger corrective actions than 
would have occurred if the regulated entity 
knew of a violation, but the Administration did 
not; 

(C) the information the Administration gets 
under the program leads to fewer violations by 
other entities, either because the information 
leads other entities to look for similar violations 
or because the information leads Administration 
investigators to look for similar violations at 
other entities; and 

(D) there is any evidence that voluntary dis-
closure has improved compliance with regula-
tions, either for the entities making disclosures 
or for the industry generally. 

(3) REPORT.—Not later than one year after the 
date of enactment of this Act, the Comptroller 
General shall submit a report to the Senate 
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure on 
the results of the study conducted under this 
subsection. 
SEC. 513. PROCEDURAL IMPROVEMENTS FOR IN-

SPECTIONS. 
(a) IN GENERAL.—Section 44711 is amended by 

adding at the end the following: 
‘‘(d) POST-EMPLOYMENT RESTRICTIONS FOR 

FLIGHT STANDARDS INSPECTORS.— 
‘‘(1) PROHIBITION.—A person holding an oper-

ating certificate issued under title 14, Code of 
Federal Regulations, may not knowingly em-
ploy, or make a contractual arrangement which 
permits, an individual to act as an agent or rep-
resentative of the certificate holder in any mat-
ter before the Federal Aviation Administration if 
the individual, in the preceding 3-year period— 

‘‘(A) served as, or was responsible for over-
sight of, a flight standards inspector of the Ad-
ministration; and 

‘‘(B) had responsibility to inspect, or oversee 
inspection of, the operations of the certificate 
holder. 

‘‘(2) WRITTEN AND ORAL COMMUNICATIONS.— 
For purposes of paragraph (1), an individual 
shall be considered to be acting as an agent or 
representative of a certificate holder in a matter 
before the Federal Aviation Administration if 
the individual makes any written or oral com-
munication on behalf of the certificate holder to 
the Administration (or any of its officers or em-
ployees) in connection with a particular matter, 
whether or not involving a specific party and 
without regard to whether the individual has 
participated in, or had responsibility for, the 
particular matter while serving as a flight 
standards inspector of the Administration.’’. 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall not apply to an individual 
employed by a certificate holder as of the date 
of enactment of this Act. 
SEC. 514. INDEPENDENT REVIEW OF SAFETY 

ISSUES. 
Within 30 days after the date of enactment of 

this Act, the Comptroller General shall initiate a 
review and investigation of air safety issues 
identified by Federal Aviation Administration 
employees and reported to the Administrator. 
The Comptroller General shall report the Gov-
ernment Accountability Office’s findings and 
recommendations to the Administrator, the Sen-
ate Committee on Commerce, Science, and 
Transportation, and the House of Representa-
tives Committee on Transportation and Infra-
structure on an annual basis. 
SEC. 515. NATIONAL REVIEW TEAM. 

(a) IN GENERAL.—Within 180 days after the 
date of enactment of this Act, the Administrator 
of the Federal Aviation Administration shall es-
tablish a national review team within the Ad-
ministration to conduct periodic, unannounced, 
and random reviews of the Administration’s 

oversight of air carriers and report annually its 
findings and recommendations to the Adminis-
trator, the Senate Commerce, Science, and 
Transportation Committee, and the House of 
Representatives Committee on Transportation 
and Infrastructure. 

(b) LIMITATION.—The Administrator shall pro-
hibit a member of the National Review Team 
from participating in any review or audit of an 
air carrier under subsection (a) if the member 
has previously had responsibility for inspecting, 
or overseeing the inspection of, the operations of 
that air carrier. 

(c) INSPECTOR GENERAL REPORTS.—The In-
spector General of the Department of Transpor-
tation shall provide progress reports to the Sen-
ate Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Transportation and Infra-
structure on the review teams and their effec-
tiveness. 
SEC. 516. FAA ACADEMY IMPROVEMENTS. 

(a) REVIEW.—Within 1 year after the date of 
enactment of this Act, the Administrator of the 
Federal Aviation Administration shall conduct a 
comprehensive review and evaluation of its 
Academy and facility training efforts. 

(b) FACILITY TRAINING PROGRAM.—The Ad-
ministrator shall— 

(1) clarify responsibility for oversight and di-
rection of the Academy’s facility training pro-
gram at the national level; 

(2) communicate information concerning that 
responsibility to facility managers; and 

(3) establish standards to identify the number 
of developmental controllers that can be accom-
modated at each facility, based on— 

(A) the number of available on-the-job-train-
ing instructors; 

(B) available classroom space; 
(C) the number of available simulators; 
(D) training requirements; and 
(E) the number of recently placed new per-

sonnel already in training. 
SEC. 517. REDUCTION OF RUNWAY INCURSIONS 

AND OPERATIONAL ERRORS. 
(a) PLAN.—The Administrator of the Federal 

Aviation Administration shall develop a plan for 
the reduction of runway incursions by review-
ing every commercial service airport (as defined 
in section 47102 of title 49, United States Code) 
in the United States and initiating action to im-
prove airport lighting, provide better signage, 
and improve runway and taxiway markings. 

(b) PROCESS.—Within 1 year after the date of 
enactment of this Act, the Administrator of the 
Federal Aviation Administration shall develop a 
process for tracking and investigating oper-
ational errors and runway incursions that in-
cludes— 

(1) identifying the office responsible for estab-
lishing regulations regarding operational errors 
and runway incursions; 

(2) identifying who is responsible for tracking 
and investigating operational errors and run-
way incursions and taking remedial actions; 

(3) identifying who is responsible for tracking 
operational errors and runway incursions, in-
cluding a process for lower level employees to re-
port to higher supervisory levels; and 

(4) periodic random audits of the oversight 
process. 
SEC. 518. AVIATION SAFETY WHISTLEBLOWER IN-

VESTIGATION OFFICE. 
Section 106 is amended by adding at the end 

the following: 
‘‘(s) AVIATION SAFETY WHISTLEBLOWER INVES-

TIGATION OFFICE.— 
‘‘(1) ESTABLISHMENT.—There is established in 

the Administration an Aviation Safety Whistle-
blower Investigation Office. 

‘‘(2) DIRECTOR.— 
‘‘(A) APPOINTMENT.—The head of the Office 

shall be the Director, who shall be appointed by 
the Secretary of Transportation. 

‘‘(B) QUALIFICATIONS.—The Director shall 
have a demonstrated ability in investigations 
and knowledge of or experience in aviation. 
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‘‘(C) TERM.—The Director shall be appointed 

for a term of 5 years. 
‘‘(D) VACANCY.—Any individual appointed to 

fill a vacancy in the position of the Director oc-
curring before the expiration of the term for 
which the individual’s predecessor was ap-
pointed shall be appointed for the remainder of 
that term. 

‘‘(3) COMPLAINTS AND INVESTIGATIONS.— 
‘‘(A) AUTHORITY OF DIRECTOR.—The Director 

shall— 
‘‘(i) receive complaints and information sub-

mitted by employees of persons holding certifi-
cates issued under title 14, Code of Federal Reg-
ulations, and employees of the Administration 
concerning the possible existence of an activity 
relating to a violation of an order, regulation, or 
standard of the Administration or any other 
provision of Federal law relating to aviation 
safety; 

‘‘(ii) assess complaints and information sub-
mitted under clause (i) and determine whether a 
substantial likelihood exists that a violation of 
an order, regulation, or standard of the Admin-
istration or any other provision of Federal law 
relating to aviation safety may have occurred; 
and 

‘‘(iii) based on findings of the assessment con-
ducted under clause (ii), make recommendations 
to the Administrator in writing for further in-
vestigation or corrective actions. 

‘‘(B) DISCLOSURE OF IDENTITIES.—The Direc-
tor shall not disclose the identity of an indi-
vidual who submits a complaint or information 
under subparagraph (A)(i) unless— 

‘‘(i) the individual consents to the disclosure 
in writing; or 

‘‘(ii) the Director determines, in the course of 
an investigation, that the disclosure is unavoid-
able. 

‘‘(C) INDEPENDENCE OF DIRECTOR.—The Sec-
retary, the Administrator, or any officer or em-
ployee of the Administration may not prevent or 
prohibit the Director from initiating, carrying 
out, or completing any assessment of a com-
plaint or information submitted subparagraph 
(A)(i) or from reporting to Congress on any such 
assessment. 

‘‘(D) ACCESS TO INFORMATION.—In conducting 
an assessment of a complaint or information 
submitted under subparagraph (A)(i), the Direc-
tor shall have access to all records, reports, au-
dits, reviews, documents, papers, recommenda-
tions, and other material necessary to determine 
whether a substantial likelihood exists that a 
violation of an order, regulation, or standard of 
the Administration or any other provision of 
Federal law relating to aviation safety may 
have occurred. 

‘‘(4) RESPONSES TO RECOMMENDATIONS.—The 
Administrator shall respond to a recommenda-
tion made by the Director under subparagraph 
(A)(iii) in writing and retain records related to 
any further investigations or corrective actions 
taken in response to the recommendation. 

‘‘(5) INCIDENT REPORTS.—If the Director deter-
mines there is a substantial likelihood that a 
violation of an order, regulation, or standard of 
the Administration or any other provision of 
Federal law relating to aviation safety may 
have occurred that requires immediate corrective 
action, the Director shall report the potential 
violation expeditiously to the Administrator and 
the Inspector General of the Department of 
Transportation. 

‘‘(6) REPORTING OF CRIMINAL VIOLATIONS TO 
INSPECTOR GENERAL.—If the Director has rea-
sonable grounds to believe that there has been a 
violation of Federal criminal law, the Director 
shall report the violation expeditiously to the 
Inspector General. 

‘‘(7) ANNUAL REPORTS TO CONGRESS.—Not later 
than October 1 of each year, the Director shall 
submit to Congress a report containing— 

‘‘(A) information on the number of submis-
sions of complaints and information received by 
the Director under paragraph (3)(A)(i) in the 
preceding 12-month period; 

‘‘(B) summaries of those submissions; 
‘‘(C) summaries of further investigations and 

corrective actions recommended in response to 
the submissions; and 

‘‘(D) summaries of the responses of the Ad-
ministrator to such recommendations.’’. 
SEC. 519. MODIFICATION OF CUSTOMER SERVICE 

INITIATIVE. 
(a) MODIFICATION OF INITIATIVE.—Not later 

than 90 days after the date of enactment of this 
Act, the Administrator of the Federal Aviation 
Administration shall modify the customer serv-
ice initiative, mission and vision statements, and 
other statements of policy of the Administra-
tion— 

(1) to remove any reference to air carriers or 
other entities regulated by the Administration as 
‘‘customers’’; 

(2) to clarify that in regulating safety the only 
customers of the Administration are members of 
the traveling public; and 

(3) to clarify that air carriers and other enti-
ties regulated by the Administration do not have 
the right to select the employees of the Adminis-
tration who will inspect their operations. 

(b) SAFETY PRIORITY.—In carrying out the 
Administrator’s responsibilities, the Adminis-
trator shall ensure that safety is given a higher 
priority than preventing the dissatisfaction of 
an air carrier or other entity regulated by the 
Administration with an employee of the Admin-
istration. 
SEC. 520. HEADQUARTERS REVIEW OF AIR TRANS-

PORTATION OVERSIGHT SYSTEM 
DATABASE. 

(a) REVIEWS.—The Administrator of the Fed-
eral Aviation Administration shall establish a 
process by which the air transportation over-
sight system database of the Administration is 
reviewed by a team of employees of the Agency 
on a monthly basis to ensure that— 

(1) any trends in regulatory compliance are 
identified; and 

(2) appropriate corrective actions are taken in 
accordance with Agency regulations, advisory 
directives, policies, and procedures. 

(b) MONTHLY TEAM REPORTS.— 
(1) IN GENERAL.—The team of employees con-

ducting a monthly review of the air transpor-
tation oversight system database under sub-
section (a) shall submit to the Administrator, 
the Associate Administrator for Aviation Safety, 
and the Director of Flight Standards a report on 
the results of the review. 

(2) CONTENTS.—A report submitted under 
paragraph (1) shall identify— 

(A) any trends in regulatory compliance dis-
covered by the team of employees in conducting 
the monthly review; and 

(B) any corrective actions taken or proposed 
to be taken in response to the trends. 

(c) QUARTERLY REPORTS TO CONGRESS.—The 
Administrator, on a quarterly basis, shall submit 
a report to the Senate Committee on Commerce, 
Science, and Transportation and the House of 
Representatives Committee on Transportation 
and Infrastructure on the results of reviews of 
the air transportation oversight system database 
conducted under this section, including copies 
of reports received under subsection (b). 
SEC. 521. INSPECTION OF FOREIGN REPAIR STA-

TIONS. 
(a) IN GENERAL.—Chapter 447 is amended by 

adding at the end the following: 
‘‘§ 44730. Inspection of foreign repair stations 

‘‘(a) IN GENERAL.—Within 1 year after the 
date of enactment of the FAA Air Transpor-
tation Modernization and Safety Improvement 
Act the Administrator of the Federal Aviation 
Administration shall establish and implement a 
safety assessment system for all part 145 repair 
stations based on the type, scope, and com-
plexity of work being performed. The system 
shall— 

‘‘(1) ensure that repair stations outside the 
United States are subject to appropriate inspec-
tions based on identified risk and consistent 
with existing United States requirements; 

‘‘(2) consider inspection results and findings 
submitted by foreign civil aviation authorities 
operating under a maintenance safety or main-
tenance implementation agreement with the 
United States in meeting the requirements of the 
safety assessment system; and 

‘‘(3) require all maintenance safety or mainte-
nance implementation agreements to provide an 
opportunity for the Federal Aviation Adminis-
tration to conduct independent inspections of 
covered part 145 repair stations when safety 
concerns warrant such inspections. 

‘‘(b) NOTICE TO CONGRESS OF NEGOTIATIONS.— 
The Administrator shall notify the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure 
within 30 days after initiating formal negotia-
tions with foreign aviation authorities or other 
appropriate foreign government agencies on a 
new maintenance safety or maintenance imple-
mentation agreement. 

‘‘(c) ANNUAL REPORT.—The Administrator 
shall publish an annual report on the Federal 
Aviation Administration’s oversight of part 145 
repair stations and implementation of the safety 
assessment system required by subsection (a). 
The report shall— 

‘‘(1) describe in detail any improvements in 
the Federal Aviation Administration’s ability to 
identify and track where part 121 air carrier re-
pair work is performed; 

‘‘(2) include a staffing model to determine the 
best placement of inspectors and the number of 
inspectors needed; 

‘‘(3) describe the training provided to inspec-
tors; and 

‘‘(4) include an assessment of the quality of 
monitoring and surveillance by the Federal 
Aviation Administration of work provided by its 
inspectors and the inspectors of foreign authori-
ties operating under a maintenance safety or 
implementation agreement. 

‘‘(d) ALCOHOL AND CONTROLLED SUBSTANCE 
TESTING PROGRAM REQUIREMENTS.— 

‘‘(1) IN GENERAL.—The Secretaries of State 
and Transportation jointly shall request the 
governments of foreign countries that are mem-
bers of the International Civil Aviation Organi-
zation to establish international standards for 
alcohol and controlled substances testing of per-
sons that perform safety sensitive maintenance 
functions upon commercial air carrier aircraft. 

‘‘(2) APPLICATION TO PART 121 AIRCRAFT 
WORK.—Within 1 year after the date of enact-
ment of the FAA Air Transportation Moderniza-
tion and Safety Improvement Act the Adminis-
trator shall promulgate a proposed rule requir-
ing that all part 145 repair station employees re-
sponsible for safety-sensitive functions on part 
121 air carrier aircraft are subject to an alcohol 
and controlled substance testing program deter-
mined acceptable by the Administrator and con-
sistent with the applicable laws of the country 
in which the repair station is located. 

‘‘(e) BIANNUAL INSPECTIONS.—The Adminis-
trator shall require part 145 repair stations to be 
inspected twice each year by Federal Aviation 
Administration safety inspectors, regardless of 
where the station is located, in a manner con-
sistent with United States obligations under 
international agreements. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) PART 121 AIR CARRIER.—The term ‘part 

121 air carrier’ means an air carrier that holds 
a certificate issued under part 121 of title 14, 
Code of Federal Regulations. 

‘‘(2) PART 145 REPAIR STATION.—The term 
‘part 145 repair station’ means a repair station 
that holds a certificate issued under part 145 of 
title 14, Code of Federal Regulations.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for chapter 447 is amended by adding 
at the end thereof the following: 

‘‘44730. Inspection of foreign repair stations’’. 
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SEC. 522. NON-CERTIFICATED MAINTENANCE 

PROVIDERS. 
(a) REGULATIONS.—Not later than 3 years 

after the date of enactment of this Act, the Ad-
ministrator of the Federal Aviation Administra-
tion shall issue regulations requiring that all 
covered maintenance work on aircraft used to 
provide air transportation under part 121 of title 
14, Code of Federal Regulations, be performed 
by individuals in accordance with subsection 
(b). 

(b) PERSONS AUTHORIZED TO PERFORM CER-
TAIN WORK.—No individual may perform cov-
ered maintenance work on aircraft used to pro-
vide air transportation under part 121 of title 14, 
Code of Federal Regulations unless that indi-
vidual is employed by— 

(1) a part 121 air carrier; 
(2) a part 145 repair station or a person au-

thorized under section 43.17 of title 14, Code of 
Federal Regulations; 

(3) a person that provides contract mainte-
nance workers or services to a part 145 repair 
station or part 121 air carrier, and the indi-
vidual— 

(A) meets the requirements of the part 121 air 
carrier or the part 145 repair station; 

(B) performs the work under the direct super-
vision and control of the part 121 air carrier or 
the part 145 repair station directly in charge of 
the maintenance services; and 

(C) carries out the work in accordance with 
the part 121 air carrier’s maintenance manual; 

(4) by the holder of a type certificate, produc-
tion certificate, or other production approval 
issued under part 21 of title 14, Code of Federal 
Regulations, and the holder of such certificate 
or approval— 

(A) originally produced, and continues to 
produce, the article upon which the work is to 
be performed; and 

(B) is acting in conjunction with a part 121 
air carrier or a part 145 repair station. 

(d) DEFINITIONS.—In this section: 
(1) COVERED MAINTENANCE WORK.—The term 

‘‘covered maintenance work’’ means mainte-
nance work that is essential maintenance, regu-
larly scheduled maintenance, or a required in-
spection item, as determined by the Adminis-
trator. 

(2) PART 121 AIR CARRIER.—The term ‘‘part 121 
air carrier’’ has the meaning given that term in 
section 44730(f)(1) of title 49, United States Code. 

(3) PART 145 REPAIR STATION.—The term ‘‘part 
145 repair station’’ has the meaning given that 
term in section 44730(f)(2) of title 49, United 
States Code. 

SUBTITLE B—FLIGHT SAFETY 

SEC. 551. FAA PILOT RECORDS DATABASE. 
(a) RECORDS OF EMPLOYMENT OF PILOT AP-

PLICANTS.—Section 44703(h) is amended by add-
ing at the end the following: 

‘‘(16) APPLICABILITY.—This subsection shall 
cease to be effective on the date specified in reg-
ulations issued under subsection (i).’’. 

(b) ESTABLISHMENT OF FAA PILOT RECORDS 
DATABASE.—Section 44703 is amended— 

(1) by redesignating subsections (i) and (j) as 
subsections (j) and (k), respectively; and 

(2) by inserting after subsection (h) the fol-
lowing: 

‘‘(i) FAA PILOT RECORDS DATABASE.— 
‘‘(1) IN GENERAL.—Before allowing an indi-

vidual to begin service as a pilot, an air carrier 
shall access and evaluate, in accordance with 
the requirements of this subsection, information 
pertaining to the individual from the pilot 
records database established under paragraph 
(2). 

‘‘(2) PILOT RECORDS DATABASE.—The Adminis-
trator shall establish an electronic database (in 
this subsection referred to as the ‘database’) 
containing the following records: 

‘‘(A) FAA RECORDS.—From the Adminis-
trator— 

‘‘(i) records that are maintained by the Ad-
ministrator concerning current airman certifi-

cates, including airman medical certificates and 
associated type ratings and information on any 
limitations to those certificates and ratings; 

‘‘(ii) records that are maintained by the Ad-
ministrator concerning any failed attempt of an 
individual to pass a practical test required to 
obtain a certificate or type rating under part 61 
of title 14, Code of Federal Regulations; and 

‘‘(iii) summaries of legal enforcement actions 
resulting in a finding by the Administrator of a 
violation of this title or a regulation prescribed 
or order issued under this title that was not sub-
sequently overturned. 

‘‘(B) AIR CARRIER AND OTHER RECORDS.—From 
any air carrier or other person (except a branch 
of the Armed Forces, the National Guard, or a 
reserve component of the Armed Forces) that 
has employed an individual as a pilot of a civil 
or public aircraft, or from the trustee in bank-
ruptcy for such air carrier or person— 

‘‘(i) records pertaining to the individual that 
are maintained by the air carrier (other than 
records relating to flight time, duty time, or rest 
time), including records under regulations set 
forth in— 

‘‘(I) section 121.683 of title 14, Code of Federal 
Regulations; 

‘‘(II) paragraph (A) of section VI, appendix I, 
part 121 of such title; 

‘‘(III) paragraph (A) of section IV, appendix 
J, part 121 of such title; 

‘‘(IV) section 125.401 of such title; and 
‘‘(V) section 135.63(a)(4) of such title; and 
‘‘(ii) other records pertaining to the individ-

ual’s performance as a pilot that are maintained 
by the air carrier or person concerning— 

‘‘(I) the training, qualifications, proficiency, 
or professional competence of the individual, in-
cluding comments and evaluations made by a 
check airman designated in accordance with 
section 121.411, 125.295, or 135.337 of such title; 

‘‘(II) any disciplinary action taken with re-
spect to the individual that was not subse-
quently overturned; and 

‘‘(III) any release from employment or res-
ignation, termination, or disqualification with 
respect to employment. 

‘‘(C) NATIONAL DRIVER REGISTER RECORDS.—In 
accordance with section 30305(b)(8) of this title, 
from the chief driver licensing official of a State, 
information concerning the motor vehicle driv-
ing record of the individual. 

‘‘(3) WRITTEN CONSENT; RELEASE FROM LIABIL-
ITY.—An air carrier— 

‘‘(A) shall obtain the written consent of an in-
dividual before accessing records pertaining to 
the individual under paragraph (1); and 

‘‘(B) may, notwithstanding any other provi-
sion of law or agreement to the contrary, require 
an individual with respect to whom the carrier 
is accessing records under paragraph (1) to exe-
cute a release from liability for any claim aris-
ing from accessing the records or the use of such 
records by the air carrier in accordance with 
this section (other than a claim arising from fur-
nishing information known to be false and 
maintained in violation of a criminal statute). 

‘‘(4) REPORTING.— 
‘‘(A) REPORTING BY ADMINISTRATOR.—The Ad-

ministrator shall enter data described in para-
graph (2)(A) into the database promptly to en-
sure that an individual’s records are current. 

‘‘(B) REPORTING BY AIR CARRIERS AND OTHER 
PERSONS.— 

‘‘(i) IN GENERAL.—Air carriers and other per-
sons shall report data described in paragraphs 
(2)(B) and (2)(C) to the Administrator promptly 
for entry into the database. 

‘‘(ii) DATA TO BE REPORTED.—Air carriers and 
other persons shall report, at a minimum, under 
clause (i) the following data described in para-
graph (2)(B): 

‘‘(I) Records that are generated by the air car-
rier or other person after the date of enactment 
of the FAA Air Transportation Modernization 
and Safety Improvement Act. 

‘‘(II) Records that the air carrier or other per-
son is maintaining, on such date of enactment, 
pursuant to subsection (h)(4). 

‘‘(5) REQUIREMENT TO MAINTAIN RECORDS.— 
The Administrator— 

‘‘(A) shall maintain all records entered into 
the database under paragraph (2) pertaining to 
an individual until the date of receipt of notifi-
cation that the individual is deceased; and 

‘‘(B) may remove the individual’s records from 
the database after that date. 

‘‘(6) RECEIPT OF CONSENT.—The Administrator 
shall not permit an air carrier to access records 
pertaining to an individual from the database 
under paragraph (1) without the air carrier first 
demonstrating to the satisfaction of the Admin-
istrator that the air carrier has obtained the 
written consent of the individual. 

‘‘(7) RIGHT OF PILOT TO REVIEW CERTAIN 
RECORDS AND CORRECT INACCURACIES.—Notwith-
standing any other provision of law or agree-
ment, the Administrator, upon receipt of written 
request from an individual— 

‘‘(A) shall make available, not later than 30 
days after the date of the request, to the indi-
vidual for review all records referred to in para-
graph (2) pertaining to the individual; and 

‘‘(B) shall provide the individual with a rea-
sonable opportunity to submit written comments 
to correct any inaccuracies contained in the 
records. 

‘‘(8) REASONABLE CHARGES FOR PROCESSING 
REQUESTS AND FURNISHING COPIES.—The Admin-
istrator may establish a reasonable charge for 
the cost of processing a request under para-
graph (1) or (7) and for the cost of furnishing 
copies of requested records under paragraph (7). 

‘‘(9) PRIVACY PROTECTIONS.— 
‘‘(A) USE OF RECORDS.—An air carrier that ac-

cesses records pertaining to an individual under 
paragraph (1) may use the records only to assess 
the qualifications of the individual in deciding 
whether or not to hire the individual as a pilot. 
The air carrier shall take such actions as may 
be necessary to protect the privacy of the indi-
vidual and the confidentiality of the records 
accessed, including ensuring that information 
contained in the records is not divulged to any 
individual that is not directly involved in the 
hiring decision. 

‘‘(B) DISCLOSURE OF INFORMATION.— 
‘‘(i) IN GENERAL.—Except as provided by 

clause (ii), information collected by the Admin-
istrator under paragraph (2) shall be exempt 
from the disclosure requirements of section 552 
of title 5. 

‘‘(ii) EXCEPTIONS.—Clause (i) shall not apply 
to— 

‘‘(I) de-identified, summarized information to 
explain the need for changes in policies and reg-
ulations; 

‘‘(II) information to correct a condition that 
compromises safety; 

‘‘(III) information to carry out a criminal in-
vestigation or prosecution; 

‘‘(IV) information to comply with section 
44905, regarding information about threats to 
civil aviation; and 

‘‘(V) such information as the Administrator 
determines necessary, if withholding the infor-
mation would not be consistent with the safety 
responsibilities of the Federal Aviation Adminis-
tration. 

‘‘(10) PERIODIC REVIEW.—Not later than 18 
months after the date of enactment of the FAA 
Air Transportation Modernization and Safety 
Improvement Act, and at least once every 3 
years thereafter, the Administrator shall trans-
mit to Congress a statement that contains, tak-
ing into account recent developments in the 
aviation industry— 

‘‘(A) recommendations by the Administrator 
concerning proposed changes to Federal Avia-
tion Administration records, air carrier records, 
and other records required to be included in the 
database under paragraph (2); or 

‘‘(B) reasons why the Administrator does not 
recommend any proposed changes to the records 
referred to in subparagraph (A). 

‘‘(11) REGULATIONS FOR PROTECTION AND SE-
CURITY OF RECORDS.—The Administrator shall 

VerDate Mar 15 2010 02:46 Jun 20, 2010 Jkt 089060 PO 00000 Frm 00087 Fmt 4624 Sfmt 6333 E:\RECORD10\RECFILES\S23MR0.REC S23MR0m
m

ah
er

 o
n 

D
S

K
D

5P
82

C
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES1908 March 23, 2010 
prescribe such regulations as may be nec-
essary— 

‘‘(A) to protect and secure— 
‘‘(i) the personal privacy of any individual 

whose records are accessed under paragraph (1); 
and 

‘‘(ii) the confidentiality of those records; and 
‘‘(B) to preclude the further dissemination of 

records received under paragraph (1) by the per-
son who accessed the records. 

‘‘(12) GOOD FAITH EXCEPTION.—Notwith-
standing paragraph (1), an air carrier may 
allow an individual to begin service as a pilot, 
without first obtaining information described in 
paragraph (2)(B) from the database pertaining 
to the individual, if— 

‘‘(A) the air carrier has made a documented 
good faith attempt to access the information 
from the database; and 

‘‘(B) has received written notice from the Ad-
ministrator that the information is not con-
tained in the database because the individual 
was employed by an air carrier or other person 
that no longer exists or by a foreign government 
or other entity that has not provided the infor-
mation to the database. 

‘‘(13) LIMITATIONS ON ELECTRONIC ACCESS TO 
RECORDS.— 

‘‘(A) ACCESS BY INDIVIDUALS DESIGNATED BY 
AIR CARRIERS.—For the purpose of increasing 
timely and efficient access to records described 
in paragraph (2), the Administrator may allow, 
under terms established by the Administrator, 
an individual designated by an air carrier to 
have electronic access to the database. 

‘‘(B) TERMS.—The terms established by the 
Administrator under subparagraph (A) for al-
lowing a designated individual to have elec-
tronic access to the database shall limit such ac-
cess to instances in which information in the 
database is required by the designated indi-
vidual in making a hiring decision concerning a 
pilot applicant and shall require that the des-
ignated individual provide assurances satisfac-
tory to the Administrator that— 

‘‘(i) the designated individual has received the 
written consent of the pilot applicant to access 
the information; and 

‘‘(ii) information obtained using such access 
will not be used for any purpose other than 
making the hiring decision. 

‘‘(14) REGULATIONS.— 
‘‘(A) IN GENERAL.—The Administrator shall 

issue regulations to carry out this subsection. 
‘‘(B) EFFECTIVE DATE.—The regulations shall 

specify the date on which the requirements of 
this subsection take effect and the date on 
which the requirements of subsection (h) cease 
to be effective. 

‘‘(C) EXCEPTIONS.—Notwithstanding subpara-
graph (B)— 

‘‘(i) the Administrator shall begin to establish 
the database under paragraph (2) not later than 
90 days after the date of enactment of the FAA 
Air Transportation Modernization and Safety 
Improvement Act; 

‘‘(ii) the Administrator shall maintain records 
in accordance with paragraph (5) beginning on 
the date of enactment of that Act; and 

‘‘(iii) air carriers and other persons shall 
maintain records to be reported to the database 
under paragraph (4)(B) in the period beginning 
on such date of enactment and ending on the 
date that is 5 years after the requirements of 
subsection (h) cease to be effective pursuant to 
subparagraph (B). 

‘‘(15) SPECIAL RULE.—During the one-year pe-
riod beginning on the date on which the re-
quirements of this section become effective pur-
suant to paragraph (15)(B), paragraph (7)(A) 
shall be applied by substituting ‘45 days’ for ‘30 
days’.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) LIMITATION ON LIABILITY; PREEMPTION OF 

STATE LAW.—Section 44703(j) (as redesignated by 
subsection (b)(1) of this section) is amended— 

(A) in the subsection heading by striking 
‘‘LIMITATION’’ and inserting ‘‘LIMITATIONS’’; 

(B) in paragraph (1)— 
(i) in the matter preceding subparagraph (A) 

by striking ‘‘paragraph (2)’’ and inserting ‘‘sub-
section (h)(2) or (i)(3)’’; 

(ii) in subparagraph (A) by inserting ‘‘or ac-
cessing the records of that individual under sub-
section (i)(1)’’ before the semicolon; and 

(iii) in the matter following subparagraph (D) 
by striking ‘‘subsection (h)’’ and inserting ‘‘sub-
section (h) or (i)’’; 

(C) in paragraph (2) by striking ‘‘subsection 
(h)’’ and inserting ‘‘subsection (h) or (i)’’; 

(D) in paragraph (3), in the matter preceding 
subparagraph (A), by inserting ‘‘or who fur-
nished information to the database established 
under subsection (i)(2)’’ after ‘‘subsection 
(h)(1)’’; and 

(E) by adding at the end the following: 
‘‘(4) PROHIBITION ON ACTIONS AND PRO-

CEEDINGS AGAINST AIR CARRIERS.— 
‘‘(A) HIRING DECISIONS.—An air carrier may 

refuse to hire an individual as a pilot if the in-
dividual did not provide written consent for the 
air carrier to receive records under subsection 
(h)(2)(A) or (i)(3)(A) or did not execute the re-
lease from liability requested under subsection 
(h)(2)(B) or (i)(3)(B). 

‘‘(B) ACTIONS AND PROCEEDINGS.—No action 
or proceeding may be brought against an air 
carrier by or on behalf of an individual who has 
applied for or is seeking a position as a pilot 
with the air carrier if the air carrier refused to 
hire the individual after the individual did not 
provide written consent for the air carrier to re-
ceive records under subsection (h)(2)(A) or 
(i)(3)(A) or did not execute a release from liabil-
ity requested under subsection (h)(2)(B) or 
(i)(3)(B).’’. 

(2) LIMITATION ON STATUTORY CONSTRUC-
TION.—Section 44703(k) (as redesignated by sub-
section (b)(1) of this section) is amended by 
striking ‘‘subsection (h)’’ and inserting ‘‘sub-
section (h) or (i)’’. 
SEC. 552. AIR CARRIER SAFETY MANAGEMENT 

SYSTEMS. 
(a) IN GENERAL.—Within 60 days after the 

date of enactment of this Act, the Administrator 
shall initiate and complete a rulemaking to re-
quire part 121 air carriers— 

(1) to implement, as part of their safety man-
agement systems— 

(A) an Aviation Safety Action Program; 
(B) a Flight Operations Quality Assurance 

Program; 
(C) a Line Operational Safety Audit Program; 

and 
(D) a Flight Crew Fatigue Risk Management 

Program; 
(2) to implement appropriate privacy protec-

tion safeguards with respect to data included in 
such programs; and 

(3) to provide appropriate collaboration and 
operational oversight of regional/commuter air 
carriers by affiliated major air carriers that in-
clude— 

(A) periodic safety audits of flight operations; 
(B) training, maintenance, and inspection 

programs; and 
(C) provisions for the exchange of safety in-

formation. 
(b) EFFECT ON ADVANCED QUALIFICATION PRO-

GRAM.—Implementation of the programs under 
subsection (a)(1) neither limits nor invalidates 
the Federal Aviation Administration’s advanced 
qualification program. 

(c) LIMITATIONS ON DISCIPLINE AND ENFORCE-
MENT.—The Administrator shall require that 
each of the programs described in subsection 
(a)(1)(A) and (B) establish protections for an air 
carrier or employee submitting data or reports 
against disciplinary or enforcement actions by 
any Federal agency or employer. The protec-
tions shall not be less than the protections pro-
vided under Federal Aviation Administration 
Advisory Circulars governing those programs, 
including Advisory Circular AC No. 120–66 and 
AC No. 120–82. 

(d) CVR DATA.—The Administrator, acting in 
collaboration with aviation industry interested 

parties, shall consider the merits and feasibility 
of incorporating cockpit voice recorder data in 
safety oversight practices. 

(e) ENFORCEMENT CONSISTENCY.—Within 9 
months after the date of enactment of this Act, 
the Administrator shall— 

(1) develop and implement a plan that will en-
sure that the FAA’s safety enforcement plan is 
consistently enforced; and 

(2) ensure that the FAA’s safety oversight pro-
gram is reviewed periodically and updated as 
necessary. 
SEC. 553. SECRETARY OF TRANSPORTATION RE-

SPONSES TO SAFETY RECOMMENDA-
TIONS. 

(a) IN GENERAL.—The first sentence of section 
1135(a) is amended by inserting ‘‘to the National 
Transportation Safety Board’’ after ‘‘shall 
give’’. 

(b) AIR CARRIER SAFETY RECOMMENDATIONS.— 
Section 1135 is amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) ANNUAL REPORT ON AIR CARRIER SAFETY 
RECOMMENDATIONS.— 

‘‘(1) IN GENERAL.—The Secretary shall submit 
an annual report to the Congress and the Board 
on the recommendations made by the Board to 
the Secretary regarding air carrier operations 
conducted under part 121 of title 14, Code of 
Federal Regulations. 

‘‘(2) RECOMMENDATIONS TO BE COVERED.—The 
report shall cover— 

‘‘(A) any recommendation for which the Sec-
retary has developed, or intends to develop, pro-
cedures to adopt the recommendation or part of 
the recommendation, but has yet to complete the 
procedures; and 

‘‘(B) any recommendation for which the Sec-
retary, in the preceding year, has issued a re-
sponse under subsection (a)(2) or (a)(3) refusing 
to carry out all or part of the procedures to 
adopt the recommendation. 

‘‘(3) CONTENTS.— 
‘‘(A) PLANS TO ADOPT RECOMMENDATIONS.— 

For each recommendation of the Board de-
scribed in paragraph (2)(A), the report shall 
contain— 

‘‘(i) a description of the recommendation; 
‘‘(ii) a description of the procedures planned 

for adopting the recommendation or part of the 
recommendation; 

‘‘(iii) the proposed date for completing the 
procedures; and 

‘‘(iv) if the Secretary has not met a deadline 
contained in a proposed timeline developed in 
connection with the recommendation under sub-
section (b), an explanation for not meeting the 
deadline. 

‘‘(B) REFUSALS TO ADOPT RECOMMENDA-
TIONS.—For each recommendation of the Board 
described in paragraph (2)(B), the report shall 
contain— 

‘‘(i) a description of the recommendation; and 
‘‘(ii) a description of the reasons for the re-

fusal to carry out all or part of the procedures 
to adopt the recommendation.’’. 
SEC. 554. IMPROVED FLIGHT OPERATIONAL 

QUALITY ASSURANCE, AVIATION 
SAFETY ACTION, AND LINE OPER-
ATIONAL SAFETY AUDIT PROGRAMS. 

(a) LIMITATION ON DISCLOSURE AND USE OF 
INFORMATION.— 

(1) IN GENERAL.—Except as provided by this 
section, a party in a judicial proceeding may 
not use discovery to obtain— 

(A) an Aviation Safety Action Program report; 
(B) Flight Operational Quality Assurance 

Program data; or 
(C) a Line Operations Safety Audit Program 

report. 
(2) FOIA NOT APPLICABLE.—Section 522 of title 

5, United States Code, shall not apply to reports 
or data described in paragraph (1). 

(3) EXCEPTIONS.—Nothing in paragraph (1) or 
(2) prohibits the FAA from disclosing informa-
tion contained in reports or data described in 
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paragraph (1) if withholding the information 
would not be consistent with the FAA’s safety 
responsibilities, including— 

(A) a summary of information, with identi-
fying information redacted, to explain the need 
for changes in policies or regulations; 

(B) information provided to correct a condi-
tion that compromises safety, if that condition 
continues uncorrected; or 

(C) information provided to carry out a crimi-
nal investigation or prosecution. 

(b) PERMISSIBLE DISCOVERY FOR SUCH RE-
PORTS AND DATA.—Except as provided in sub-
section (c), a court may allow discovery by a 
party of an Aviation Safety Action Program re-
port, Flight Operational Quality Assurance Pro-
gram data, or a Line Operations Safety Audit 
Program report if, after an in camera review of 
the information, the court determines that a 
party to a claim or defense in the proceeding 
shows a particularized need for the report or 
data that outweighs the need for confidentiality 
of the report or data, considering the confiden-
tial nature of the report or data, and upon a 
showing that the report or data is both relevant 
to the preparation of a claim or defense and not 
otherwise known or available. 

(c) PROTECTIVE ORDER.—When a court allows 
discovery, in a judicial proceeding, of an Avia-
tion Safety Action Program report, Flight Oper-
ational Quality Assurance Program data, or a 
Line Operations Safety Audit Program report, 
the court shall issue a protective order— 

(1) to limit the use of the information con-
tained in the report or data to the judicial pro-
ceeding; 

(2) to prohibit dissemination of the report or 
data to any person that does not need access to 
the report for the proceeding; and 

(3) to limit the use of the report or data in the 
proceeding to the uses permitted for privileged 
self-analysis information as defined under the 
Federal Rules of Evidence. 

(d) SEALED INFORMATION.—A court may allow 
an Aviation Safety Action Program report, 
Flight Operational Quality Assurance Program 
data, or a Line Operations Safety Audit Pro-
gram report to be admitted into evidence in a ju-
dicial proceeding only if the court places the re-
port or data under seal to prevent the use of the 
report or data for purposes other than for the 
proceeding. 

(e) SAFETY RECOMMENDATIONS.—This section 
does not prevent the National Transportation 
Safety Board from referring at any time to in-
formation contained in an Aviation Safety Ac-
tion Program report, Flight Operational Quality 
Assurance Program data, or a Line Operations 
Safety Audit Program report in making safety 
recommendations. 

(f) WAIVER.—Any waiver of the privilege for 
self-analysis information by a protected party, 
unless occasioned by the party’s own use of the 
information in presenting a claim or defense, 
must be in writing. 
SEC. 555. RE-EVALUATION OF FLIGHT CREW 

TRAINING, TESTING, AND CERTIFI-
CATION REQUIREMENTS. 

(a) TRAINING AND TESTING.—The Adminis-
trator shall develop and implement a plan for 
reevaluation of flight crew training regulations 
in effect on the date of enactment of this Act, 
including regulations for— 

(1) classroom instruction requirements gov-
erning curriculum content and hours of instruc-
tion; 

(2) crew leadership training; and 
(3) initial and recurrent testing requirements 

for pilots, including the rigor and consistency of 
testing programs such as check rides. 

(b) BEST PRACTICES.—The plan shall incor-
porate best practices in the aviation industry 
with respect to training protocols, methods, and 
procedures. 

(c) CERTIFICATION.—The Administrator shall 
initiate a rulemaking to re-evaluate FAA regu-
lations governing the minimum requirements— 

(1) to become a commercial pilot; 

(2) to receive an Air Transport Pilot Certifi-
cate to become a captain; and 

(3) to transition to a new type of aircraft. 
(d) REMEDIAL TRAINING PROGRAMS.— 
(1) IN GENERAL.—The Administrator shall ini-

tiate a rulemaking to require part 121 air car-
riers to establish remedial training programs for 
flightcrew members who have demonstrated per-
formance deficiencies or experienced failures in 
the training environment. 

(2) DEADLINES.—The Administrator shall— 
(A) not later than 180 days after the date of 

enactment of this Act, issue a notice of proposed 
rulemaking under paragraph (1); and 

(B) not later than 24 months after the date of 
enactment of this Act, issue a final rule for the 
rulemaking. 

(e) STICK PUSHER TRAINING AND WEATHER 
EVENT TRAINING.— 

(1) MULTIDISCIPLINARY PANEL.—Not later than 
120 days after the date of enactment of this Act, 
the Administrator shall convene a multidisci-
plinary panel of specialists in aircraft oper-
ations, flightcrew member training, human fac-
tors, and aviation safety to study and submit to 
the Administrator a report on methods to in-
crease the familiarity of flightcrew members 
with, and improve the response of flightcrew 
members to, stick pusher systems, icing condi-
tions, and microburst and windshear weather 
events. 

(2) REPORT TO CONGRESS.—Not later than one 
year after the date on which the Administrator 
convenes the panel, the Administrator shall— 

(A) submit a report to the Committee on 
Transportation and Infrastructure of the House 
of Representatives and the Committee on Com-
merce, Science, and Transportation based on the 
findings of the panel; and 

(B) with respect to stick pusher systems, ini-
tiate appropriate actions to implement the rec-
ommendations of the panel. 
SEC. 556. FLIGHTCREW MEMBER MENTORING, 

PROFESSIONAL DEVELOPMENT, AND 
LEADERSHIP. 

(a) AVIATION RULEMAKING COMMITTEE.— 
(1) IN GENERAL.—The Administrator of the 

Federal Aviation Administration shall conduct 
an aviation rulemaking committee proceeding 
with stakeholders to develop procedures for each 
part 121 air carrier to take the following actions: 

(A) Establish flightcrew member mentoring 
programs under which the air carrier will pair 
highly experienced flightcrew members who will 
serve as mentor pilots and be paired with newly 
employed flightcrew members. Mentor pilots 
should be provided, at a minimum, specific in-
struction on techniques for instilling and rein-
forcing the highest standards of technical per-
formance, airmanship, and professionalism in 
newly employed flightcrew members. 

(B) Establish flightcrew member professional 
development committees made up of air carrier 
management and labor union or professional as-
sociation representatives to develop, administer, 
and oversee formal mentoring programs of the 
carrier to assist flightcrew members to reach 
their maximum potential as safe, seasoned, and 
proficient flightcrew members. 

(C) Establish or modify training programs to 
accommodate substantially different levels and 
types of flight experience by newly employed 
flightcrew members. 

(D) Establish or modify training programs for 
second-in-command flightcrew members attempt-
ing to qualify as pilot-in-command flightcrew 
members for the first time in a specific aircraft 
type and ensure that such programs include 
leadership and command training. 

(E) Ensure that recurrent training for pilots 
in command includes leadership and command 
training. 

(F) Such other actions as the aviation rule-
making committee determines appropriate to en-
hance flightcrew member professional develop-
ment. 

(2) COMPLIANCE WITH STERILE COCKPIT 
RULE.—Leadership and command training de-

scribed in paragraphs (1)(D) and (1)(E) shall in-
clude instruction on compliance with flightcrew 
member duties under part 121.542 of title 14, 
Code of Federal Regulations. 

(3) STREAMLINED PROGRAM REVIEW.— 
(A) IN GENERAL.—As part of the rulemaking 

required by subsection (a), the Administrator 
shall establish a streamlined process for part 121 
air carriers that have in effect, as of the date of 
enactment of this Act, the programs required by 
paragraph (1). 

(B) EXPEDITED APPROVALS.—Under the 
streamlined process, the Administrator shall— 

(i) review the programs of such part 121 air 
carriers to determine whether the programs meet 
the requirements set forth in the final rule re-
ferred to in subsection (b)(2); and 

(ii) expedite the approval of the programs that 
the Administrator determines meet such require-
ments. 

(b) DEADLINES.—The Administrator shall 
issue— 

(1) not later than 180 days after the date of 
enactment of this Act, a notice of proposed rule-
making under subsection (a); and 

(2) not later than 24 months after such date of 
enactment, a final rule under subsection (a). 
SEC. 557. FLIGHTCREW MEMBER SCREENING AND 

QUALIFICATIONS. 
(a) REQUIREMENTS.—The Administrator of the 

Federal Aviation Administration shall conduct a 
rulemaking proceeding to require part 121 air 
carriers to develop and implement means and 
methods for ensuring that flightcrew members 
have proper qualifications and experience. 

(b) MINIMUM EXPERIENCE REQUIREMENT.— 
(1) IN GENERAL.—The final rule prescribed 

under subsection (a) shall, among any other re-
quirements established by the rule, require that 
a pilot— 

(A) have not less than 800 hours of flight time 
before serving as a flightcrew member for a part 
121 air carrier; and 

(B) demonstrate the ability to— 
(i) function effectively in a multipilot environ-

ment; 
(ii) function effectively in an air carrier oper-

ational environment; 
(iii) function effectively in adverse weather 

conditions, including icing conditions if the 
pilot is expected to be operating aircraft in icing 
conditions; 

(iv) function effectively during high altitude 
operations; and 

(v) adhere to the highest professional stand-
ards. 

(2) HOURS OF FLIGHT EXPERIENCE IN DIFFICULT 
OPERATIONAL CONDITIONS.—The total number of 
hours of flight experience required by the Ad-
ministrator under paragraph (1) for pilots shall 
include a number of hours of flight experience 
in difficult operational conditions that may be 
encountered by an air carrier that the Adminis-
trator determines to be sufficient to enable a 
pilot to operate an aircraft safely in such condi-
tions. 

(c) DEADLINES.—The Administrator shall 
issue— 

(1) not later than 180 days after the date of 
enactment of this Act, a notice of proposed rule-
making under subsection (a); and 

(2) not later than December 31, 2011, a final 
rule under subsection (a). 

(d) DEFAULT REQUIREMENTS.—If the Adminis-
trator fails to meet the deadline established by 
subsection (c))(2), then all flightcrew members 
for part 121 air carriers shall meet the require-
ments established by subpart G of part 61 of the 
Federal Aviation Administration’s regulations 
(14 C.F.R. 61.151 et seq.). 

(e) DEFINITIONS.—In this section: 
(1) FLIGHTCREW MEMBER.—The term 

‘‘flightcrew member’’ has the meaning given 
that term in section 1.1 of the Federal Aviation 
Administration’s regulations (14 C.F.R. 1.1)). 

(2) PART 121 AIR CARRIER.—The term ‘‘part 121 
air carrier’’ has the meaning given that term by 
section 41720(d)(1) of title 49, United States 
Code. 
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SEC. 558. PROHIBITION ON PERSONAL USE OF 

CERTAIN DEVICES ON FLIGHT DECK. 

(a) IN GENERAL.—Chapter 447, as amended by 
section 521 of this Act, is further amended by 
adding at the end thereof the following: 

‘‘§ 44731. Use of certain devices on flight deck 

‘‘(a) IN GENERAL.—It is unlawful for any 
member of the flight crew of an aircraft used to 
provide air transportation under part 121 of title 
14, Code of Federal Regulations, to use a per-
sonal wireless communications device or laptop 
computer while at the crew member’s duty sta-
tion on the flight deck of such an aircraft while 
the aircraft is being operated. 

‘‘(b) EXCEPTIONS.—Subsection (a) shall not 
apply to the use of a personal wireless commu-
nications device or laptop computer for a pur-
pose directly related to operation of the aircraft, 
or for emergency, safety-related, or employment- 
related communications, in accordance with 
procedures established by the air carrier or the 
Federal Aviation Administration. 

‘‘(c) ENFORCEMENT.—In addition to the pen-
alties provided under section 46301 of this title 
applicable to any violation of this section, the 
Administrator of the Federal Aviation Adminis-
tration may enforce compliance with this section 
under section 44709. 

‘‘(d) PERSONAL WIRELESS COMMUNICATIONS 
DEVICE DEFINED.—The term ‘personal wireless 
communications device’ means a device through 
which personal wireless services (as defined in 
section 332(c)(7)(C)(i) of the Communications 
Act of 1934 (47 U.S.C. 332(c)(7)(C)(i))) are trans-
mitted.’’. 

(b) PENALTY.—Section 44711(a) is amended— 
(1) by striking ‘‘or’’ after the semicolon in 

paragraph (8); 
(2) by striking ‘‘title.’’ in paragraph (9) and 

inserting ‘‘title; or’’; and 
(3) by adding at the end the following: 
‘‘(10) violate section 44730 of this title or any 

regulation issued thereunder.’’. 
(c) CONFORMING AMENDMENT.—The table of 

contents for chapter 447 is amended by adding 
at the end thereof the following: 

‘‘44731. Use of certain devices on flight deck’’. 
(d) REGULATIONS.—Within 30 days after the 

date of enactment of this Act, the Secretary of 
Transportation shall initiate a rulemaking pro-
cedure for regulations under section 44730 of 
title 49, United States Code, and shall issue a 
final rule thereunder within 1 year after the 
date of enactment of this Act. 

(e) STUDY.— 
(1) IN GENERAL.—The Administrator of the 

Federal Aviation Administration shall review 
relevant air carrier data and carry out a 
study— 

(A) to identify common sources of distraction 
for the cockpit flight crew on commercial air-
craft; and 

(B) to determine the safety impacts of such 
distractions. 

(2) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the Ad-
ministrator shall submit a report to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives that contains— 

(A) the findings of the study conducted under 
paragraph (1); and 

(B) recommendations about ways to reduce 
distractions for cockpit flight crews. 
SEC. 559. SAFETY INSPECTIONS OF REGIONAL AIR 

CARRIERS. 

The Administrator shall, not less frequently 
than once each year, perform random, unan-
nounced, on-site inspections of air carriers that 
provide air transportation pursuant to a con-
tract with a part 121 air carrier to ensure that 
such air carriers are complying with all applica-
ble safety standards of the Administration. 

SEC. 560. ESTABLISHMENT OF SAFETY STAND-
ARDS WITH RESPECT TO THE TRAIN-
ING, HIRING, AND OPERATION OF 
AIRCRAFT BY PILOTS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the Ad-
ministrator shall issue a final rule with respect 
to the Notice of Proposed Rulemaking published 
in the Federal Register on January 12, 2009 (74 
Fed. Reg. 1280), relating to training programs 
for flight crew members and aircraft dis-
patchers. 

(b) EXPERT PANEL TO REVIEW PART 121 AND 
PART 135 TRAINING HOURS.— 

(1) ESTABLISHMENT.—Not later than 60 days 
after the date of enactment of this Act, the Ad-
ministrator shall convene a multidisciplinary ex-
pert panel comprised of, at a minimum, air car-
rier representatives, training facility representa-
tives, instructional design experts, aircraft man-
ufacturers, safety organization representatives, 
and labor union representatives. 

(2) ASSESSMENT AND RECOMMENDATIONS.—The 
panel shall assess and make recommendations 
concerning— 

(A) the best methods and optimal time needed 
for flightcrew members of part 121 air carriers 
and flightcrew members of part 135 air carriers 
to master aircraft systems, maneuvers, proce-
dures, take offs and landings, and crew coordi-
nation; 

(B) the optimal length of time between train-
ing events for such crewmembers, including re-
current training events; 

(C) the best methods to reliably evaluate mas-
tery by such crewmembers of aircraft systems, 
maneuvers, procedures, take offs and landings, 
and crew coordination; and 

(D) the best methods to allow specific aca-
demic training courses to be credited pursuant 
to section 11(d) toward the total flight hours re-
quired to receive an airline transport pilot cer-
tificate. 

(3) REPORT.—Not later than one year after the 
date of enactment of this Act, the Administrator 
shall submit a report to the House of Represent-
atives Committee on Transportation and Infra-
structure and the Senate Committee on Com-
merce, Science, and Transportation based on the 
findings of the panel. 
SEC. 561. OVERSIGHT OF PILOT TRAINING 

SCHOOLS. 
(a) IN GENERAL.—Not later than 1 year after 

the date of the enactment of this Act, the Ad-
ministrator shall submit to Congress a plan for 
overseeing pilot schools certified under part 141 
of title 14, Code of Federal Regulations, that in-
cludes— 

(1) ensuring that the curriculum and course 
outline requirements for such schools under sub-
part C of such part are being met; and 

(2) conducting on-site inspections of each 
such school not less frequently than once every 
2 years. 

(b) GAO STUDY.—The Comptroller General 
shall conduct a comprehensive study of flight 
schools, flight education, and academic training 
requirements for certification of an individual 
as a pilot. 

(c) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Comptroller 
General shall submit a report to the House of 
Representatives Committee on Transportation 
and Infrastructure and the Senate Committee on 
Commerce, Science, and Transportation on the 
results of the study. 
SEC. 562. ENHANCED TRAINING FOR FLIGHT AT-

TENDANTS AND GATE AGENTS. 
(a) IN GENERAL.—Chapter 447, as amended by 

section 558 of this Act, is further amended by 
adding at the end the following: 

‘‘§ 44732. Training of flight attendants and 
gate agents 

‘‘(a) TRAINING REQUIRED.—In addition to 
other training required under this chapter, each 
air carrier shall provide initial and annual re-
curring training for flight attendants and gate 

agents employed or contracted by such air car-
rier regarding— 

‘‘(1) serving alcohol to passengers; 
‘‘(2) recognizing intoxicated passengers; and 
‘‘(3) dealing with disruptive passengers. 
‘‘(b) SITUATIONAL TRAINING.—In carrying out 

the training required under subsection (a), each 
air carrier shall provide situational training to 
flight attendants and gate agents on the proper 
method for dealing with intoxicated passengers 
who act in a belligerent manner. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) AIR CARRIER.—The term ‘air carrier’ 

means a person or commercial enterprise that 
has been issued an air carrier operating certifi-
cate under section 44705. 

‘‘(2) FLIGHT ATTENDANT.—The term ‘flight at-
tendant’ has the meaning given the term in sec-
tion 44728(f). 

‘‘(3) GATE AGENT.—The term ‘gate agent’ 
means an individual working at an airport 
whose responsibilities include facilitating pas-
senger access to commercial aircraft. 

‘‘(4) PASSENGER.—The term ‘passenger’ means 
an individual traveling on a commercial air-
craft, from the time at which the individual ar-
rives at the airport from which such aircraft de-
parts until the time the individual leaves the 
airport to which such aircraft arrives.’’. 

(b) CLERICAL AMENDMENT.—The table of con-
tents for chapter 447 is amended by adding at 
the end the following: 
‘‘44732. Training of flight attendants and gate 

agents’’. 
(c) RULEMAKING.—Not later than 180 days 

after the date of the enactment of this Act, the 
Secretary of Transportation shall issue regula-
tions to carry out section 44730 of title 49, 
United States Code, as added by subsection (a). 
SEC. 563. DEFINITIONS. 

In this subtitle: 
(1) AVIATION SAFETY ACTION PROGRAM.—The 

term ‘‘Aviation Safety Action Program’’ means 
the program described under Federal Aviation 
Administration Advisory Circular No. 120–66B 
that permits employees of participating air car-
riers and repair station certificate holders to 
identify and report safety issues to management 
and to the Administration for resolution. 

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator. 

(3) AIR CARRIER.—The term ‘‘air carrier’’ has 
the meaning given that term by section 40102(2) 
of title 49, United States Code. 

(4) FAA.—The term ‘‘FAA’’ means the Federal 
Aviation Administration. 

(5) FLIGHT OPERATIONAL QUALITY ASSURANCE 
PROGRAM.—The term ‘‘Flight Operational Qual-
ity Assurance Program’’ means the voluntary 
safety program authorized under section 13.401 
of title 14, Code of Federal Regulations, that 
permits commercial air carriers and pilots to 
share confidential aggregate information with 
the Administration to permit the Administration 
to target resources to address operational risk 
issues. 

(6) LINE OPERATIONS SAFETY AUDIT PRO-
GRAM.—The term ‘‘Line Operations Safety Audit 
Program’’ has the meaning given that term by 
Federal Aviation Administration Advisory Cir-
cular Number 120–90. 

(7) PART 121 AIR CARRIER.—The term ‘‘part 121 
air carrier’’ has the meaning given that term by 
section 41719(d)(1) of title 49, United States 
Code. 
SEC. 564. STUDY OF AIR QUALITY IN AIRCRAFT 

CABINS. 
(a) IN GENERAL.—Not later than 1 year after 

the date of the enactment of this Act, the Ad-
ministrator of the Federal Aviation Administra-
tion shall initiate a study of air quality in air-
craft cabins to— 

(1) assess bleed air quality on the full range of 
commercial aircraft operating in the United 
States; 

(2) identify oil-based contaminants, hydraulic 
fluid toxins, and other air toxins that appear in 
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cabin air and measure the quantity and preva-
lence, or absence of those toxins through a com-
prehensive sampling program; 

(3) determine the specific amount and dura-
tion of toxic fumes present in aircraft cabins 
that constitutes a health risk to passengers; 

(4) develop a systematic reporting standard 
for smoke and fume events in aircraft cabins; 

(5) identify the potential health risks to indi-
viduals exposed to toxic fumes during flight; 
and 

(6) determine the extent to which the installa-
tion of sensors and air filters on commercial air-
craft would provide a public health benefit. 

(b) AUTHORITY TO MONITOR AIR IN AIRCRAFT 
CABINS.—For purposes of conducting the study 
required by subsection (a), the Administrator of 
the Federal Aviation Administration shall re-
quire domestic air carriers to allow air quality 
monitoring on their aircraft in a manner that 
imposes no significant costs on the air carrier 
and does not interfere with the normal oper-
ation of the aircraft. 

TITLE VI—AVIATION RESEARCH 
SEC. 601. AIRPORT COOPERATIVE RESEARCH 

PROGRAM. 
(a) IN GENERAL.—Section 44511(f) is amend-

ed— 
(1) by striking ‘‘establish a 4-year pilot’’ in 

paragraph (1) and inserting ‘‘maintain an’’; 
and 

(2) by inserting ‘‘pilot’’ in paragraph (4) be-
fore ‘‘program’’ the first time it appears; and 

(3) by striking ‘‘program, including rec-
ommendations as to the need for establishing a 
permanent airport cooperative research pro-
gram.’’ in paragraph (4) and inserting ‘‘pro-
gram.’’. 

(b) AIRPORT COOPERATIVE RESEARCH PRO-
GRAM.—Not more than $15,000,000 per year for 
fiscal years 2010 and 2011 may be appropriated 
to the Secretary of Transportation from the 
amounts made available each year under sub-
section (a) for the Airport Cooperative Research 
Program under section 44511 of this title, of 
which not less than $5,000,000 per year shall be 
for research activities related to the airport en-
vironment, including reduction of community 
exposure to civil aircraft noise, reduction of civil 
aviation emissions, or addressing water quality 
issues. 
SEC. 602. REDUCTION OF NOISE, EMISSIONS, AND 

ENERGY CONSUMPTION FROM CIVIL-
IAN AIRCRAFT. 

(a) ESTABLISHMENT OF RESEARCH PROGRAM.— 
From amounts made available under section 
48102(a) of title 49, United States Code, the Ad-
ministrator of the Federal Aviation Administra-
tion shall establish a research program related 
to reducing civilian aircraft energy use, emis-
sions, and source noise with equivalent safety 
through grants or other measures, which may 
include cost-sharing, authorized under section 
106(l)(6) of such title, including reimbursable 
agreements with other Federal agencies. 

(b) ESTABLISHMENT OF CONSORTIUM.— 
(1) DESIGNATION AS CONSORTIUM.—Not later 

than 180 days after the date of the enactment of 
this Act, the Administrator shall designate, 
using a competitive process, one or more institu-
tions or entities described in paragraph (2) as a 
Consortium for Continuous Low Energy, Emis-
sions, and Noise (CLEEN) to perform research in 
accordance with this section. 

(2) PARTICIPATION.—The Administrator shall 
include educational and research institutions or 
private sector entities that have existing facili-
ties and experience for developing and testing 
noise, emissions and energy reduction engine 
and aircraft technology, and developing alter-
native fuels in the research program required by 
subsection (a). 

(3) COORDINATION MECHANISMS.—In con-
ducting the research program, the Consortium 
designated under paragraph (1) shall— 

(A) coordinate its activities with the Depart-
ment of Agriculture, the Department of Energy, 

the National Aeronautics and space Administra-
tion, and other relevant Federal agencies; and 

(B) consult on a regular basis with the Com-
mercial Aviation Alternative Fuels Initiative. 

(c) PERFORMANCE OBJECTIVES.—Not later 
than January 1, 2016, the research program 
shall accomplish the following objectives: 

(1) Certifiable aircraft technology that reduces 
fuel burn 33 percent compared to current tech-
nology, reducing energy consumption and car-
bon dioxide emissions. 

(2) Certifiable engine technology that reduces 
landing and takeoff cycle nitrogen oxide emis-
sions by 60 percent, at a pressure ratio of 30 over 
the International Civil Aviation Organization 
standard adopted at the 6th Meeting of the 
Committee on Aviation Environmental Protec-
tion, with commensurate reductions over the full 
pressure ratio range, while limiting or reducing 
other gaseous or particle emissions. 

(3) Certifiable aircraft technology that reduces 
noise levels by 32 Effective Perceived Noise in 
decibels (EPNdb) cumulative, relative to Stage 4 
standards. 

(4) Advance qualification and environmental 
assurance of alternative aviation fuels to sup-
port a goal of having 20 percent of the jet fuel 
available for purchase by United States commer-
cial airlines and cargo carriers be alternative 
fuels. 

(5) Determination of the extent to which new 
engine and aircraft technologies may be used to 
retrofit or re-engine aircraft so as to increase 
the level of penetration into the commercial 
fleet. 
SEC. 603. PRODUCTION OF ALTERNATIVE FUEL 

TECHNOLOGY FOR CIVILIAN AIR-
CRAFT. 

(a) IN GENERAL.—From amounts made avail-
able under section 48102(a) of title 49, United 
States Code, the Secretary of Transportation 
shall establish a research program related to de-
veloping jet fuel from natural gas, biomass and 
other renewable sources through grants or other 
measures authorized under section 106(l)(6) of 
such title, including reimbursable agreements 
with other Federal agencies. 

(b) PARTICIPATION IN PROGRAM.—The Sec-
retary shall— 

(1) include educational and research institu-
tions that have existing facilities and experience 
in the research, small-scale development, test-
ing, or evaluation of technologies related to the 
creation, processing, and production of a vari-
ety of feedstocks into aviation fuel under the 
program required by subsection (a); and 

(2) consider utilizing the existing capacity in 
Aeronautics research at Langley Research Cen-
ter of the National Aeronautics and Space Ad-
ministration to carry out the program required 
by subsection (a). 

(c) DESIGNATION OF INSTITUTION AS A CENTER 
OF EXCELLENCE.—Not later than 180 days after 
the date of the enactment of this Act, the Ad-
ministrator of the Federal Aviation Administra-
tion shall designate an institution described in 
subsection (b) as a Center of Excellence for Al-
ternative Jet-Fuel Research in Civil Aircraft. 
The Center of Excellence shall be a member of 
the CLEEN Consortium established under sec-
tion 602(b), and shall be part of a Joint Center 
of Excellence with the Partnership for Air 
Transportation Noise and Emission Reduction 
FAA Center of Excellence. 
SEC. 604. PRODUCTION OF CLEAN COAL FUEL 

TECHNOLOGY FOR CIVILIAN AIR-
CRAFT. 

(a) ESTABLISHMENT OF RESEARCH PROGRAM.— 
From amounts made available under section 
48102(a) of title 49, United States Code, the Sec-
retary of Transportation shall establish a re-
search program related to developing jet fuel 
from clean coal through grants or other meas-
ures authorized under section 106(l)(6) of such 
title, including reimbursable agreements with 
other Federal agencies. The program shall in-
clude participation by educational and research 
institutions that have existing facilities and ex-

perience in the development and deployment of 
technology that processes coal to aviation fuel. 

(b) DESIGNATION OF INSTITUTION AS A CENTER 
OF EXCELLENCE.—Within 6 months after the 
date of enactment of this Act, the Administrator 
of the Federal Aviation Administration shall 
designate an institution described in subsection 
(a) as a Center of Excellence for Coal-to-Jet- 
Fuel Research. 
SEC. 605. ADVISORY COMMITTEE ON FUTURE OF 

AERONAUTICS. 
(a) ESTABLISHMENT.—There is established an 

advisory committee to be know as the ‘‘Advisory 
Committee on the Future of Aeronautics’’. 

(b) MEMBERSHIP.—The Advisory Committee 
shall consist of 7 members appointed by the 
President from a list of 15 candidates proposed 
by the Director of the National Academy of 
Sciences. 

(c) CHAIRPERSON.—The Advisory Committee 
members shall elect 1 member to serve as chair-
person of the Advisory Committee. 

(d) FUNCTIONS.—The Advisory Committee 
shall examine the best governmental and organi-
zational structures for the conduct of civil aero-
nautics research and development, including op-
tions and recommendations for consolidating 
such research to ensure continued United States 
leadership in civil aeronautics. The Committee 
shall consider transferring responsibility for 
civil aeronautics research and development from 
the National Aeronautics and Space Adminis-
tration to other existing departments or agencies 
of the Federal Government or to a non-govern-
mental organization such as academic consortia 
or not-for-profit organizations. In developing its 
recommendations, the Advisory Committee shall 
consider, as appropriate, the aeronautics re-
search policies developed pursuant to section 
101(d) of Public Law 109–155 and the require-
ments and priorities for aeronautics research es-
tablished by title IV of Public Law 109–155. 

(e) REPORT.—Not later than 12 months after 
the date on which the full membership of the 
Advisory Committee is appointed, the Advisory 
Committee shall submit a report to the Senate 
Committee on Commerce, Science, and Transpor-
tation and the House Committees on Science and 
Technology and on Transportation and Infra-
structure on its findings and recommendations. 
The report may recommend a rank ordered list 
of acceptable solutions. 

(f) TERMINATION.—The Advisory Committee 
shall terminate 60 days after the date on which 
it submits the report to the Congress. 
SEC. 606. RESEARCH PROGRAM TO IMPROVE AIR-

FIELD PAVEMENTS. 
(a) CONTINUATION OF PROGRAM.—The Admin-

istrator of the Federal Aviation Administration 
shall continue the program to consider awards 
to nonprofit concrete and asphalt pavement re-
search foundations to improve the design, con-
struction, rehabilitation, and repair of airfield 
pavements to aid in the development of safer, 
more cost effective, and more durable airfield 
pavements. 

(b) USE OF GRANTS OR COOPERATIVE AGREE-
MENTS.—The Administrator may use grants or 
cooperative agreements in carrying out this sec-
tion. 
SEC. 607. WAKE TURBULENCE, VOLCANIC ASH, 

AND WEATHER RESEARCH. 
Within 60 days after the date of enactment of 

this Act, the Administrator of the Federal Avia-
tion Administration shall— 

(1) initiate evaluation of proposals that would 
increase capacity throughout the air transpor-
tation system by reducing existing spacing re-
quirements between aircraft of all sizes, includ-
ing research on the nature of wake vortices; 

(2) begin implementation of a system to im-
prove volcanic ash avoidance options for air-
craft, including the development of a volcanic 
ash warning and notification system for avia-
tion; and 

(3) establish research projects on— 
(A) ground de-icing/anti-icing, ice pellets, and 

freezing drizzle; 
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(B) oceanic weather, including convective 

weather; 
(C) en route turbulence prediction and detec-

tion; and 
(D) all hazards during oceanic operations, 

where commercial traffic is high and only rudi-
mentary satellite sensing is available, to reduce 
the hazards presented to commercial aviation. 
SEC. 608. INCORPORATION OF UNMANNED AIR-

CRAFT SYSTEMS INTO FAA PLANS 
AND POLICIES. 

(a) RESEARCH.— 
(1) EQUIPMENT.—Section 44504, as amended by 

section 216 of this Act, is further amended— 
(A) by inserting ‘‘unmanned and manned’’ in 

subsection (a) after ‘‘improve’’; 
(B) by striking ‘‘and’’ after the semicolon in 

subsection (b)(7); 
(C) by striking ‘‘emitted.’’ in subsection (b)(8) 

and inserting ‘‘emitted; and’’; and 
(D) by adding at the end of subsection (b) the 

following: 
‘‘(9) in conjunction with other Federal agen-

cies as appropriate, to develop technologies and 
methods to assess the risk of and prevent de-
fects, failures, and malfunctions of products, 
parts, and processes, for use in all classes of un-
manned aircraft systems that could result in a 
catastrophic failure.’’. 

(2) HUMAN FACTORS; SIMULATIONS.—Section 
44505(b) is amended— 

(A) by striking ‘‘and’’ after the semicolon in 
paragraph (4); 

(B) by striking ‘‘programs.’’ in paragraph 
(5)(C) and inserting ‘‘programs; and’’; and 

(C) by adding at the end thereof the fol-
lowing: 

‘‘(6) to develop a better understanding of the 
relationship between human factors and un-
manned aircraft systems air safety; and 

‘‘(7) to develop dynamic simulation models of 
integrating all classes of unmanned aircraft sys-
tems into the National Airspace System.’’. 

(b) NATIONAL ACADEMY OF SCIENCES ASSESS-
MENT.— 

(1) IN GENERAL.—Within 3 months after the 
date of enactment of this Act, the Administrator 
of the Federal Aviation Administration shall 
enter into an arrangement with the National 
Academy of Sciences for an assessment of un-
manned aircraft systems that may include con-
sideration of— 

(A) human factors regarding unmanned air-
craft systems operation; 

(B) ‘‘detect, sense and avoid technologies’’ 
with respect to both cooperative and non-coop-
erative aircraft; 

(C) spectrum issues and bandwidth require-
ments; 

(D) operation in suboptimal winds and ad-
verse weather conditions; 

(E) mechanisms such as the use of tran-
sponders for letting other entities know where 
the unmanned aircraft system is flying; 

(F) airworthiness and system redundancy; 
(G) flight termination systems for safety and 

security; 
(H) privacy issues; 
(I) technologies for unmanned aircraft systems 

flight control; 
(J) technologies for unmanned aircraft sys-

tems propulsion; 
(K) unmanned aircraft systems operator quali-

fications, medical standards, and training re-
quirements; 

(L) unmanned aircraft systems maintenance 
requirements and training requirements; and 

(M) any other unmanned aircraft systems-re-
lated issue the Administrator believes should be 
addressed. 

(2) REPORT.—Within 12 months after initi-
ating the study, the National Academy shall 
submit its report to the Administrator, the Sen-
ate Committee on Commerce, Science, and 
Transportation, and the House of Representa-
tives Committee on Transportation and Infra-
structure containing its findings and rec-
ommendations. 

(c) PILOT PROJECTS.— 
(1) IN GENERAL.—Not later than 6 months 

after the date of enactment of this Act, the Ad-
ministrator of the Federal Aviation Administra-
tion shall establish 3 2-year cost-shared pilot 
projects in sparsely populated, low-density Class 
G air traffic airspace new test sites to conduct 
experiments and collect data in order to accel-
erate the safe integration of unmanned aircraft 
systems into the National Airspace System as 
follows: 

(A) 1 project shall address operational issues 
required for integration of Category 1 un-
manned aircraft systems defined as analogous to 
RC models covered in the FAA Advisory Cir-
cular AC 91–57. 

(B) 1 project shall address operational issues 
required for integration of Category 2 un-
manned aircraft systems defined as non-stand-
ard aircraft that perform special purpose oper-
ations. Operators must provide evidence of air-
worthiness and operator qualifications. 

(C) 1 project shall address operational issues 
required for integration of Category 3 un-
manned aircraft systems defined as capable of 
flying throughout all categories of airspace and 
conforming to part 91 of title 14, Code of Federal 
Regulations. 

(D) All 3 pilot projects shall be operational no 
later than 6 months after being established. 

(2) USE OF CONSORTIA.—In conducting the 
pilot projects, the Administrator shall encourage 
the formation of participating consortia from 
the public and private sectors, educational insti-
tutions, and non-profit organization. 

(3) REPORT.—Within 90 days after completing 
the pilot projects, the Administrator shall trans-
mit a report to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on Trans-
portation and Infrastructure setting forth the 
Administrator’s findings and conclusions con-
cerning the projects. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Administrator for fiscal years 2010 and 2011 
such sums as may be necessary to conduct the 
pilot projects. 

(d) UNMANNED AIRCRAFT SYSTEMS ROAD-
MAP.—Within 30 days after the date of enact-
ment of this Act, the Administrator of the Fed-
eral Aviation Administration shall approve and 
make available in print and on the Administra-
tion’s website a 5-year ‘‘roadmap’’ for the intro-
duction of unmanned aircraft systems into the 
National Airspace System being coordinated by 
its Unmanned Aircraft Program Office. The Ad-
ministrator shall update the ‘‘roadmap’’ annu-
ally. 

(e) UPDATED POLICY STATEMENT.—Not later 
than 90 days after the date of enactment of this 
Act, the Administrator shall issue a notice of 
proposed rulemaking to update the Administra-
tion’s most recent policy statement on un-
manned aircraft systems, Docket No. FAA–2006– 
25714. 

(f) EXPANDING THE USE OF UAS IN THE ARC-
TIC.—Within 6 months after the date of enact-
ment of this Act, the Administrator, in consulta-
tion with the National Oceanic and Atmospheric 
Administration, the Coast Guard, and other 
Federal agencies as appropriate, shall identify 
permanent areas in the Arctic where small un-
manned aircraft may operate 24 hours per day 
from 2000 feet to the surface and beyond line-of- 
sight for research and commercial purposes. 
Within 12 months after the date of enactment of 
this Act, the Administrator shall have estab-
lished and implemented a single process for ap-
proving unmanned aircraft use in the des-
ignated arctic regions regardless of whether the 
unmanned aircraft is used as a public aircraft, 
a civil aircraft, or as a model aircraft. 

(g) DEFINTIONS.—In this section: 
(1) ARCTIC.—The term ‘‘Arctic’’ means the 

United States zone of the Chukchi, Beaufort, 
and Bering Sea north of the Aleutian chain. 

(2) PERMANENT AREAS.—The term ‘‘permanent 
areas’’ means areas on land or water that pro-

vide for terrestrial launch and recovery of small 
unmanned aircraft. 
SEC. 609. REAUTHORIZATION OF CENTER OF EX-

CELLENCE IN APPLIED RESEARCH 
AND TRAINING IN THE USE OF AD-
VANCED MATERIALS IN TRANSPORT 
AIRCRAFT. 

Section 708(b) of the Vision 100—Century of 
Aviation Reauthorization Act (49 U.S.C. 44504 
note) is amended by striking ‘‘$500,000 for fiscal 
year 2004’’ and inserting ‘‘$1,000,000 for each of 
fiscal years 2008 through 2012’’. 
SEC. 610. PILOT PROGRAM FOR ZERO EMISSION 

AIRPORT VEHICLES. 
(a) IN GENERAL.—Subchapter I of chapter 471 

is amended by inserting after section 47136 the 
following: 

‘‘§ 47136A. Zero emission airport vehicles and 
infrastructure 
‘‘(a) IN GENERAL.—The Secretary of Transpor-

tation shall establish a pilot program under 
which the sponsor of a public-use airport may 
use funds made available under section 47117 or 
section 48103 for use at such airports or pas-
senger facility revenue (as defined in section 
40117(a)(6)) to carry out activities associated 
with the acquisition and operation of zero emis-
sion vehicles (as defined in section 88.120–94 of 
title 40, Code of Federal Regulations), including 
the construction or modification of infrastruc-
ture to facilitate the delivery of fuel and services 
necessary for the use of such vehicles. Any use 
of funds authorized by the preceding sentence 
shall be considered to be an authorized use of 
funds under section 47117 or section 48103, or an 
authorized use of passenger facility revenue (as 
defined in section 40117(a)(6)), as the case may 
be. 

‘‘(b) LOCATION IN AIR QUALITY NONATTAIN-
MENT AREAS.— 

‘‘(1) IN GENERAL.—A public-use airport shall 
be eligible for participation in the pilot program 
only if the airport is located in an air quality 
nonattainment area (as defined in section 171(2) 
of the Clean Air Act (42 U.S.C. 7501(2))). 

‘‘(2) SHORTAGE OF CANDIDATES.—If the Sec-
retary receives an insufficient number of appli-
cations from public-use airports located in such 
areas, then the Secretary may consider applica-
tions from public-use airports that are not lo-
cated in such areas. 

‘‘(c) SELECTION CRITERIA.—In selecting from 
among applicants for participation in the pro-
gram, the Secretary shall give priority consider-
ation to applicants that will achieve the greatest 
air quality benefits measured by the amount of 
emissions reduced per dollar of funds expended 
under the program. 

‘‘(d) FEDERAL SHARE.—Notwithstanding any 
other provision of this subchapter, the Federal 
share of the costs of a project carried out under 
the program shall be 50 percent. 

‘‘(e) TECHNICAL ASSISTANCE.— 
‘‘(1) IN GENERAL.—The sponsor of a public-use 

airport carrying out activities funded under the 
program may not use more than 10 percent of 
the amounts made available under the program 
in any fiscal year for technical assistance in 
carrying out such activities. 

‘‘(2) ELIGIBLE CONSORTIUM.—To the maximum 
extent practicable, participants in the program 
shall use an eligible consortium (as defined in 
section 5506 of this title) in the region of the air-
port to receive technical assistance described in 
paragraph (1). 

‘‘(f) MATERIALS IDENTIFYING BEST PRAC-
TICES.—The Secretary may develop and make 
available materials identifying best practices for 
carrying out activities funded under the pro-
gram based on projects carried out under section 
47136 and other sources.’’. 

(b) REPORT ON EFFECTIVENESS OF PROGRAM.— 
Not later than 18 months after the date of enact-
ment of the FAA Air Transportation Moderniza-
tion and Safety Improvement Act, the Secretary 
of Transportation shall transmit a report to the 
Senate Committee on Commerce, Science, and 
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Transportation the House of Representatives 
Committee on Transportation and Infrastruc-
ture containing— 

(1) an evaluation of the effectiveness of the 
pilot program; 

(2) an identification of all public-use airports 
that expressed an interest in participating in the 
program; and 

(3) a description of the mechanisms used by 
the Secretary to ensure that the information 
and know-how gained by participants in the 
program is transferred among the participants 
and to other interested parties, including other 
public-use airports. 

(c) CONFORMING AMENDMENT.—The table of 
contents for chapter 471 is amended by inserting 
after the item relating to section 47136 the fol-
lowing: 
‘‘47136A. Zero emission airport vehicles and in-

frastructure’’. 
SEC. 611. REDUCTION OF EMISSIONS FROM AIR-

PORT POWER SOURCES. 
(a) IN GENERAL.—Subchapter I of chapter 471 

is amended by inserting after section 47140 the 
following: 
‘‘§ 47140A. Reduction of emissions from air-

port power sources 
‘‘(a) IN GENERAL.—The Secretary of Transpor-

tation shall establish a program under which 
the sponsor of each airport eligible to receive 
grants under section 48103 is encouraged to as-
sess the airport’s energy requirements, including 
heating and cooling, base load, back-up power, 
and power for on-road airport vehicles and 
ground support equipment, in order to identify 
opportunities to reduce harmful emissions and 
increase energy efficiency at the airport. 

‘‘(b) GRANTS.—The Secretary may make 
grants under section 48103 to assist airport spon-
sors that have completed the assessment de-
scribed in subsection (a) to acquire or construct 
equipment, including hydrogen equipment and 
related infrastructure, that will reduce harmful 
emissions and increase energy efficiency at the 
airport. To be eligible for such a grant, the 
sponsor of such an airport shall submit an ap-
plication to the Secretary, at such time, in such 
manner, and containing such information as the 
Secretary may require.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for chapter 471 is amended by inserting 
after the item relating to section 47140 the fol-
lowing: 
‘‘47140A. Reduction of emissions from airport 

power sources’’. 
SEC. 612. SITING OF WINDFARMS NEAR FAA NAVI-

GATIONAL AIDES AND OTHER AS-
SETS. 

(a) SURVEY AND ASSESSMENT.— 
(1) IN GENERAL.—In order to address safety 

and operational concerns associated with the 
construction, alteration, establishment, or ex-
pansion of wind farms in proximity to critical 
FAA facilities, the Administrator shall, within 
60 days after the date of enactment of this Act, 
complete a survey and assessment of leases for 
critical FAA facility sites, including— 

(A) an inventory of the leases that describes, 
for each such lease— 

(i) the periodic cost, location, site, terms, num-
ber of years remaining, and lessor; 

(ii) other Administration facilities that share 
the leasehold, including surveillance and com-
munications equipment; and 

(iii) the type of transmission services sup-
ported, including the terms of service, cost, and 
support contract obligations for the services; 
and 

(B) a list of those leases for facilities located 
in or near areas suitable for the construction 
and operation of wind farms, as determined by 
the Administrator in consultation with the Sec-
retary of Energy. 

(2) REPORT.—Upon completion of the survey 
and assessment, the Administrator shall submit 
a report to the Senate Committee on Commerce, 
Science, and Transportation, the House of Rep-

resentatives Committee on Transportation and 
Infrastructure, and the Comptroller General 
containing the Administrator’s findings, conclu-
sions, and recommendations. 

(b) GAO ASSESSMENT.— 
(1) IN GENERAL.—Within 180 days after receiv-

ing the Administrator’s report under subsection 
(a)(2), the Comptroller General, in consultation 
with the Administrator, shall report on— 

(A) the current and potential impact of wind 
farms on the national airspace system; 

(B) the extent to which the Department of De-
fense and the Federal Aviation Administration 
have guidance, processes, and procedures in 
place to evaluate the impact of wind farms on 
the implementation of the Next Generation air 
traffic control system; and 

(C) potential mitigation strategies, if nec-
essary, to ensure that wind farms do not have 
an adverse impact on the implementation of the 
Next Generation air traffic control system, in-
cluding the installation of navigational aides 
associated with that system. 

(c) ISSUANCE OF GUIDELINES; PUBLIC INFOR-
MATION.— 

(1) GUIDANCE.—Within 60 days after the Ad-
ministrator receives the Comptroller’s rec-
ommendations, the Administrator shall publish 
guidelines for the construction and operation of 
wind farms to be located in proximity to critical 
Federal Aviation Administration facilities. The 
guidelines may include— 

(A) the establishment of a zone system for 
wind farms based on proximity to critical FAA 
assets; 

(B) the establishment of turbine height and 
density limitations on such wind farms; 

(C) requirements for notice to the Administra-
tion under section 44718(a) of title 49, United 
States Code, before the construction, alteration, 
establishment, or expansion of a such a wind 
farm; and 

(D) any other requirements or recommenda-
tions designed to address Administration safety 
or operational concerns related to the construc-
tion, alteration, establishment, or expansion of 
such wind farms. 

(2) PUBLIC ACCESS TO INFORMATION.—To the 
extent feasible, taking into consideration secu-
rity, operational, and public safety concerns (as 
determined by the Administrator), the Adminis-
trator shall provide public access to information 
regarding the planning, construction, and oper-
ation of wind farms in proximity to critical FAA 
facilities on, or by linkage from, the homepage 
of the Federal Aviation Administration’s public 
website. 

(d) CONSULTATION WITH OTHER FEDERAL 
AGENCIES.—In carrying out this section, the Ad-
ministrator and the Comptroller General shall 
consult, as appropriate, with the Secretaries of 
the Army, the Navy, the Air Force, Homeland 
Security, and Energy— 

(1) to coordinate the requirements of each de-
partment for future air space needs; 

(2) to determine what the acceptable risks are 
to the existing infrastructure of each depart-
ment; and 

(3) to define the different levels of risk for 
such infrastructure. 

(e) REPORTS.—The Administrator and the 
Comptroller General shall provide a copy of re-
ports under subsections (a) and (b), respectively, 
to the Senate Committee on Homeland Security 
and Governmental Affairs, the Senate Com-
mittee on Armed Services, the House of Rep-
resentatives Committee on Homeland Security, 
the House of Representatives Committee on 
Armed Services, and the House of Representa-
tives Committee on Science and Technology, as 
appropriate. 

(f) DEFINITIONS.—In this section: 
(1) ADMINISTRATION.—The term ‘‘Administra-

tion’’ means the Federal Aviation Administra-
tion. 

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of the Federal 
Aviation Administration. 

(3) CRITICAL FAA FACILITIES.—The term ‘‘crit-
ical FAA facilities’’ means facilities on which 
are located navigational aides, surveillance sys-
tems, or communications systems used by the 
Administration in administration of the na-
tional airspace system. 

(4) WIND FARM.—The term ‘‘wind farm’’ 
means an installation of 1 or more wind turbines 
used for the generation of electricity. 
SEC. 613. RESEARCH AND DEVELOPMENT FOR 

EQUIPMENT TO CLEAN AND MON-
ITOR THE ENGINE AND APU BLEED 
AIR SUPPLIED ON PRESSURIZED 
AIRCRAFT. 

(a) IN GENERAL.—Not later than 60 days after 
the date of enactment of this Act, the Adminis-
trator of the Federal Aviation Administration 
shall, to the degree practicable, implement a re-
search program for the identification or develop-
ment of appropriate and effective air cleaning 
technology and sensor technology for the engine 
and auxiliary power unit (APU) bleed air sup-
plied to the passenger cabin and flight deck of 
all pressurized aircraft. 

(b) TECHNOLOGY REQUIREMENTS.—The tech-
nology referred to in subsection (a) should, at a 
minimum, have the capacity— 

(1) to remove oil-based contaminants from the 
bleed air supplied to the passenger cabin and 
flight deck; and 

(2) to detect and record oil-based contami-
nants in the portion of the total air supplied to 
the passenger cabin and flight deck from bleed 
air. 

(c) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Administrator 
shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives a re-
port on the results of the research and develop-
ment work carried out under this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums are as necessary to carry out this section. 

TITLE VII—MISCELLANEOUS 
SEC. 701. GENERAL AUTHORITY. 

(a) THIRD PARTY LIABILITY.—Section 44303(b) 
is amended by striking ‘‘December 31, 2009,’’ and 
inserting ‘‘December 31, 2012,’’. 

(b) EXTENSION OF PROGRAM AUTHORITY.—Sec-
tion 44310 is amended by striking ‘‘December 31, 
2013.’’ and inserting ‘‘October 1, 2017.’’. 

(c) WAR RISK.—Section 44302(f)(1) is amend-
ed— 

(1) by striking ‘‘September 30, 2009,’’ and in-
serting ‘‘September 30, 2011,’’; and 

(2) by striking ‘‘December 31, 2009,’’ and in-
serting ‘‘December 31, 2011,’’. 
SEC. 702. HUMAN INTERVENTION MANAGEMENT 

STUDY. 
Within 6 months after the date of enactment 

of this Act, the Administrator of the Federal 
Aviation Administration shall develop a Human 
Intervention Management Study program for 
cabin crews employed by commercial air carriers 
in the United States. 
SEC. 703. AIRPORT PROGRAM MODIFICATIONS. 

The Administrator of the Federal Aviation 
Administration— 

(1) shall establish a formal, structured certifi-
cation training program for the airport conces-
sions disadvantaged business enterprise pro-
gram; and 

(2) may appoint 3 additional staff to imple-
ment the programs of the airport concessions 
disadvantaged business enterprise initiative. 
SEC. 704. MISCELLANEOUS PROGRAM EXTEN-

SIONS. 
(a) MARSHALL ISLANDS, FEDERATED STATES OF 

MICRONESIA, AND PALAU.—Section 47115(j) is 
amended by striking ‘‘2009,’’ and inserting 
‘‘2011,’’. 

(b) MIDWAY ISLAND AIRPORT.—Section 186(d) 
of the Vision 100—Century of Aviation Reau-
thorization Act (117 Stat. 2518) is amended by 
striking ‘‘2009,’’ and inserting ‘‘2011,’’. 
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CONGRESSIONAL RECORD — SENATES1914 March 23, 2010 
SEC. 705. EXTENSION OF COMPETITIVE ACCESS 

REPORTS. 
Section 47107(s) is amended by striking para-

graph (3). 
SEC. 706. UPDATE ON OVERFLIGHTS. 

(a) IN GENERAL.—Section 45301(b) is amended 
to read as follows: 

‘‘(b) LIMITATIONS.— 
‘‘(1) IN GENERAL.—In establishing fees under 

subsection (a), the Administrator shall ensure 
that the fees required by subsection (a) are rea-
sonably related to the Administration’s costs, as 
determined by the Administrator, of providing 
the services rendered. Services for which costs 
may be recovered include the costs of air traffic 
control, navigation, weather services, training, 
and emergency services which are available to 
facilitate safe transportation over the United 
States, and other services provided by the Ad-
ministrator or by programs financed by the Ad-
ministrator to flights that neither take off nor 
land in the United States. The determination of 
such costs by the Administrator is not subject to 
judicial review. 

‘‘(2) ADJUSTMENT OF FEES.—The Adminis-
trator shall adjust the overflight fees established 
by subsection (a)(1) by expedited rulemaking 
and begin collections under the adjusted fees by 
October 1, 2010. In developing the adjusted over-
flight fees, the Administrator shall seek and 
consider the recommendations, if any, offered by 
the Aviation Rulemaking Committee for Over-
flight Fees that are intended to ensure that 
overflight fees are reasonably related to the Ad-
ministrator’s costs of providing air traffic con-
trol and related services to overflights. In addi-
tion, the Administrator may periodically modify 
the fees established under this section either on 
the Administrator’s own initiative or on a rec-
ommendation from the Air Traffic Control Mod-
ernization Board. 

‘‘(3) COST DATA.—The adjustment of overflight 
fees under paragraph (2) shall be based on the 
costs to the Administration of providing the air 
traffic control and related activities, services, 
facilities, and equipment using the available 
data derived from the Administration’s cost ac-
counting system and cost allocation system to 
users, as well as budget and operational data. 

‘‘(4) AIRCRAFT ALTITUDE.—Nothing in this sec-
tion shall require the Administrator to take into 
account aircraft altitude in establishing any fee 
for aircraft operations in en route or oceanic 
airspace. 

‘‘(5) COSTS DEFINED.—In this subsection, the 
term ‘costs’ means those costs associated with 
the operation, maintenance, debt service, and 
overhead expenses of the services provided and 
the facilities and equipment used in such serv-
ices, including the projected costs for the period 
during which the services will be provided. 

‘‘(6) PUBLICATION; COMMENT.—The Adminis-
trator shall publish in the Federal Register any 
fee schedule under this section, including any 
adjusted overflight fee schedule, and the associ-
ated collection process as a proposed rule, pur-
suant to which public comment will be sought 
and a final rule issued.’’. 

(b) ADMINISTRATIVE PROVISION.—Section 
45303(c)(2) is amended to read as follows: 

‘‘(2) shall be available to the Administrator for 
expenditure for purposes authorized by Congress 
for the Federal Aviation Administration, how-
ever, fees established by section 45301(a)(1) of 
this title shall be available only to pay the cost 
of activities and services for which the fee is im-
posed, including the costs to determine, assess, 
review, and collect the fee; and’’. 
SEC. 707. TECHNICAL CORRECTIONS. 

Section 40122(g), as amended by section 307 of 
this Act, is further amended— 

(1) by striking ‘‘section 2302(b), relating to 
whistleblower protection,’’ in paragraph (2)(A) 
and inserting ‘‘sections 2301 and 2302,’’; 

(2) by striking ‘‘and’’ after the semicolon in 
paragraph (2)(H); 

(3) by striking ‘‘Plan.’’ in paragraph (2)(I)(iii) 
and inserting ‘‘Plan;’’; 

(4) by adding at the end of paragraph (2) the 
following: 

‘‘(J) section 5596, relating to back pay; and 
‘‘(K) sections 6381 through 6387, relating to 

Family and Medical Leave.’’; and 
(5) by adding at the end of paragraph (3) 

‘‘Notwithstanding any other provision of law, 
retroactive to April 1, 1996, the Board shall have 
the same remedial authority over such employee 
appeals that it had as of March 31, 1996.’’. 
SEC. 708. FAA TECHNICAL TRAINING AND STAFF-

ING. 
(a) STUDY.— 
(1) IN GENERAL.—The Comptroller General 

shall conduct a study of the training of airway 
transportation systems specialists of the Federal 
Aviation Administration that includes— 

(A) an analysis of the type of training pro-
vided to such specialists; 

(B) an analysis of the type of training that 
such specialists need to be proficient in the 
maintenance of the latest technologies; 

(C) actions that the Administration has un-
dertaken to ensure that such specialists receive 
up-to-date training on such technologies; 

(D) the amount and cost of training provided 
by vendors for such specialists; 

(E) the amount and cost of training provided 
by the Administration after developing in-house 
training courses for such specialists; 

(F) the amount and cost of travel required of 
such specialists in receiving training; and 

(G) a recommendation regarding the most 
cost-effective approach to providing such train-
ing. 

(2) REPORT.—Within 1 year after the date of 
enactment of this Act, the Comptroller General 
shall transmit a report on the study containing 
the Comptroller General’s findings and rec-
ommendations to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on Trans-
portation and Infrastructure. 

(b) STUDY BY NATIONAL ACADEMY OF 
SCIENCES.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Adminis-
trator of the Federal Aviation Administration 
shall contract with the National Academy of 
Sciences to conduct a study of the assumptions 
and methods used by the Federal Aviation Ad-
ministration to estimate staffing needs for Fed-
eral Aviation Administration air traffic control-
lers, system specialists, and engineers to ensure 
proper maintenance, certification, and oper-
ation of the National Airspace System. The Na-
tional Academy of Sciences shall consult with 
the Exclusive Bargaining Representative cer-
tified under section 7111 of title 5, United States 
Code, and the Administration (including the 
Civil Aeronautical Medical Institute) and exam-
ine data entailing human factors, traffic activ-
ity, and the technology at each facility. 

(2) CONTENTS.—The study shall include— 
(A) recommendations for objective staffing 

standards that maintain the safety of the Na-
tional Airspace System; and 

(B) the approximate length of time for devel-
oping such standards. 

(3) REPORT.—Not later than 24 months after 
executing a contract under subsection (a), the 
National Academy of Sciences shall transmit a 
report containing its findings and recommenda-
tions to the Congress. 

(c) AVIATION SAFETY INSPECTORS.— 
(1) SAFETY STAFFING MODEL.—Within 12 

months after the date of enactment of this Act, 
the Administrator of the Federal Aviation Ad-
ministration shall develop a staffing model for 
aviation safety inspectors. In developing the 
model, the Administrator shall consult with rep-
resentatives of the aviation safety inspectors 
and other interested parties. 

(2) SAFETY INSPECTOR STAFFING.—The Federal 
Aviation Administration aviation safety inspec-
tor staffing requirement shall be no less than 
the staffing levels indicated as necessary in the 
staffing model described under subsection (a). 

(d) ALASKA FLIGHT SERVICE STATIONS.—Not 
later than 180 days after the date of the enact-
ment of this Act, the Administrator, in conjunc-
tion with flight service station personnel, shall 
submit a report to Congress on the future of 
flight service stations in Alaska, which in-
cludes— 

(1) an analysis of the number of flight service 
specialists needed, the training needed by such 
personnel, and the need for a formal training 
and hiring program for such personnel; 

(2) a schedule for necessary inspection, up-
grades, and modernization of stations and 
equipment; and 

(3) a description of the interaction between 
flight service stations operated by the Adminis-
tration and flight service stations operated by 
contractors. 
SEC. 709. COMMERCIAL AIR TOUR OPERATORS IN 

NATIONAL PARKS. 
(a) SECRETARY OF THE INTERIOR AND OVER-

FLIGHTS OF NATIONAL PARKS.— 
(1) Section 40128 is amended— 
(A) by striking paragraph (8) of subsection (f); 
(B) by striking ‘‘Director’’ each place it ap-

pears and inserting ‘‘Secretary of the Interior’’; 
(C) by striking ‘‘National Park Service’’ in 

subsection (a)(2)(B)(vi) and inserting ‘‘Depart-
ment of the Interior’’; and 

(D) in subsection (b)— 
(i) in paragraph (1)— 
(I) in subparagraph (A)— 
(aa) by striking ‘‘, in cooperation with’’ and 

inserting ‘‘and’’; and 
(bb) by striking ‘‘The air tour’’ and all that 

follows; and 
(II) by redesignating subparagraph (B) as 

subparagraph (C); 
(III) by inserting after subparagraph (A) the 

following: 
‘‘(B) PROCESS AND APPROVAL.—The Federal 

Aviation Administration has sole authority to 
control airspace over the United States. The Na-
tional Park Service has the sole responsibility 
for conserving the scenery and natural re-
sources in National Parks and providing for the 
enjoyment of the National Parks unimpaired for 
future generations. Each air tour management 
plan shall be— 

‘‘(i) developed through a public process that 
complies with paragraph (4); and 

‘‘(ii) approved by the Administrator and the 
Director.’’; and 

(IV) by adding at the end the following: 
‘‘(D) EXCEPTION.—An application to begin 

commercial air tour operations at Crater Lake 
National Park may be denied without the estab-
lishment of an air tour management plan by the 
Director of the National Park Service if the Di-
rector determines that such operations would 
unacceptably impact park resources or visitor 
experiences.’’; and 

(ii) in paragraph (4)(C), by striking ‘‘National 
Park Service’’ and inserting ‘‘Department of the 
Interior’’. 

(2) The National Parks Air Tour Management 
Act of 2000 (49 U.S.C. 40128 note) is amended— 

(A) by striking ‘‘Director’’ in section 804(b) 
and inserting ‘‘Secretary of the Interior’’; 

(B) in section 805— 
(i) by striking ‘‘Director of the National Park 

Service’’ in subsection (a) and inserting ‘‘Sec-
retary of the Interior’’; 

(ii) by striking ‘‘Director’’ each place it ap-
pears and inserting ‘‘Secretary of the Interior’’; 

(iii) by striking ‘‘National Park Service’’ each 
place it appears in subsection (b) and inserting 
‘‘Department of the Interior’’; 

(iv) by striking ‘‘National Park Service’’ in 
subsection (d)(2) and inserting ‘‘Department of 
the Interior’’; and 

(C) in section 807— 
(i) by striking ‘‘National Park Service’’ in sub-

section (a)(1) and inserting ‘‘Department of the 
Interior’’; and 

(ii) by striking ‘‘Director of the National Park 
Service’’ in subsection (b) and inserting ‘‘Sec-
retary of the Interior’’. 
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CONGRESSIONAL RECORD — SENATE S1915 March 23, 2010 
(b) ALLOWING OVERFLIGHTS IN CASE OF 

AGREEMENT.—Paragraph (1) of subsection (a) of 
section 40128 is amended— 

(1) by striking ‘‘and’’ after the semicolon in 
subparagraph (B); 

(2) by striking ‘‘lands.’’ in subparagraph (C) 
and inserting ‘‘lands; and’’; and 

(3) by adding at the end the following: 
‘‘(D) in accordance with a voluntary agree-

ment between the commercial air tour operator 
and appropriate representatives of the national 
park or tribal lands, as the case may be.’’. 

(c) MODIFICATION OF INTERIM OPERATING AU-
THORITY.—Section 40128(c)(2)(I) is amended to 
read as follows: 

‘‘(I) may allow for modifications of the interim 
operating authority without further environ-
mental process, if— 

‘‘(i) adequate information on the existing and 
proposed operations of the commercial air tour 
operator is provided to the Administrator and 
the Secretary by the operator seeking operating 
authority; 

‘‘(ii) the Administrator determines that the 
modifications would not adversely affect avia-
tion safety or the management of the national 
airspace system; and 

‘‘(iii) the Secretary agrees that the modifica-
tions would not adversely affect park resources 
and visitor experiences.’’. 

(d) REPORTING REQUIREMENTS FOR COMMER-
CIAL AIR TOUR OPERATORS.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this Act, and annu-
ally thereafter, each commercial air tour con-
ducting commercial air tour operations over a 
national park shall report to the Administrator 
of the Federal Aviation Administration and the 
Secretary of the Interior on— 

(A) the number of commercial air tour oper-
ations conducted by such operator over the na-
tional park each day; 

(B) any relevant characteristics of commercial 
air tour operations, including the routes, alti-
tudes, duration, and time of day of flights; and 

(C) such other information as the Adminis-
trator and the Secretary may determine nec-
essary to administer the provisions of the Na-
tional Parks Air Tour Management Act of 2000 
(49 U.S.C. 40128 note). 

(2) FORMAT.—The report required by para-
graph (1) shall be submitted in such form as the 
Administrator and the Secretary determine to be 
appropriate. 

(3) EFFECT OF FAILURE TO REPORT.—The Ad-
ministrator shall rescind the operating authority 
of a commercial air tour operator that fails to 
file a report not later than 180 days after the 
date for the submittal of the report described in 
paragraph (1). 

(4) AUDIT OF REPORTS.—Not later than 2 years 
after the date of the enactment of this Act, and 
at such times thereafter as the Inspector Gen-
eral of the Department of Transportation deter-
mines necessary, the Inspector General shall 
audit the reports required by paragraph (1). 

(e) COLLECTION OF FEES FROM AIR TOUR OP-
ERATIONS.— 

(1) IN GENERAL.—The Secretary of the Interior 
shall assess a fee in an amount determined by 
the Secretary under paragraph (2) on a commer-
cial air tour operator conducting commercial air 
tour operations over a national park. 

(2) AMOUNT OF FEE.—In determining the 
amount of the fee assessed under paragraph (1), 
the Secretary shall collect sufficient revenue, in 
the aggregate, to pay for the expenses incurred 
by the Federal Government to develop air tour 
management plans for national parks. 

(3) EFFECT OF FAILURE TO PAY FEE.—The Ad-
ministrator of the Federal Aviation Administra-
tion shall revoke the operating authority of a 
commercial air tour operator conducting com-
mercial air tour operations over any national 
park, including the Grand Canyon National 
Park, that has not paid the fee assessed by the 
Secretary under paragraph (1) by the date that 
is 180 days after the date on which the Secretary 
determines the fee shall be paid. 

(f) FUNDING FOR AIR TOUR MANAGEMENT 
PLANS.—The Secretary of the Interior shall use 
the amounts collected under subsection (e) to 
develop air tour management plans under sec-
tion 40128(b) of title 49, United States Code, for 
the national parks the Secretary determines 
would most benefit from such a plan. 

(g) GUIDANCE TO DISTRICT OFFICES ON COM-
MERCIAL AIR TOUR OPERATORS.—The Adminis-
trator of the Federal Aviation Administration 
shall provide to the Administration’s district of-
fices clear guidance on the ability of commercial 
air tour operators to obtain— 

(1) increased safety certifications; 
(2) exemptions from regulations requiring safe-

ty certifications; and 
(3) other information regarding compliance 

with the requirements of this Act and other Fed-
eral and State laws and regulations. 

(h) OPERATING AUTHORITY OF COMMERCIAL 
AIR TOUR OPERATORS.— 

(1) TRANSFER OF OPERATING AUTHORITY.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), a commercial air tour operator that obtains 
operating authority from the Administrator 
under section 40128 of title 49, United States 
Code, to conduct commercial air tour operations 
may transfer such authority to another commer-
cial air tour operator at any time. 

(B) NOTICE.—Not later than 30 days before the 
date on which a commercial air tour operator 
transfers operating authority under subpara-
graph (A), the operator shall notify the Admin-
istrator and the Secretary of the intent of the 
operator to transfer such authority. 

(C) REGULATIONS.—Not later than 180 days 
after the date of the enactment of this Act, the 
Administrator shall prescribe regulations to 
allow transfers of operating authority described 
in subparagraph (A). 

(2) TIME FOR DETERMINATION REGARDING OP-
ERATING AUTHORITY.—Notwithstanding any 
other provision of law, the Administrator shall 
determine whether to grant a commercial air 
tour operator operating authority under section 
40128 of title 49, United States Code, not later 
than 180 days after the earlier of the date on 
which— 

(A) the operator submits an application; or 
(B) an air tour management plan is completed 

for the national park over which the operator 
seeks to conduct commercial air tour operations. 

(3) INCREASE IN INTERIM OPERATING AUTHOR-
ITY.—The Administrator and the Secretary may 
increase the interim operating authority while 
an air tour management plan is being developed 
for a park if— 

(A) the Secretary determines that such an in-
crease does not adversely impact park resources 
or visitor experiences; and 

(B) the Administrator determines that grant-
ing interim operating authority does not ad-
versely affect aviation safety or the management 
of the national airspace system. 

(4) ENFORCEMENT OF OPERATING AUTHORITY.— 
The Administrator is authorized and directed to 
enforce the requirements of this Act and any 
agency rules or regulations related to operating 
authority. 
SEC. 710. PHASEOUT OF STAGE 1 AND 2 AIR-

CRAFT. 
(a) IN GENERAL.—Subchapter II of chapter 475 

is amended by adding at the end the following: 
‘‘§ 47534. Prohibition on operating certain air-

craft weighing 75,000 pounds or less not 
complying with Stage 3 noise levels 
‘‘(a) PROHIBITION.—Except as provided in sub-

section (b), (c), or (d), a person may not operate 
a civil subsonic turbojet with a maximum weight 
of 75,000 pounds or less to or from an airport in 
the United States unless the Secretary of Trans-
portation finds that the aircraft complies with 
stage 3 noise levels. 

‘‘(b) EXCEPTION.—Subsection (a) shall not 
apply to aircraft operated only outside the 48 
contiguous States. 

‘‘(c) OPT-OUT.—Subsection (a) shall not apply 
at an airport where the airport operator has no-

tified the Secretary that it wants to continue to 
permit the operation of civil subsonic turbojets 
with a maximum weight of 75,000 pounds or less 
that do not comply with stage 3 noise levels. The 
Secretary shall post the notices received under 
this subsection on its website or in another place 
easily accessible to the public. 

‘‘(d) LIMITATION.—The Secretary shall permit 
a person to operate Stage 1 and Stage 2 aircraft 
with a maximum weight of 75,000 pounds or less 
to or from an airport in the contiguous 48 States 
in order— 

‘‘(1) to sell, lease, or use the aircraft outside 
the 48 contiguous States; 

‘‘(2) to scrap the aircraft; 
‘‘(3) to obtain modifications to the aircraft to 

meet stage 3 noise levels; 
‘‘(4) to perform scheduled heavy maintenance 

or significant modifications on the aircraft at a 
maintenance facility located in the contiguous 
48 states; 

‘‘(5) to deliver the aircraft to an operator leas-
ing the aircraft from the owner or return the 
aircraft to the lessor; 

‘‘(6) to prepare or park or store the aircraft in 
anticipation of any of the activities described in 
paragraphs (1) through (5); or 

‘‘(7) to divert the aircraft to an alternative 
airport in the 48 contiguous States on account 
of weather, mechanical, fuel air traffic control 
or other safety reasons while conducting a flight 
in order to perform any of the activities de-
scribed in paragraphs (1) through (6). 

‘‘(e) STATUTORY CONSTRUCTION.—Nothing in 
the section may be construed as interfering 
with, nullifying, or otherwise affecting deter-
minations made by the Federal Aviation Admin-
istration, or to be made by the Administration, 
with respect to applications under part 161 of 
title 14, Code of Federal Regulations, that were 
pending on the date of enactment of the Aircraft 
Noise Reduction Act of 2006.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 47531 is amended by striking 

‘‘47529, or 47530’’ and inserting ‘‘47529, 47530, or 
47534’’. 

(2) Section 47532 is amended by striking 
‘‘47528–47531’’ and inserting ‘‘47528 through 
47531 or 47534’’. 

(3) The table of contents for chapter 475 is 
amended by inserting after the item relating to 
section 47533 the following: 

‘‘47534. Prohibition on operating certain air-
craft weighing 75,000 pounds or 
less not complying with Stage 3 
noise levels’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 5 years after the 
date of enactment of this Act. 
SEC. 711. WEIGHT RESTRICTIONS AT TETERBORO 

AIRPORT. 
On and after the date of the enactment of this 

Act, the Administrator of the Federal Aviation 
Administration is prohibited from taking actions 
designed to challenge or influence weight re-
strictions or prior permission rules at Teterboro 
Airport in Teterboro, New Jersey, except in an 
emergency. 
SEC. 712. PILOT PROGRAM FOR REDEVELOPMENT 

OF AIRPORT PROPERTIES. 
(a) IN GENERAL.—Within 1 year after the date 

of enactment of this Act, the Administrator of 
the Federal Aviation Administration shall estab-
lish a pilot program at up to 4 public-use air-
ports for local airport operators that have sub-
mitted a noise compatibility program approved 
by the Federal Aviation Administration under 
section 47504 of title 49, United States Code, 
under which such airport operators may use 
funds made available under section 47117(e) of 
that title, or passenger facility revenue collected 
under section 40117 of that title, in partnership 
with affected neighboring local jurisdictions, to 
support joint planning, engineering design, and 
environmental permitting for the assembly and 
redevelopment of property purchased with noise 
mitigation funds or passenger facility charge 
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funds, to encourage airport-compatible land 
uses and generate economic benefits to the local 
airport authority and adjacent community. 

(b) NOISE COMPATIBILITY MEASURES.—Section 
47504(a)(2) is amended— 

(1) by striking ‘‘and’’ after the semicolon in 
subparagraph (D); 

(2) by striking ‘‘operations.’’ in subparagraph 
(E) and inserting ‘‘operations; and’’; and 

(3) by adding at the end the following: 
‘‘(F) joint comprehensive land use planning 

including master plans, traffic studies, environ-
mental evaluation and economic and feasibility 
studies, with neighboring local jurisdictions un-
dertaking community redevelopment in the area 
where the land or other property interest ac-
quired by the airport operator pursuant to this 
subsection is located, to encourage and enhance 
redevelopment opportunities that reflect zoning 
and uses that will prevent the introduction of 
additional incompatible uses and enhance rede-
velopment potential.’’. 

(c) GRANT REQUIREMENTS.—The Administrator 
may not make a grant under subsection (a) un-
less the grant is made— 

(1) to enable the airport operator and local ju-
risdictions undertaking the community redevel-
opment effort to expedite redevelopment efforts; 

(2) subject to a requirement that the local ju-
risdiction governing the property interests in 
question has adopted zoning regulations that 
permit airport compatible redevelopment; and 

(3) subject to a requirement that, in deter-
mining the part of the proceeds from disposing 
of the land that is subject to repayment or rein-
vestment under section 47107(c)(2)(A) of title 49, 
United States Code, the total amount of the 
grant issued under this section shall be added to 
the amount of any grants issued for acquisition 
of land. 

(d) DEMONSTRATION GRANTS.— 
(1) IN GENERAL.—The Administrator shall pro-

vide grants for up to 4 pilot property redevelop-
ment projects distributed geographically and 
targeted to airports that demonstrate— 

(A) a readiness to implement cooperative land 
use management and redevelopment plans with 
the adjacent community; and 

(B) the probability of clear economic benefit to 
the local community and financial return to the 
airport through the implementation of the rede-
velopment plan. 

(2) FEDERAL SHARE.— 
(A) Notwithstanding any other provision of 

law, the Federal share of the allowable costs of 
a project carried out under the pilot program 
shall be 80 percent. 

(B) In determining the allowable costs, the 
Administrator shall deduct from the total costs 
of the activities described in subsection (a) that 
portion of the costs which is equal to that por-
tion of the total property to be redeveloped 
under this section that is not owned or to be ac-
quired by the airport operator pursuant to the 
noise compatibility program or that is not owned 
by the affected neighboring local jurisdictions or 
other public entities. 

(3) MAXIMUM AMOUNT.—Not more than 
$5,000,000 in funds made available under section 
47117(e) of title 49, United States Code, may be 
expended under the pilot program at any single 
public-use airport. 

(4) EXCEPTION.—Amounts paid to the Admin-
istrator under subsection (c)(3)— 

(A) shall be in addition to amounts authorized 
under section 48203 of title 49, United States 
Code; 

(B) shall not be subject to any limitation on 
grant obligations for any fiscal year; and 

(C) shall remain available until expended. 
(e) USE OF PASSENGER REVENUE.—An airport 

sponsor that owns or operates an airport par-
ticipating in the pilot program may use pas-
senger facility revenue collected under section 
40117 of title 49, United States Code, to pay any 
project cost described in subsection (a) that is 
not financed by a grant under the program. 

(f) SUNSET.—This section, other than the 
amendments made by subsections (b), shall not 
be in effect after September 30, 2011. 

(g) REPORT TO CONGRESS.—The Administrator 
shall report to Congress within 18 months after 

making the first grant under this section on the 
effectiveness of this program on returning part 
150 lands to productive use. 
SEC. 713. TRANSPORTING MUSICAL INSTRU-

MENTS. 
(a) IN GENERAL.—Subchapter I of chapter 417 

is amended by adding at the end thereof the fol-
lowing: 
‘‘§ 41724. Musical instruments 

‘‘(a) IN GENERAL.— 
‘‘(1) SMALL INSTRUMENTS AS CARRY-ON BAG-

GAGE.—An air carrier providing air transpor-
tation shall permit a passenger to carry a violin, 
guitar, or other musical instrument in the air-
craft cabin without charge if— 

‘‘(A) the instrument can be stowed safely in a 
suitable baggage compartment in the aircraft 
cabin or under a passenger seat; and 

‘‘(B) there is space for such stowage at the 
time the passenger boards the aircraft. 

‘‘(2) LARGER INSTRUMENTS AS CARRY-ON BAG-
GAGE.—An air carrier providing air transpor-
tation shall permit a passenger to carry a musi-
cal instrument that is too large to meet the re-
quirements of paragraph (1) in the aircraft 
cabin without charge if— 

‘‘(A) the instrument is contained in a case or 
covered so as to avoid injury to other pas-
sengers; 

‘‘(B) the weight of the instrument, including 
the case or covering, does not exceed 165 
pounds; 

‘‘(C) the instrument can be secured by a seat 
belt to avoid shifting during flight; 

‘‘(D) the instrument does not restrict access 
to, or use of, any required emergency exit, reg-
ular exit, or aisle; 

‘‘(E) the instrument does not obscure any pas-
senger’s view of any illuminated exit, warning, 
or other informational sign; 

‘‘(F) neither the instrument nor the case con-
tains any object not otherwise permitted to be 
carried in an aircraft cabin because of a law or 
regulation of the United States; and 

‘‘(G) the passenger wishing to carry the in-
strument in the aircraft cabin has purchased an 
additional seat to accommodate the instrument. 

‘‘(3) LARGE INSTRUMENTS AS CHECKED BAG-
GAGE.—An air carrier shall transport as bag-
gage, without charge, a musical instrument that 
is the property of a passenger traveling in air 
transportation that may not be carried in the 
aircraft cabin if— 

‘‘(A) the sum of the length, width, and height 
measured in inches of the outside linear dimen-
sions of the instrument (including the case) does 
not exceed 150 inches; and 

‘‘(B) the weight of the instrument does not ex-
ceed 165 pounds. 

‘‘(b) REGULATIONS.—The Secretary may pre-
scribe such regulations as may be necessary or 
appropriate to implement subsection (a).’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for chapter 417 is amended by inserting 
after the item relating to section 41723 the fol-
lowing: 
‘‘41724. Musical instruments’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 30 days after the 
date of enactment of this Act. 
SEC. 714. RECYCLING PLANS FOR AIRPORTS. 

(a) AIRPORT PLANNING.—Section 47102(5) is 
amended by striking ‘‘planning.’’ and inserting 
‘‘planning and a plan for recycling and mini-
mizing the generation of airport solid waste, 
consistent with applicable State and local recy-
cling laws, including the cost of a waste 
audit.’’. 

(b) MASTER PLAN.—Section 47106(a) is amend-
ed— 

(1) by striking ‘‘and’’ in paragraph (4); 
(2) by striking ‘‘proposed.’’ in paragraph (5) 

and inserting ‘‘proposed; and’’; and 
(3) by adding at the end the following: 
‘‘(6) if the project is for an airport that has an 

airport master plan, the master plan addresses— 
‘‘(A) the feasibility of solid waste recycling at 

the airport; 
‘‘(B) minimizing the generation of solid waste 

at the airport; 

‘‘(C) operation and maintenance require-
ments; 

‘‘(D) the review of waste management con-
tracts; 

‘‘(E) the potential for cost savings or the gen-
eration of revenue; and 

‘‘(F) training and education requirements.’’. 

SEC. 715. DISADVANTAGED BUSINESS ENTER-
PRISE PROGRAM ADJUSTMENTS. 

(a) PURPOSE.—It is the purpose of the airport 
disadvantaged business enterprise program (49 
U.S.C. 47107(e) and 47113) to ensure that 
minority- and women-owned businesses do not 
face barriers because of their race or gender and 
so that they have a fair opportunity to compete 
in Federally assisted airport contracts and con-
cessions. 

(b) FINDINGS.—The Congress finds the fol-
lowing: 

(1) While significant progress has occurred 
due to the enactment of the airport disadvan-
taged business enterprise program (49 U.S.C. 
47107(e) and 47113), discrimination continues to 
be a barrier for minority- and women-owned 
businesses seeking to do business in airport-re-
lated markets. This continuing barrier merits 
the continuation of the airport disadvantaged 
business enterprise program. 

(2) The Congress has received recent evidence 
of discrimination from numerous sources, in-
cluding congressional hearings and roundtables, 
scientific reports, reports issued by public and 
private agencies, news stories, reports of dis-
crimination by organizations and individuals, 
and discrimination lawsuits. This evidence also 
shows that race- and gender-neutral efforts 
alone are insufficient to address the problem. 

(3) This evidence demonstrates that discrimi-
nation across the nation poses a barrier to full 
and fair participation in airport related busi-
nesses of women business owners and minority 
business owners in the racial groups detailed in 
parts 23 and 26 of title 49, Code of Federal Regu-
lations, and has impacted firm development and 
many aspects of airport related business in the 
public and private markets. 

(4) This evidence provides a strong basis for 
the continuation of the airport disadvantaged 
business enterprise program and the airport con-
cessions disadvantaged business enterprise pro-
gram. 

(c) IN GENERAL.—Section 47107(e) is amend-
ed— 

(1) by redesignating paragraph (8) as para-
graph (9); and 

(2) by inserting after paragraph (7) the fol-
lowing: 

‘‘(8) MANDATORY TRAINING PROGRAM FOR AIR-
PORT CONCESSIONS.— 

‘‘(A) IN GENERAL.—Not later than one year 
after the date of enactment of the FAA Air 
Transportation Modernization and Safety Im-
provement Act, the Secretary shall establish a 
mandatory training program for persons de-
scribed in subparagraph (C) on the certification 
of whether a small business concern in airport 
concessions qualifies as a small business concern 
owned and controlled by a socially and eco-
nomically disadvantaged individual for pur-
poses of paragraph (1). 

‘‘(B) IMPLEMENTATION.—The training pro-
gram may be implemented by one or more pri-
vate entities approved by the Secretary. 

‘‘(C) PARTICIPANTS.—A person referred to in 
paragraph (1) is an official or agent of an air-
port owner or operator who is required to pro-
vide a written assurance under paragraph (1) 
that the airport owner or operator will meet the 
percentage goal of paragraph (1) or who is re-
sponsible for determining whether or not a small 
business concern in airport concessions qualifies 
as a small business concern owned and con-
trolled by a socially and economically disadvan-
taged individual for purposes of paragraph (1). 
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‘‘(D) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to the 
Secretary such sums as may be necessary to 
carry out this paragraph.’’. 

(d) REPORT.—Not later than 24 months after 
the date of enactment of this Act, the Secretary 
shall submit a report to the Senate Committee on 
Commerce, Science, and Transportation, the 
House of Representatives Committee on Trans-
portation and Infrastructure, and other appro-
priate committees of Congress on the results of 
the training program conducted under section 
47107(e)(8) of title 49, United States Code, as 
added by subsection (a). 

(e) DISADVANTAGED BUSINESS ENTERPRISE 
PERSONAL NET WORTH CAP; BONDING REQUIRE-
MENTS.—Section 47113 is amended by adding at 
the end the following: 

‘‘(e) PERSONAL NET WORTH CAP.—Not later 
than 180 days after the date of enactment of the 
FAA Air Transportation Modernization and 
Safety Improvement Act, the Secretary shall 
issue final regulations to adjust the personal net 
worth cap used in determining whether an indi-
vidual is economically disadvantaged for pur-
poses of qualifying under the definition con-
tained in subsection (a)(2) and under section 
47107(e). The regulations shall correct for the 
impact of inflation since the Small Business Ad-
ministration established the personal net worth 
cap at $750,000 in 1989. 

‘‘(f) EXCLUSION OF RETIREMENT BENEFITS.— 
‘‘(1) IN GENERAL.—In calculating a business 

owner’s personal net worth, any funds held in 
a qualified retirement account owned by the 
business owner shall be excluded, subject to reg-
ulations to be issued by the Secretary. 

‘‘(2) REGULATIONS.—Not later than one year 
after the date of enactment of the FAA Air 
Transportation Modernization and Safety Im-
provement Act, the Secretary shall issue final 
regulations to implement paragraph (1), includ-
ing consideration of appropriate safeguards, 
such as a limit on the amount of such accounts, 
to prevent circumvention of personal net worth 
requirements. 

‘‘(g) PROHIBITION ON EXCESSIVE OR DISCRIMI-
NATORY BONDING REQUIREMENTS.— 

‘‘(1) IN GENERAL.—The Secretary shall estab-
lish a program to eliminate barriers to small 
business participation in airport-related con-
tracts and concessions by prohibiting excessive, 
unreasonable, or discriminatory bonding re-
quirements for any project funded under this 
chapter or using passenger facility revenues 
under section 40117. 

‘‘(2) REGULATIONS.—Not later than one year 
after the date of enactment of the FAA Air 
Transportation Modernization and Safety Im-
provement Act, the Secretary shall issue a final 
rule to establish the program under paragraph 
(1).’’. 
SEC. 716. FRONT LINE MANAGER STAFFING. 

(a) STUDY.—Not later than 45 days after the 
date of enactment of this Act, the Administrator 
of the Federal Aviation Administration shall 
initiate a study on front line manager staffing 
requirements in air traffic control facilities. 

(b) CONSIDERATIONS.—In conducting the 
study, the Administrator may take into consid-
eration— 

(1) the number of supervisory positions of op-
eration requiring watch coverage in each air 
traffic control facility; 

(2) coverage requirements in relation to traffic 
demand; 

(3) facility type; 
(4) complexity of traffic and managerial re-

sponsibilities; 
(5) proficiency and training requirements; and 
(6) such other factors as the Administrator 

considers appropriate. 
(c) DETERMINATIONS.—The Administrator 

shall transmit any determinations made as a re-
sult of the study to the Chief Operating Officer 
for the air traffic control system. 

(d) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Administrator 

shall submit to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on Trans-
portation and Infrastructure a report on the re-
sults of the study and a description of any de-
terminations submitted to the Chief Operating 
Officer under subsection (c). 
SEC. 717. STUDY OF HELICOPTER AND FIXED 

WING AIR AMBULANCE SERVICES. 
(a) IN GENERAL.— The Comptroller General 

shall conduct a study of the helicopter and 
fixed-wing air ambulance industry. The study 
shall include information, analysis, and rec-
ommendations pertinent to ensuring a safe air 
ambulance industry. 

(b) REQUIRED INFORMATION.—In conducting 
the study, the Comptroller General shall obtain 
detailed information on the following aspects of 
the air ambulance industry: 

(1) A review of the industry, for part 135 cer-
tificate holders and indirect carriers providing 
helicopter and fixed-wing air ambulance serv-
ices, including— 

(A) a listing of the number, size, and location 
of helicopter and fixed-wing aircraft and their 
flight bases; 

(B) affiliations of certificate holders and indi-
rect carriers with hospitals, governments, and 
other entities; 

(C) coordination of air ambulance services, 
with each other, State and local emergency med-
ical services systems, referring entities, and re-
ceiving hospitals; 

(D) nature of services contracts, sources of 
payment, financial relationships between certifi-
cate holders and indirect carriers providing air 
ambulance services and referring entities, and 
costs of operations; and 

(E) a survey of business models for air ambu-
lance operations, including expenses, structure, 
and sources of income. 

(2) Air ambulance request and dispatch prac-
tices, including the various types of protocols, 
models, training, certifications, and air medical 
communications centers relating to part 135 cer-
tificate holders and indirect carriers providing 
helicopter and fixed-wing air ambulance serv-
ices, including— 

(A) the practices that emergency and medical 
officials use to request an air ambulance; 

(B) information on whether economic or other 
nonmedical factors lead to air ambulance trans-
port when it is not medically needed, appro-
priate, or safe; and 

(C) the cause, occurrence, and extent of 
delays in air ambulance transport. 

(3) Economic and medical issues relating to 
the air ambulance industry, including— 

(A) licensing; 
(B) certificates of need; 
(C) public convenience and necessity require-

ments; 
(D) assignment of geographic coverage areas; 
(E) accreditation requirements; 
(F) compliance with dispatch procedures; and 
(G) requirements for medical equipment and 

personnel onboard the aircraft. 
(4) Such other matters as the Comptroller Gen-

eral considers relevant to the purpose of the 
study. 

(c) ANALYSIS AND RECOMMENDATIONS.—Based 
on information obtained under subsection (b) 
and other information the Comptroller General 
considers appropriate, the report shall also in-
clude an analysis and specific recommendations, 
as appropriate, related to— 

(1) the relationship between State regulation 
and Federal preemption of rates, routes, and 
services of air ambulances; 

(2) the extent to which Federal law may im-
pact existing State regulation of air ambulances 
and the potential effect of greater State regula-
tion— 

(A) in the air ambulance industry, on the eco-
nomic viability of air ambulance services, the 
availability and coordination of service, and 
costs of operations both in rural and highly 
populated areas; 

(B) on the quality of patient care and out-
comes; and 

(C) on competition and safety; and 
(3) whether systemic or other problems exist 

on a statewide, regional, or national basis with 
the current system governing air ambulances. 

(d) REPORT.—Not later than June 1, 2010, the 
Comptroller General shall submit a report to the 
Secretary of Transportation, the Senate Com-
mittee on Commerce, Science, and Transpor-
tation, and the House of Representatives Com-
mittee on Transportation and Infrastructure 
containing the Government Accountability Of-
fice’s findings and recommendations regarding 
the study under this section. 

(e) ADOPTION OF RECOMMENDED POLICY 
CHANGES.—Not later than 60 days after the date 
of receipt of the report under subsection (d), the 
Secretary shall issue a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation, and the House of Representatives Com-
mittee on Transportation and Infrastructure 
that— 

(1) specifies which, if any, policy changes rec-
ommended by the Comptroller General and any 
other policy changes with respect to air ambu-
lances the Secretary will adopt and implement; 
and 

(2) includes recommendations for legislative 
change, if appropriate 

(f) PART 135 CERTIFICATE HOLDER DEFINED.— 
In this section, the term ‘‘part 135 certificate 
holder’’ means a person holding a certificate 
issued under part 135 of title 14, Code of Federal 
Regulations. 
SEC. 718. REPEAL OF CERTAIN LIMITATIONS ON 

METROPOLITAN WASHINGTON AIR-
PORTS AUTHORITY. 

(a) IN GENERAL.—Section 49108 is repealed. 
(b) CONFORMING REPEAL.—The table of sec-

tions for chapter 491 is amended by striking the 
item relating to section 49108. 
SEC. 719. STUDY OF AERONAUTICAL MOBILE TE-

LEMETRY. 
Not later than 180 days after the date of en-

actment of this Act, the Administrator of the 
Federal Aviation Administration, in consulta-
tion with other Federal agencies, shall submit a 
report to the Senate Committee on Commerce, 
Science, and Transportation, the House of Rep-
resentatives Committee on Science and Tech-
nology, and the House of Representatives Com-
mittee on Energy and Commerce that identi-
fies— 

(1) the current and anticipated need over the 
next decade by civil aviation, including equip-
ment manufacturers, for aeronautical mobile te-
lemetry services; and 

(2) the potential impact to the aerospace in-
dustry of the introduction of a new radio service 
operating in the same spectrum allocated to the 
aeronautical mobile telemetry service. 
SEC. 720. FLIGHTCREW MEMBER PAIRING AND 

CREW RESOURCE MANAGEMENT 
TECHNIQUES. 

(a) STUDY.—The Administrator of the Federal 
Aviation Administration shall conduct a study 
on aviation industry best practices with regard 
to flightcrew member pairing, crew resource 
management techniques, and pilot commuting. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Adminis-
trator shall submit a report to the House of Rep-
resentatives Committee on Transportation and 
Infrastructure and the Senate Committee on 
Commerce, Science, and Transportation on the 
results of the study. 
SEC. 721. CONSOLIDATION OR ELIMINATION OF 

OBSOLETE, REDUNDANT, OR OTHER-
WISE UNNECESSARY REPORTS; USE 
OF ELECTRONIC MEDIA FORMAT. 

(a) CONSOLIDATION OR ELIMINATION OF RE-
PORTS.—No later than 2 years after the date of 
enactment of this Act, and every 2 years there-
after, the Administrator of the Federal Aviation 
Administration shall submit a report to the Sen-
ate Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Transportation and Infra-
structure containing— 
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(1) a list of obsolete, redundant, or otherwise 

unnecessary reports the Administration is re-
quired by law to submit to the Congress or pub-
lish that the Administrator recommends elimi-
nating or consolidating with other reports; and 

(2) an estimate of the cost savings that would 
result from the elimination or consolidation of 
those reports. 

(b) USE OF ELECTRONIC MEDIA FOR RE-
PORTS.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, the Federal Aviation Adminis-
tration— 

(A) may not publish any report required or 
authorized by law in printed format; and 

(B) shall publish any such report by posting it 
on the Administration’s website in an easily ac-
cessible and downloadable electronic format. 

(2) EXCEPTION.—Paragraph (1) does not apply 
to any report with respect to which the Admin-
istrator determines that— 

(A) its publication in printed format is essen-
tial to the mission of the Federal Aviation Ad-
ministration; or 

(B) its publication in accordance with the re-
quirements of paragraph (1) would disclose mat-
ter— 

(i) described in section 552(b) of title 5, United 
States Code; or 

(ii) the disclosure of which would have an ad-
verse impact on aviation safety or security, as 
determined by the Administrator. 
SEC. 722. LINE CHECK EVALUATIONS. 

Section 44729(h) is amended— 
(1) by striking paragraph (2); and 
(2) by redesignating paragraph (3) as para-

graph (2). 
SEC. 723. REPORT ON NEWARK LIBERTY AIRPORT 

AIR TRAFFIC CONTROL TOWER. 
Not later than 90 days after the date of the 

enactment of this Act, the Administrator of the 
Federal Aviation Administration shall report to 
the Committee on Commerce, Science, and 
Transportation of the Senate, and the Com-
mittee on Transportation and Infrastructure of 
the House of Representatives, on the Federal 
Aviation Administration’s plan to staff the New-
ark Liberty Airport air traffic control tower at 
negotiated staffing levels within 1 year after 
such date of enactment. 
SEC. 724 PRIORITY REVIEW OF CONSTRUCTION 

PROJECTS IN COLD WEATHER 
STATES. 

The Administrator of the Federal Aviation 
Administration shall, to the maximum extent 
practicable, schedule the Administrator’s review 
of construction projects so that projects to be 
carried out in States in which the weather dur-
ing a typical calendar year prevents major con-
struction projects from being carried out before 
May 1 are reviewed as early as possible. 
SEC. 725. AIR-RAIL CODESHARE STUDY. 

(a) CODESHARE STUDY.—Not later than 180 
days after the date of the enactment of this Act, 
the GAO shall conduct a study of— 

(1) the current airline and intercity passenger 
rail codeshare arrangements; 

(2) the feasibility and costs to taxpayers and 
passengers of increasing intermodal connectivity 
of airline and intercity passenger rail facilities 
and systems to improve passenger travel. 

(b) CONSIDERATIONS.—The study shall con-
sider— 

(1) the potential benefits to passengers and 
costs to taxpayers from the implementation of 
more integrated scheduling between airlines and 
Amtrak or other intercity passenger rail carriers 
achieved through codesharing arrangements; 

(2) airport operations that can improve 
connectivity to intercity passenger rail facilities 
and stations. 

(c) REPORT.—Not later than 1 year after com-
mencing the study required by subsection (a), 
the Comptroller shall submit the report to the 
Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the House 

of Representatives. The report shall include any 
conclusions of the Comptroller resulting from 
the study. 
SEC. 726. ON-GOING MONITORING OF AND RE-

PORT ON THE NEW YORK/NEW JER-
SEY/PHILADELPHIA METROPOLITAN 
AREA AIRSPACE REDESIGN. 

Not later than 270 days after the date of the 
enactment of this Act and every 180 days there-
after until the completion of the New York/New 
Jersey/Philadelphia Metropolitan Area Airspace 
Redesign, the Administrator of the Federal 
Aviation Administration shall, in conjunction 
with the Port Authority of New York and New 
Jersey and the Philadelphia International Air-
port— 

(1) monitor the air noise impacts of the New 
York/New Jersey/Philadelphia Metropolitan 
Area Airspace Redesign; and 

(2) submit to Congress a report on the findings 
of the Administrator with respect to the moni-
toring described in paragraph (1). 
SEC. 727. STUDY ON AVIATION FUEL PRICES. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, the 
Comptroller General of the United States shall 
conduct a study and report to Congress on the 
impact of increases in aviation fuel prices on the 
Airport and Airway Trust Fund and the avia-
tion industry in general. The study shall in-
clude the impact of increases in aviation fuel 
prices on— 

(1) general aviation; 
(2) commercial passenger aviation; 
(3) piston aircraft purchase and use; 
(4) the aviation services industry, including 

repair and maintenance services; 
(5) aviation manufacturing; 
(6) aviation exports; and 
(7) the use of small airport installations. 
(b) ASSUMPTIONS ABOUT AVIATION FUEL 

PRICES.—In conducting the study required by 
subsection (a), the Comptroller General shall use 
the average aviation fuel price for fiscal year 
2010 as a baseline and measure the impact of in-
creases in aviation fuel prices that range from 5 
percent to 200 percent over the 2010 baseline. 
SEC. 728. LAND CONVEYANCE FOR SOUTHERN NE-

VADA SUPPLEMENTAL AIRPORT. 
(a) DEFINITIONS.—In this section: 
(1) COUNTY.—The term ‘‘County’’ means Clark 

County, Nevada. 
(2) PUBLIC LAND.—The term ‘‘public land’’ 

means the land located at— 
(A) sec. 23 and sec. 26, T. 26 S., R. 59 E., 

Mount Diablo Meridian; 
(B) the NE 1⁄4 and the N 1⁄2 of the SE 1⁄4 of sec. 

6, T. 25 S., R. 59 E., Mount Diablo Meridian, to-
gether with the SE 1⁄4 of sec. 31, T. 24 S., R. 59 
E., Mount Diablo Meridian; and 

(C) sec. 8, T. 26 S., R. 60 E., Mount Diablo 
Meridian. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(b) LAND CONVEYANCE.— 
(1) IN GENERAL.—As soon as practicable after 

the date described in paragraph (2), subject to 
valid existing rights, and notwithstanding the 
land use planning requirements of sections 202 
and 203 of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1712, 1713), the 
Secretary shall convey to the County, without 
consideration, all right, title, and interest of the 
United States in and to the public land. 

(2) DATE ON WHICH CONVEYANCE MAY BE 
MADE.—The Secretary shall not make the con-
veyance described in paragraph (1) until the 
later of the date on which the Administrator of 
the Federal Aviation Administration has— 

(A) approved an airport layout plan for an 
airport to be located in the Ivanpah Valley; and 

(B) with respect to the construction and oper-
ation of an airport on the site conveyed to the 
County pursuant to section 2(a) of the Ivanpah 
Valley Airport Public Lands Transfer Act (Pub-
lic Law 106–362; 114 Stat. 1404), issued a record 
of decision after the preparation of an environ-

mental impact statement or similar analysis re-
quired under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.). 

(3) WITHDRAWAL.—Subject to valid existing 
rights, the public land to be conveyed under 
paragraph (1) is withdrawn from— 

(A) location, entry, and patent under the min-
ing laws; and 

(B) operation of the mineral leasing and geo-
thermal leasing laws. 

(4) USE.—The public land conveyed under 
paragraph (1) shall be used for the development 
of flood mitigation infrastructure for the South-
ern Nevada Supplemental Airport. 
SEC. 729. CLARIFICATION OF REQUIREMENTS 

FOR VOLUNTEER PILOTS OPER-
ATING CHARITABLE MEDICAL 
FLIGHTS. 

In administering part 61.113(c) of title 14, 
Code of Federal Regulations, the Administrator 
of the Federal Aviation Administration shall 
allow an aircraft owner or aircraft operator who 
has volunteered to provide transportation for an 
individual or individuals for medical purposes to 
accept reimbursement to cover all or part of the 
fuel costs associated with the operation from a 
volunteer pilot organization. 
SEC. 730. CYLINDERS OF COMPRESSED OXYGEN, 

NITROUS OXIDE, OR OTHER OXI-
DIZING GASES. 

(a) IN GENERAL.—The transportation within 
Alaska of cylinders of compressed oxygen, ni-
trous oxide, or other oxidizing gases aboard air-
craft shall be exempt from compliance with the 
requirements, under sections 173.302(f)(3) and 
(f)(4) and 173.304(f)(3) and (f)(4) of the Pipeline 
and Hazardous Material Safety Administra-
tion’s regulations (49 C.F.R. 173.302(f)(3) and 
(f)(4) and 173.304(f)(3) and (f)(4)), that oxidizing 
gases transported aboard aircraft be enclosed in 
outer packaging capable of passing the flame 
penetration and resistance test and the thermal 
resistance test, without regard to the end use of 
the cylinders, if— 

(1) there is no other practical means of trans-
portation for transporting the cylinders to their 
destination and transportation by ground or 
vessel is unavailable; and 

(2) the transportation meets the requirements 
of subsection (b). 

(b) EXEMPTION REQUIREMENTS.—Subsection 
(a) shall not apply to the transportation of cyl-
inders of compressed oxygen, nitrous oxide, or 
other oxidizing gases aboard aircraft unless the 
following requirements are met: 

(1) PACKAGING.— 
(A) SMALLER CYLINDERS.—Each cylinder with 

a capacity of not more than 116 cubic feet shall 
be— 

(i) fully covered with a fire or flame resistant 
blanket that is secured in place; and 

(ii) placed in a rigid outer packaging or an 
ATA 300 Category 1 shipping container. 

(B) LARGER CYLINDERS.—Each cylinder with a 
capacity of more than 116 cubic feet but not 
more than 281 cubic feet shall be— 

(i) secured within a frame; 
(ii) fully covered with a fire or flame resistant 

blanket that is secured in place; and 
(iii) fitted with a securely attached metal cap 

of sufficient strength to protect the valve from 
damage during transportation. 

(2) OPERATIONAL CONTROLS.— 
(A) STORAGE; ACCESS TO FIRE EXTIN-

GUISHERS.—Unless the cylinders are stored in a 
Class C cargo compartment or its equivalent on 
the aircraft, crew members shall have access to 
the cylinders and at least 2 fire extinguishers 
shall be readily available for use by the crew 
members. 

(B) SHIPMENT WITH OTHER HAZARDOUS MATE-
RIALS.—The cylinders may not be transported in 
the same aircraft with other hazardous mate-
rials other than Division 2.2 materials with no 
subsidiary risk, Class 9 materials, and ORM–D 
materials. 

(3) AIRCRAFT REQUIREMENTS.— 
(A) AIRCRAFT TYPE.—The transportation shall 

be provided only aboard a passenger-carrying 
aircraft or a cargo aircraft. 
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(B) PASSENGER-CARRYING AIRCRAFT.— 
(i) SMALLER CYLINDERS ONLY.—A cylinder 

with a capacity of more than 116 cubic feet may 
not be transported aboard a passenger-carrying 
aircraft. 

(ii) MAXIMUM NUMBER.—Unless transported in 
a Class C cargo compartment or its equivalent, 
no more than 6 cylinders in each cargo compart-
ment may be transported aboard a passenger- 
carrying aircraft. 

(C) CARGO AIRCRAFT.—A cylinder may not be 
transported aboard a cargo aircraft unless it is 
transported in a Class B cargo compartment or 
a Class C cargo compartment or its equivalent. 

(c) DEFINITIONS.—Terms used in this section 
shall have the meaning given those terms in 
parts 106, 107, and 171 through 180 of the Pipe-
line and Hazardous Material Safety Administra-
tion’s regulations (49 C.F.R. parts 106, 107, and 
171–180). 
SEC. 731. TECHNICAL CORRECTION. 

Section 159(b)(2)(C) of title I of division A of 
the Consolidated Appropriations Act, 2010, is 
amended by striking clauses (i) and (ii) and in-
serting the following: 

‘‘(i) requiring inspections of any container 
containing a firearm or ammunition; and 

‘‘(ii) the temporary suspension of firearm car-
riage service if credible intelligence information 
indicates a threat related to the national rail 
system or specific routes or trains.’’. 
SEC. 732. PLAN FOR FLYING SCIENTIFIC INSTRU-

MENTS ON COMMERCIAL FLIGHTS. 
(a) PLAN DEVELOPMENT.—Not later than 270 

days after the date of the enactment of this Act, 
the Secretary of Transportation and the Sec-
retary of Commerce, in consultation with inter-
ested representatives of the aviation industry 
and other relevant agencies, shall develop a 
plan and process to allow Federal agencies to 
fly scientific instruments on commercial flights 
with airlines who volunteer, for the purpose of 
taking measurements to improve weather fore-
casting. 
TITLE VIII—AIRPORT AND AIRWAY TRUST 
FUND PROVISIONS AND RELATED TAXES 

SEC. 800. AMENDMENT OF 1986 CODE. 
Except as otherwise expressly provided, when-

ever in this title an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of the Internal Revenue Code of 
1986. 
SEC. 801. EXTENSION OF TAXES FUNDING AIR-

PORT AND AIRWAY TRUST FUND. 
(a) FUEL TAXES.—Subparagraph (B) of sec-

tion 4081(d)(2) is amended by striking ‘‘March 
31, 2010’’ and inserting ‘‘September 30, 2013’’. 

(b) TICKET TAXES.— 
(1) PERSONS.—Clause (ii) of section 

4261(j)(1)(A) is amended by striking ‘‘March 31, 
2010’’ and inserting ‘‘September 30, 2013’’. 

(2) PROPERTY.—Clause (ii) of section 
4271(d)(1)(A) is amended by striking ‘‘March 31, 
2010’’ and inserting ‘‘September 30, 2013’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on April 1, 2010. 
SEC. 802. EXTENSION OF AIRPORT AND AIRWAY 

TRUST FUND EXPENDITURE AU-
THORITY. 

(a) IN GENERAL.—Paragraph (1) of section 
9502(d) is amended— 

(1) by striking ‘‘April 1, 2010’’ in the matter 
preceding subparagraph (A) and inserting ‘‘Oc-
tober 1, 2013’’, and 

(2) by striking the semicolon at the end of sub-
paragraph (A) and inserting ‘‘or the FAA Air 
Transportation Modernization and Safety Im-
provement Act;’’. 

(b) CONFORMING AMENDMENT.—Paragraph (2) 
of section 9502(e) is amended by striking ‘‘April 
1, 2010’’ and inserting ‘‘October 1, 2013’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on April 1, 2010. 
SEC. 803. MODIFICATION OF EXCISE TAX ON KER-

OSENE USED IN AVIATION. 
(a) RATE OF TAX ON AVIATION-GRADE KER-

OSENE.— 

(1) IN GENERAL.—Subparagraph (A) of section 
4081(a)(2) (relating to rates of tax) is amended 
by striking ‘‘and’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) and 
inserting ‘‘, and’’, and by adding at the end the 
following new clause: 

‘‘(iv) in the case of aviation-grade kerosene, 
35.9 cents per gallon.’’. 

(2) FUEL REMOVED DIRECTLY INTO FUEL TANK 
OF AIRPLANE USED IN NONCOMMERCIAL AVIA-
TION.—Subparagraph (C) of section 4081(a)(2) is 
amended to read as follows: 

‘‘(C) TAXES IMPOSED ON FUEL USED IN COM-
MERCIAL AVIATION.—In the case of aviation- 
grade kerosene which is removed from any refin-
ery or terminal directly into the fuel tank of an 
aircraft for use in commercial aviation by a per-
son registered for such use under section 4101, 
the rate of tax under subparagraph (A)(iv) shall 
be 4.3 cents per gallon.’’. 

(3) EXEMPTION FOR AVIATION-GRADE KEROSENE 
REMOVED INTO AN AIRCRAFT.—Subsection (e) of 
section 4082 is amended— 

(A) by striking ‘‘kerosene’’ and inserting 
‘‘aviation-grade kerosene’’, 

(B) by striking ‘‘section 4081(a)(2)(A)(iii)’’ and 
inserting ‘‘section 4081(a)(2)(A)(iv)’’, and 

(C) by striking ‘‘KEROSENE’’ in the heading 
and inserting ‘‘AVIATION-GRADE KEROSENE’’. 

(4) CONFORMING AMENDMENTS.— 
(A) Clause (iii) of section 4081(a)(2)(A) is 

amended by inserting ‘‘other than aviation- 
grade kerosene’’ after ‘‘kerosene’’. 

(B) The following provisions are each amend-
ed by striking ‘‘kerosene’’ and inserting ‘‘avia-
tion-grade kerosene’’: 

(i) Section 4081(a)(3)(A)(ii). 
(ii) Section 4081(a)(3)(A)(iv). 
(iii) Section 4081(a)(3)(D). 
(C) Section 4081(a)(3)(D) is amended— 
(i) by striking ‘‘paragraph (2)(C)(i)’’ in clause 

(i) and inserting ‘‘paragraph (2)(C)’’, and 
(ii) by striking ‘‘paragraph (2)(C)(ii)’’ in 

clause (ii) and inserting ‘‘paragraph (2)(A)(iv)’’. 
(D) Section 4081(a)(4) is amended— 
(i) in the heading by striking ‘‘KEROSENE’’ and 

inserting ‘‘AVIATION-GRADE KEROSENE’’, and 
(ii) by striking ‘‘paragraph (2)(C)(i)’’ and in-

serting ‘‘paragraph (2)(C)’’. 
(E) Section 4081(d)(2) is amended by striking 

‘‘(a)(2)(C)(ii)’’ and inserting ‘‘(a)(2)(A)(iv)’’. 
(b) RETAIL TAX ON AVIATION FUEL.— 
(1) EXEMPTION FOR PREVIOUSLY TAXED 

FUEL.—Paragraph (2) of section 4041(c) is 
amended by inserting ‘‘at the rate specified in 
subsection (a)(2)(A)(iv) thereof’’ after ‘‘section 
4081’’. 

(2) RATE OF TAX.—Paragraph (3) of section 
4041(c) is amended to read as follows: 

‘‘(3) RATE OF TAX.—The rate of tax imposed 
by this subsection shall be the rate of tax in ef-
fect under section 4081(a)(2)(A)(iv) (4.3 cents per 
gallon with respect to any sale or use for com-
mercial aviation).’’. 

(c) REFUNDS RELATING TO AVIATION-GRADE 
KEROSENE.— 

(1) KEROSENE USED IN COMMERCIAL AVIA-
TION.—Clause (ii) of section 6427(l)(4)(A) is 
amended by striking ‘‘specified in section 4041(c) 
or 4081(a)(2)(A)(iii), as the case may be,’’ and 
inserting ‘‘so imposed’’. 

(2) KEROSENE USED IN AVIATION.—Paragraph 
(4) of section 6427(l) is amended— 

(A) by striking subparagraph (B) and redesig-
nating subparagraph (C) as subparagraph (B), 
and 

(B) by amending subparagraph (B), as redes-
ignated by subparagraph (A), to read as follows: 

‘‘(B) PAYMENTS TO ULTIMATE, REGISTERED 
VENDOR.—With respect to any kerosene used in 
aviation (other than kerosene to which para-
graph (6) applies), if the ultimate purchaser of 
such kerosene waives (at such time and in such 
form and manner as the Secretary shall pre-
scribe) the right to payment under paragraph 
(1) and assigns such right to the ultimate ven-
dor, then the Secretary shall pay (without inter-
est) the amount which would be paid under 

paragraph (1) to such ultimate vendor, but only 
if such ultimate vendor— 

‘‘(i) is registered under section 4101, and 
‘‘(ii) meets the requirements of subparagraph 

(A), (B), or (D) of section 6416(a)(1).’’. 
(3) AVIATION-GRADE KEROSENE NOT USED IN 

AVIATION.—Subsection (l) of section 6427 is 
amended by redesignating paragraph (5) as 
paragraph (6) and by inserting after paragraph 
(4) the following new paragraph: 

‘‘(5) REFUNDS FOR AVIATION-GRADE KEROSENE 
NOT USED IN AVIATION.—If tax has been imposed 
under section 4081 at the rate specified in sec-
tion 4081(a)(2)(A)(iv) and the fuel is used other 
than in an aircraft, the Secretary shall pay 
(without interest) to the ultimate purchaser of 
such fuel an amount equal to the amount of tax 
imposed on such fuel reduced by the amount of 
tax that would be imposed under section 4041 if 
no tax under section 4081 had been imposed.’’. 

(4) CONFORMING AMENDMENTS.— 
(A) Section 4082(d)(2)(B) is amended by strik-

ing ‘‘6427(l)(5)(B)’’ and inserting 
‘‘6427(l)(6)(B)’’. 

(B) Section 6427(i)(4) is amended— 
(i) by striking ‘‘(4)(C)’’ the first two places it 

occurs and inserting ‘‘(4)(B)’’, and 
(ii) by striking ‘‘, (l)(4)(C)(ii), and’’ and in-

serting ‘‘and’’. 
(C) The heading of section 6427(l) is amended 

by striking ‘‘DIESEL FUEL AND KEROSENE’’ and 
inserting ‘‘DIESEL FUEL, KEROSENE, AND AVIA-
TION FUEL’’. 

(D) Section 6427(l)(1) is amended by striking 
‘‘paragraph (4)(C)(i)’’ and inserting ‘‘paragraph 
(4)(B)’’. 

(E) Section 6427(l)(4) is amended— 
(i) by striking ‘‘KEROSENE USED IN AVIATION’’ 

in the heading and inserting ‘‘AVIATION-GRADE 
KEROSENE USED IN COMMERCIAL AVIATION’’, and 

(ii) in subparagraph (A)— 
(I) by striking ‘‘kerosene’’ and inserting 

‘‘aviation-grade kerosene’’, 
(II) by striking ‘‘KEROSENE USED IN COMMER-

CIAL AVIATION’’ in the heading and inserting 
‘‘IN GENERAL’’. 

(d) TRANSFERS TO THE AIRPORT AND AIRWAY 
TRUST FUND.— 

(1) IN GENERAL.—Subparagraph (C) of section 
9502(b)(1) is amended to read as follows: 

‘‘(C) section 4081 with respect to aviation gas-
oline and aviation-grade kerosene, and’’. 

(2) TRANSFERS ON ACCOUNT OF CERTAIN RE-
FUNDS.— 

(A) IN GENERAL.—Subsection (d) of section 
9502 is amended— 

(i) in paragraph (2) by striking ‘‘(other than 
subsection (l)(4) thereof)’’, and 

(ii) in paragraph (3) by striking ‘‘(other than 
payments made by reason of paragraph (4) of 
section 6427(l))’’. 

(B) CONFORMING AMENDMENTS.— 
(i) Section 9503(b)(4) is amended by striking 

‘‘or’’ at the end of subparagraph (C), by striking 
the period at the end of subparagraph (D) and 
inserting a comma, and by inserting after sub-
paragraph (D) the following: 

‘‘(E) section 4081 to the extent attributable to 
the rate specified in clause (ii) or (iv) of section 
4081(a)(2)(A), or 

‘‘(F) section 4041(c).’’. 
(ii) Section 9503(c) is amended by striking 

paragraph (6). 
(iii) Section 9502(a) is amended— 
(I) by striking ‘‘appropriated, credited, or paid 

into’’ and inserting ‘‘appropriated or credited 
to’’, and 

(II) by striking ‘‘, section 9503(c)(7),’’. 
(e) EFFECTIVE DATE.—The amendments made 

by this section shall apply to fuels removed, en-
tered, or sold after June 30, 2010. 

(f) FLOOR STOCKS TAX.— 
(1) IMPOSITION OF TAX.—In the case of avia-

tion fuel which is held on July 1, 2010, by any 
person, there is hereby imposed a floor stocks 
tax on aviation fuel equal to— 

(A) the tax which would have been imposed 
before such date on such fuel had the amend-
ments made by this section been in effect at all 
times before such date, reduced by 
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(B) the sum of— 
(i) the tax imposed before such date on such 

fuel under section 4081 of the Internal Revenue 
Code of 1986, as in effect on such date, and 

(ii) in the case of kerosene held exclusively for 
such person’s own use, the amount which such 
person would (but for this clause) reasonably 
expect (as of such date) to be paid as a refund 
under section 6427(l) of such Code with respect 
to such kerosene. 

(2) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.— 

(A) LIABILITY FOR TAX.—A person holding 
aviation fuel on July 1, 2010, shall be liable for 
such tax. 

(B) TIME AND METHOD OF PAYMENT.—The tax 
imposed by paragraph (1) shall be paid at such 
time and in such manner as the Secretary of the 
Treasury shall prescribe. 

(3) TRANSFER OF FLOOR STOCK TAX REVENUES 
TO TRUST FUNDS.—For purposes of determining 
the amount transferred to the Airport and Air-
way Trust Fund, the tax imposed by this sub-
section shall be treated as imposed by section 
4081(a)(2)(A)(iv) of the Internal Revenue Code 
of 1986. 

(4) DEFINITIONS.—For purposes of this sub-
section— 

(A) AVIATION FUEL.—The term ‘‘aviation fuel’’ 
means aviation-grade kerosene and aviation 
gasoline, as such terms are used within the 
meaning of section 4081 of the Internal Revenue 
Code of 1986. 

(B) HELD BY A PERSON.—Aviation fuel shall be 
considered as held by a person if title thereto 
has passed to such person (whether or not deliv-
ery to the person has been made). 

(C) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Treasury or the Secretary’s 
delegate. 

(5) EXCEPTION FOR EXEMPT USES.—The tax im-
posed by paragraph (1) shall not apply to any 
aviation fuel held by any person exclusively for 
any use to the extent a credit or refund of the 
tax is allowable under the Internal Revenue 
Code of 1986 for such use. 

(6) EXCEPTION FOR CERTAIN AMOUNTS OF 
FUEL.— 

(A) IN GENERAL.—No tax shall be imposed by 
paragraph (1) on any aviation fuel held on July 
1, 2010, by any person if the aggregate amount 
of such aviation fuel held by such person on 
such date does not exceed 2,000 gallons. The pre-
ceding sentence shall apply only if such person 
submits to the Secretary (at the time and in the 
manner required by the Secretary) such infor-
mation as the Secretary shall require for pur-
poses of this subparagraph. 

(B) EXEMPT FUEL.—For purposes of subpara-
graph (A), there shall not be taken into account 
any aviation fuel held by any person which is 
exempt from the tax imposed by paragraph (1) 
by reason of paragraph (5). 

(C) CONTROLLED GROUPS.—For purposes of 
this subsection— 

(i) CORPORATIONS.— 
(I) IN GENERAL.—All persons treated as a con-

trolled group shall be treated as 1 person. 
(II) CONTROLLED GROUP.—The term ‘‘con-

trolled group’’ has the meaning given to such 
term by subsection (a) of section 1563 of the In-
ternal Revenue Code of 1986; except that for 
such purposes the phrase ‘‘more than 50 per-
cent’’ shall be substituted for the phrase ‘‘at 
least 80 percent’’ each place it appears in such 
subsection. 

(ii) NONINCORPORATED PERSONS UNDER COM-
MON CONTROL.—Under regulations prescribed by 
the Secretary, principles similar to the principles 
of subparagraph (A) shall apply to a group of 
persons under common control if 1 or more of 
such persons is not a corporation. 

(7) OTHER LAWS APPLICABLE.—All provisions 
of law, including penalties, applicable with re-
spect to the taxes imposed by section 4081 of the 
Internal Revenue Code of 1986 on the aviation 
fuel involved shall, insofar as applicable and 
not inconsistent with the provisions of this sub-

section, apply with respect to the floor stock 
taxes imposed by paragraph (1) to the same ex-
tent as if such taxes were imposed by such sec-
tion. 
SEC. 804. AIR TRAFFIC CONTROL SYSTEM MOD-

ERNIZATION ACCOUNT. 
(a) IN GENERAL.—Section 9502 (relating to the 

Airport and Airway Trust Fund) is amended by 
adding at the end the following new subsection: 

‘‘(f) ESTABLISHMENT OF AIR TRAFFIC CONTROL 
SYSTEM MODERNIZATION ACCOUNT.— 

‘‘(1) CREATION OF ACCOUNT.—There is estab-
lished in the Airport and Airway Trust Fund a 
separate account to be known as the ‘Air Traffic 
Control System Modernization Account’ con-
sisting of such amounts as may be transferred or 
credited to the Air Traffic Control System Mod-
ernization Account as provided in this sub-
section or section 9602(b). 

‘‘(2) TRANSFERS TO AIR TRAFFIC CONTROL SYS-
TEM MODERNIZATION ACCOUNT.—On October 1, 
2010, and annually thereafter the Secretary 
shall transfer $400,000,000 to the Air Traffic 
Control System Modernization Account from 
amounts appropriated to the Airport and Air-
way Trust Fund under subsection (b) which are 
attributable to taxes on aviation-grade kerosene. 

‘‘(3) EXPENDITURES FROM ACCOUNT.—Amounts 
in the Air Traffic Control System Modernization 
Account shall be available subject to appropria-
tion for expenditures relating to the moderniza-
tion of the air traffic control system (including 
facility and equipment account expenditures).’’. 

(b) CONFORMING AMENDMENT.—Section 
9502(d)(1) is amended by striking ‘‘Amounts’’ 
and inserting ‘‘Except as provided in subsection 
(f), amounts’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 805. TREATMENT OF FRACTIONAL AIRCRAFT 

OWNERSHIP PROGRAMS. 
(a) FUEL SURTAX.— 
(1) IN GENERAL.—Subchapter B of chapter 31 

is amended by adding at the end the following 
new section: 
‘‘SEC. 4043. SURTAX ON FUEL USED IN AIRCRAFT 

PART OF A FRACTIONAL OWNERSHIP 
PROGRAM. 

‘‘(a) IN GENERAL.—There is hereby imposed a 
tax on any liquid used during any calendar 
quarter by any person as a fuel in an aircraft 
which is— 

‘‘(1) registered in the United States, and 
‘‘(2) part of a fractional ownership aircraft 

program. 
‘‘(b) AMOUNT OF TAX.—The rate of tax im-

posed by subsection (a) is 14.1 cents per gallon. 
‘‘(c) FRACTIONAL OWNERSHIP AIRCRAFT PRO-

GRAM.—For purposes of this section— 
‘‘(1) IN GENERAL.—The term ‘fractional owner-

ship aircraft program’ means a program under 
which— 

‘‘(A) a single fractional ownership program 
manager provides fractional ownership program 
management services on behalf of the fractional 
owners, 

‘‘(B) 2 or more airworthy aircraft are part of 
the program, 

‘‘(C) there are 1 or more fractional owners per 
program aircraft, with at least 1 program air-
craft having more than 1 owner, 

‘‘(D) each fractional owner possesses at least 
a minimum fractional ownership interest in 1 or 
more program aircraft, 

‘‘(E) there exists a dry-lease exchange ar-
rangement among all of the fractional owners, 
and 

‘‘(F) there are multi-year program agreements 
covering the fractional ownership, fractional 
ownership program management services, and 
dry-lease aircraft exchange aspects of the pro-
gram. 

‘‘(2) MINIMUM FRACTIONAL OWNERSHIP INTER-
EST.— 

‘‘(A) IN GENERAL.—The term ‘minimum frac-
tional ownership interest’ means, with respect to 
each type of aircraft— 

‘‘(i) a fractional ownership interest equal to or 
greater than 1⁄16 of at least 1 subsonic, fixed 
wing or powered lift program aircraft, or 

‘‘(ii) a fractional ownership interest equal to 
or greater than 1⁄32 of a least 1 rotorcraft pro-
gram aircraft. 

‘‘(B) FRACTIONAL OWNERSHIP INTEREST.—The 
term ‘fractional ownership interest’ means— 

‘‘(i) the ownership of an interest in a program 
aircraft, 

‘‘(ii) the holding of a multi-year leasehold in-
terest in a program aircraft, or 

‘‘(iii) the holding of a multi-year leasehold in-
terest which is convertible into an ownership in-
terest in a program aircraft. 

‘‘(3) DRY-LEASE EXCHANGE ARRANGEMENT.—A 
‘dry-lease aircraft exchange’ means an agree-
ment, documented by the written program agree-
ments, under which the program aircraft are 
available, on an as needed basis without crew, 
to each fractional owner. 

‘‘(d) TERMINATION.—This section shall not 
apply to liquids used as a fuel in an aircraft 
after September 30, 2013.’’. 

(2) CONFORMING AMENDMENT.—Section 4082(e) 
is amended by inserting ‘‘(other than an aircraft 
described in section 4043(a))’’ after ‘‘an air-
craft’’. 

(3) TRANSFER OF REVENUES TO AIRPORT AND 
AIRWAY TRUST FUND.—Section 9502(b)(1) is 
amended by redesignating subparagraphs (B) 
and (C) as subparagraphs (C) and (D), respec-
tively, and by inserting after subparagraph (A) 
the following new subparagraph: 

‘‘(B) section 4043 (relating to surtax on fuel 
used in aircraft part of a fractional ownership 
program),’’. 

(4) CLERICAL AMENDMENT.—The table of sec-
tions for subchapter B of chapter 31 is amended 
by adding at the end the following new item: 
‘‘Sec. 4043. Surtax on fuel used in aircraft part 

of a fractional ownership pro-
gram.’’. 

(b) FRACTIONAL OWNERSHIP PROGRAMS TREAT-
ED AS NON-COMMERCIAL AVIATION.—Subsection 
(b) of section 4083 is amended by adding at the 
end the following new sentence: ‘‘For uses of 
aircraft before October 1, 2013, such term shall 
not include the use of any aircraft which is part 
of a fractional ownership aircraft program (as 
defined by section 4043(c)).’’. 

(c) EXEMPTION FROM TAX ON TRANSPOR-
TATION OF PERSONS.—Section 4261, as amended 
by this Act, is amended by redesignating sub-
section (j) as subsection (k) and by inserting 
after subsection (i) the following new sub-
section: 

‘‘(j) EXEMPTION FOR AIRCRAFT IN FRACTIONAL 
OWNERSHIP AIRCRAFT PROGRAMS.—No tax shall 
be imposed by this section or section 4271 on any 
air transportation provided before October 1, 
2013, by an aircraft which is part of a fractional 
ownership aircraft program (as defined by sec-
tion 4043(c)).’’. 

(d) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendments made 

by subsection (a) shall apply to fuel used after 
June 30, 2010. 

(2) SUBSECTION (b).—The amendment made by 
subsection (b) shall apply to uses of aircraft 
after June 30, 2010. 

(3) SUBSECTION (c).—The amendments made 
by subsection (c) shall apply to taxable trans-
portation provided after June 30, 2010. 
SEC. 806. TERMINATION OF EXEMPTION FOR 

SMALL AIRCRAFT ON NONESTAB-
LISHED LINES. 

(a) IN GENERAL.—Section 4281 is amended to 
read as follows: 
‘‘SEC. 4281. SMALL AIRCRAFT OPERATED SOLELY 

FOR SIGHTSEEING. 
‘‘The taxes imposed by sections 4261 and 4271 

shall not apply to transportation by an aircraft 
having a maximum certificated takeoff weight of 
6,000 pounds or less at any time during which 
such aircraft is being operated on a flight the 
sole purpose of which is sightseeing. For pur-
poses of the preceding sentence, the term ‘max-
imum certificated takeoff weight’ means the 
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maximum such weight contained in the type cer-
tificate or airworthiness certificate.’’. 

(b) CONFORMING AMENDMENT.—The item re-
lating to section 4281 in the table of sections for 
part III of subchapter C of chapter 33 is amend-
ed by striking ‘‘on nonestablished lines’’ and in-
serting ‘‘operated solely for sightseeing’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable transpor-
tation provided after June 30, 2010. 
SEC. 807. TRANSPARENCY IN PASSENGER TAX 

DISCLOSURES. 
(a) IN GENERAL.—Section 7275 (relating to 

penalty for offenses relating to certain airline 
tickets and advertising) is amended— 

(1) by redesignating subsection (c) as sub-
section (d), 

(2) by striking ‘‘subsection (a) or (b)’’ in sub-
section (d), as so redesignated, and inserting 
‘‘subsection (a), (b), or (c)’’, and 

(3) by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c) NON-TAX CHARGES.— 
‘‘(1) IN GENERAL.—In the case of transpor-

tation by air for which disclosure on the ticket 
or advertising for such transportation of the 
amounts paid for passenger taxes is required by 
subsection (a)(2) or (b)(1)(B), it shall be unlaw-
ful for the disclosure of the amount of such 
taxes on such ticket or advertising to include 
any amounts not attributable to the taxes im-
posed by subsection (a), (b), or (c) of section 
4261. 

‘‘(2) INCLUSION IN TRANSPORTATION COST.— 
Nothing in this subsection shall prohibit the in-
clusion of amounts not attributable to the taxes 
imposed by subsection (a), (b), or (c) of section 
4261 in the disclosure of the amount paid for 
transportation as required by subsection (a)(1) 
or (b)(1)(A), or in a separate disclosure of 
amounts not attributable to such taxes.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable transpor-
tation provided after June 30, 2010. 

TITLE IX—BUDGETARY EFFECTS 
SEC. 901. BUDGETARY EFFECTS. 

The budgetary effects of this Act, for the pur-
pose of complying with the Statutory Pay-As- 
You-Go-Act of 2010, shall be determined by ref-
erence to the latest statement titled ‘‘Budgetary 
Effects of PAYGO Legislation’’ for this Act, sub-
mitted for printing in the Congressional Record 
by the Chairman of the Senate Budget Com-
mittee, provided that such statement has been 
submitted prior to the vote on passage. 
TITLE X—RESCISSION OF UNUSED TRANS-

PORTATION EARMARKS AND GENERAL 
REPORTING REQUIREMENT 

SEC. 1001. DEFINITION. 
In this title, the term ‘‘earmark’’ means the 

following: 
(1) A congressionally directed spending item, 

as defined in Rule XLIV of the Standing Rules 
of the Senate. 

(2) A congressional earmark, as defined for 
purposes of Rule XXI of the Rules of the House 
of Representatives. 
SEC. 1002. RESCISSION. 

Any earmark of funds provided for the De-
partment of Transportation with more than 90 
percent of the appropriated amount remaining 
available for obligation at the end of the 9th fis-
cal year following the fiscal year in which the 
earmark was made available is rescinded effec-
tive at the end of that 9th fiscal year, except 
that the Secretary of Transportation may delay 
any such rescission if the Secretary determines 
that an additional obligation of the earmark is 
likely to occur during the following 12-month 
period. 
SEC. 1003. AGENCY WIDE IDENTIFICATION AND 

REPORTS. 
(a) AGENCY IDENTIFICATION.—Each Federal 

agency shall identify and report every project 

that is an earmark with an unobligated balance 
at the end of each fiscal year to the Director of 
OMB. 

(b) ANNUAL REPORT.—The Director of OMB 
shall submit to Congress and publically post on 
the website of OMB an annual report that in-
cludes— 

(1) a listing and accounting for earmarks with 
unobligated balances summarized by agency in-
cluding the amount of the original earmark, 
amount of the unobligated balance, and the 
year when the funding expires, if applicable; 

(2) the number of rescissions resulting from 
this title and the annual savings resulting from 
this title for the previous fiscal year; and 

(3) a listing and accounting for earmarks pro-
vided for the Department of Transportation 
scheduled to be rescinded at the end of the cur-
rent fiscal year. 

Amend the title so as to read: ‘‘An Act to 
modernize the air traffic control system, im-
prove the safety, reliability, and availability 
of transportation by air in the United 
States, provide for modernization of the air 
traffic control system, reauthorize the Fed-
eral Aviation Administration, and for other 
purposes.’’. 

f 

SENATE LEGAL COUNSEL 
AUTHORIZATION 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 467 submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 467) to authorize rep-

resentation by the Senate Legal Counsel in 
the case of Sollars v. Reid, et al. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MCCONNELL. Mr. President, this 
resolution concerns a civil action filed 
against eight Senators for actions 
taken in their official capacity as leg-
islators in the process of considering 
health care legislation. This lawsuit is 
not cognizable before the federal 
courts. The actions at issue in this case 
are part of the legislative process and 
are not subject to review by the courts. 
This resolution authorizes the Senate 
Legal Counsel to represent the Sen-
ators named as defendants in this case 
and to move for its dismissal. 

Mr. BROWN of Ohio. I ask unanimous 
consent that the resolution be agreed 
to, the preamble be agreed to, the mo-
tion to reconsider be laid upon the 
table, with no intervening action or de-
bate, and any statements relating to 
the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 467) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 467 

Whereas, in the case of Sollars v. Reid, et 
al., Case No. 1:09–CV–361, pending in the 
United States District Court for the North-

ern District of Indiana, plaintiff has named 
as defendants eight Senators; and 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(1), the 
Senate may direct its counsel to defend 
Members of the Senate in civil actions relat-
ing to their official responsibilities: Now 
therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent all defendant Sen-
ators in the case of Sollars v. Reid, et al. 

f 

MEASURE READ THE FIRST 
TIME—S. 3158 

Mr. BROWN of Ohio. Mr. President, I 
understand there is a bill at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill by title for the 
first time. 

The legislative clerk read as follows: 
A bill (S. 3158) to require Congress to lead 

by example and freeze its own pay and fully 
offset the cost of the extension of unemploy-
ment benefits and other Federal aid. 

Mr. BROWN of Ohio. Mr. President, I 
now ask for a second reading, and in 
order to place the bill on the calendar 
under the provisions of rule XIV, I ob-
ject to my own request. 

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be read for 
the second time on the next legislative 
day. 

f 

ORDERS FOR WEDNESDAY, MARCH 
24, 2010 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 9 a.m. on Wednesday, 
March 24; that following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate resume con-
sideration of H.R. 4872. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. BROWN of Ohio. Mr. President, 
tomorrow the Senate will resume con-
sideration of the Health Care and Edu-
cation Reconciliation Act. Senators 
should expect a long day, with votes 
occurring throughout the day. 

f 

ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 

Mr. BROWN of Ohio. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 10:33 p.m., adjourned until Wednes-
day, March 24, 2010, at 9 a.m. 
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